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MEETING OF OCTOBER 20, 2015

TO: Fayetteville City Council

FROM: Jesse Fulcher, Senior Planner

THRU: Andrew Garner, Planning Director

DATE: October 2, 2015

SUBJECT: ADM 15-5205: Administrative Item (SW CORNER VAN ASCHE &

STEELE BLVDS./CMN BUSINESS PARK, LOT 6, 212): Submitted by
BATES & ASSOCIATES, INC. for property located at SW CORNER OF
VAN ASCHE & STEELE BLVDS. The property is zoned C-1,
NEIGHBORHOOD COMMERCIAL and contains approximately 2.24 acres.
The request is for an amendment to the CMN Bill of Assurance, to allow a
restaurant near the Centerbrook Subdivision.

RECOMMENDATION:

The Planning Commission recommends approval of a request for an amendment to the CMN Bill
of Assurance, to allow a restaurant near the Centerbrook Subdivision. Staff did not support the
request.

BACKGROUND:

The subject property is located at the southwest corner of Steele Boulevard and Van Asche Drive.
The property is a part of Lot 6 of the CMN Subdivision. In 1995 the City Council rezoned the
property to C-1, Neighborhood Commercial, subject to a Bill of Assurance offered by the
developers and agreed to by the property owners in the Centerbrook Subdivision, which is located
to the southwest of the subject property.

The Bill of Assurance applies to multiple properties to the north and east sides of the Centerbrook
Subdivision, and includes requirements for additional screening and setbacks from the
subdivision boundary. The Bill of Assurance also provides a list of prohibited land uses, including
restaurants.

The applicant is requesting an amendment to the Bill of Assurance for CMN Business Park, to
allow Use Unit 13 — Eating Places on the subject 2.24 acres of Lot 6. The applicant has already
submitted large scale development plans for a 13,533 square foot building that will contain 7,547
square feet for a restaurant and brewery, 4,619 square feet for office space and 1,367 square
feet for a mechanical room. The Planning Department cannot process the plans unless the Bill of
Assurance is amended by the City Council.

Staff recommends denial of ADM 15-5205, finding that the land use restrictions placed on CMN
Business Park in 1995 are still warranted today. The Centerbrook Subdivision was platted in 1972,
over 20 years before the business park was rezoned. Rezoning the CMN property to C-1,

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701



Neighborhood Commercial was only recommended when many of the higher intensity commercial
uses were removed through the Bill of Assurance, as worked out between the neighbors and
developers at the time. Amending the Bill of Assurance to allow land uses which were already
determined to be incompatible with the neighborhood is not appropriate in staff's opinion.

DISCUSSION:

Some of the discussion of the Planning Commission centered on whether the land use restrictions
in the Bill of Assurance even apply to this property, as the subject property has been subsequently
split off from the parent tract and no longer technically directly abuts the nearby neighborhood.
Staff's analysis, in conjunction with the City Attorney’s office, concludes that all of the property
south and west of the Van Asche/Steele Boulevard intersection were clearly included in the
restricted uses when it was rezoned C-1. A formal letter of interpretation was forwarded to the
applicant stating the city’s position, and it is included in the packet for your information.

On September 28, 2015 the Planning Commission forwarded this item to the City Council with a
recommendation for approval with a vote of 6-2-0. Five residents from the Centerbrook
Subdivision spoke at the meeting, with one neighbor in favor of the request and four opposed.

BUDGET/STAFF IMPACT:
N/A

Attachments:

CC Ordinance

Exhibit A

Exhibit B

Planning Commission Staff Report



CITY OF

ayelteville STAFE MEMo

ARKANSAS

TO: City Planning Division File

CC: W. Asa Hutchinson Il, Roberts Law Firm, P.A.

FROM: Andrew Garner, City Planning Director/Zoning and Development Administrator
DATE: September 11, 2015

SUBJECT: Zoning Determination for CMN Business Park Lot 6

ATT: * Ordinance No. 3936
» City Council Meeting Minutes November 7, 1995 (Pages 479-480)
» Pages from the Bill of Assurance Booklet “Rezoning Requests R95-24 & R95-
25 Mutual Agreement”

ZONING DETERMINATION:

The zoning for CMN Business Park Lot 6 established with Ordinance No. 3936 is restricted by a
Bill of Assurance/agreements offered by the applicant to City Council. These agreements are tied
to the zoning of the property and among other things, do not permit a restaurant or brewery at Lot
6 of CMN Business Park.

POSSIBLE SOLUTIONS:

As previously communicated with the applicant and their attorney, this zoning determination
may be appealed the Board of Adjustment within 10 working days, then the Circuit Court. An
alternative is to request the City Council amend to the Bill of Assurance to accommodate the
proposed development. Still another alternative is to rezone the property to accommodate the
proposed development.

DISCUSSION:

An official zoning determination has been requested for Lot 6 of CMN Business Park because of
a pending development application for a restaurant/brewery at this location.

The City Council rezoned the subject property to C-1, Neighborhood Commercial with restrictions
on November 7, 1995 with Ordinance No. 3936. The ordinance specifically states that the zoning
is “...with restrictions.”

The applicant for the rezoning submitted booklets of information to the City Council titled “Mutual
Agreement” as part of the rezoning request. These booklets describe detailed agreements
between the owners of the Centerbrook Subdivision adjacent to the west and the property
owner/developer. The booklets were signed by representatives of the neighborhood and the
property owner/developer. These restrictions were then submitted to the Planning Commission
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and City Council for consideration as part of the rezoning request and referred to as a Bill of
Assurance.

The legislative record is a little unclear regarding the enforcement of the Bill of Assurance. Review
of the meeting minutes and the documents submitted by the applicant include some of the
following key points on pages 479-480 of the City Council meeting minutes from November 7,
1995:

Fayetteville City Attorney Jerry Rose stated “...that the document presented to the Council

is not a legal Bill of Assurance, but is a legally enforceable document.”

= “Mayor Hanna explained that the items in the Bill of Assurance presented will be
addressed at Large Scale Development.”

= “City Attorney Rose stated that the Council was certainly taking that (the offer made by
the petitioner in the document referred to as ‘Amended Bill of Assurance C-1 Rezoning
R95-25’) into consideration because it has been offered by the petitioner voluntarily.”

= [Fayetteville City Attorney Rose ended his discussion of the Bill of Assurance as follows:

“In response to a question from Mayor Hanna, City Attorney Rose stated that it is correct

that the council will have the opportunity to bring any large scale development that comes

through with this property back before the Council at the request of any Council member.

If the petitioners do not do what they have said they will do, the request for large scale

development can be turned down.”

The discussion noted above was completed prior to the Council’s vote on the rezoning ordinance
R95-25. In reviewing the record of the rezoning request it is apparent that the City would enforce
the Bill of Assurance’s terms, including removing Use Unit 13 — Eating Places that was shown as
being stricken from the list of uses in the Bill of Assurance.

Rezoning Ordinance No. 3936 that refers to “...with restrictions” clearly refers to the Bill of

Assurance offered by the applicant that includes a list of restricted uses and a map showing areas
that are subject to the restrictions, including what is now CMN Lot 6.

K:\UDC Interpretations\CMN Business Park determination 2
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ARKANSAS
TO Fayetteville Planning Commission
FROM: Jesse Fulcher, Senior Planner
THRU: Andrew Garner, Planning Director

MEETING DATE: September28,2645 Updated October 1, 2015

SUBJECT: ADM 15-5205: Administrative Item (SW CORNER VAN ASCHE &
STEELE BLVDS./CMN BUSINESS PARK, LOT 6, 212): Submitted by
BATES & ASSOCIATES, INC. for property located at SW CORNER OF
VAN ASCHE & STEELE BLVDS. The property is zoned C-1,
NEIGHBORHOOD COMMERCIAL and contains approximately 2.24 acres.
The request is for an amendment to the CMN Bill of Assurance, to allow a
restaurant near the Centerbrook Subdivision.

RECOMMENDATION:
Staff recommends denial of ADM 15-5205

BACKGROUND:

The subject property is located at the southwest corner of Steele Boulevard and Van Asche Drive.
The property is a part of Lot 6 of the CMN Subdivision. In 1995 the City Council rezoned the
property to C-1, Neighborhood Commercial, subject to a Bill of Assurance offered by the
developers and agreed to by the property owners in the Centerbrook Subdivision, which is located
to the southwest of the subject property.

The Bill of Assurance applies to multiple properties to the north and east sides of the Centerbrook
Subdivision, and includes requirements for additional screening and setbacks from the
subdivision boundary. The Bill of Assurance also provides a list of prohibited land uses, including
restaurants. Surrounding land use and zoning is depicted in Table 1.

Table 1
Surround Land Use and Zon
Direction from Site Land Use Zoning
North Undeveloped C-1. Neighborhood Commercial
South Undeveloped C-1, Neighborhood Commercial
West Office C-1, Neighborhood Commercial
East Office C-2, Thoroughfare Commercial

DISCUSSION:

Request: The applicant is requesting an amendment to the Bill of Assurance for CMN Business
Park, to allow Use Unit 13 — Eating Places on the subject 2.24 acres of Lot 6. The applicant has
already submitted large scale development plans for a 13,533 square foot building that will contain
7,547 square feet for a restaurant and brewery, 4,619 square feet for office space and 1,367

Mailing Address: Planning Commission
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square feet for a mechanical room. The Planning Department cannot process the plans unless
the Bill of Assurance is amended by the City Council.

RECOMMENDATION:

Staff recommends denial of ADM 15-5205, finding that the land use restrictions placed on CMN
Business Park in 1995 are still warranted today. The Centerbrook Subdivision was platted in 1972,
over 20 years before the business park was rezoned. Rezoning the CMN property to C-1,
Neighborhood Commercial was only recommended when many of the higher intensity commercial
uses were removed through the Bill of Assurance. Amending the Bill of Assurance to allow land
uses which were already determined to be incompatible with the neighborhood is not appropriate
in staff's opinion.

Some types of food service business are actually still allowed on the subject property. These
include a bakery, delicatessen and specialty food store. Based on the Bill of Assurance
documents, the neighborhood was not concerned with small-scale food businesses, but rather
with larger restaurants with late-night hours of operation. The large scale development application
submitted to the Planning Division proposes a 13,000 square foot restaurant and brewery, as well
as areas for outdoor games and a stage for live music. This is not a neighborhood-scale cafe that
can be compatible with residential properties. Rather it's a large-scale restaurant and
entertainment venue that should be adequately separated from residential land uses. However,
the applicant’s proposed development should not be considered with this request, which is a
zohing decision.

Staff also has concerns with supporting the proposed amendment, since the applicant also needs
a conditional use permit for outdoor music. Staff does not see any way to support an outdoor
music permit on this property given the proximity of the site to the Centerbrook Subdivision. A
decision to allow Use Unit 13 will lead to the applicant’s subsequent request for outdoor music.

Should the Planning Commission recommend in favor of the request, staff recommends
the following conditions of approval:

The Bill of Assurance from 1995 contains several sheets from the zoning chapter of the
Unified Development Code. These sheets are very outdated and don’t contain many use
unit listings that are necessary for the applicant to process the large scale development. For
example, Use Unit 35, Outdoor Music Establishments was not a use unit in 1995 and is not
even listed in the Bill of Assurance. Consequently, an outdoor music establishment cannot
even be requested. Staff has attached a new listing of use units that we recommend
adopting if the applicant’s request is approved. The intent of this update is to add Use Unit
13 as a permitted use and use Unit 35 as a conditional use.

2. The amendments to the original Bill of Assurance shall only apply to the highlighted 2.24
acres shown in Exhibit “A” attached hereto.

Planning Commission
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3. All of the remaining conditions of the Bill of Assurance shall remain in force.

PLANNING COMMISSION ACTION: Required
Date: September 28, 2015 O Approved D/Forwarded O Denied
Motion: Hoskins Second: Selby Vote: 6-2-0

The Planning Commission forwarded the request (Chesser and Brown
Notes: ith a recommendation for approval. voted 'no’)

BUDGET/STAFF IMPACT:
None

ATTACHMENTS:

Original Bill of Assurance
Use Unit Exhibits

Written Request

Survey

Close Up Map

One Mile Map

Planning Commission

G:\ETC\Development Services Review\2015\Development Review\15-5205 ADM CMN Business Park Bill of Assurance\03 Planmiez;ed?:teern?% 2015
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ORDINANCE NO._3936 M CRSOFILMED

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED
IN REZONING PETITION R95-25 FOR A PARCEL
CONTAINING APPROXIMATELY A TOTAL OF 40.68 ACRES
LOCATED EAST OF GREGG, NORTH OF 71 BYPASS AND
WEST OF 71 BUSINESS, SOUTH OF JOYCE STREET AS
REQUESTED BY MEL MILHOLLAND ON BEHALF OF
MARJORIE S. BROOKS AND NANCHAR, INC.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Secton 1. That the zonc classification of the following described property is hereby
changed as follows:

R95-25 for the real property described in Exhibit "A*" attached hereto and made
4 part hereof.

From A-1, Agricultural District to C-1 Neighborhood Commercial District and

A-1, Agricultural District and R-1 Low Density Residential District, to C-1
Neighborhvod Commercial District with restrictions,

Section 2. That the official zoning map of the City of Fayetteville, Arkansas, is
hereby amended to retlect the zoning change provided in Section 1 above. :

PASSED AND APPROVED this _7th _ day of _November , 1995,

APPROVED

Hanna, Mayor

ATTEST:

By
Traci Paul, City Clerk

yeliet

95062334

Plan mmission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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City of Faye

EXHIBIT "A"
LEGAL DESCRIPTION FOR R95-25

A part of the SW4% of the NW4, Section 26, T-17-N » R-30-W, more particulurly

de 4 corner of Section 26, Thence N 02-28-46
E Thence along the West boundary of
Se e Northwest corner of the SW % of the

NW?%, Section 26, Thence along the north line of said 40-acte tract S 87-10-11
E 440.01 feet, Thence S 02-28-46 W 1051.54 feet, Thence N 86-54-28 W 440.03
feet to the Point of Beginning, Containing 10.61 acres more or less, all in the
City of Fayetteville, Washington County, Arkansas.

ALSO: :

A part of the West!% of Section 26 and a point part of the East'4 of Section 27,
all lands located in T-17-N, R-30-W, and more particularly described as
commencing at a State Monumeat at the SE corner of said Section 27; Thence
2-28-46 E 1385.54 feet to a point
and continuing thence along said
t at the SE corner of Centerbrook
of Beginning: Thence along the East
ion N 02-34-19 E 1088.91 feet to a
Concrete Monument at the NE corner of said subdivision, Thence along the North
boundary of the Centerbrook and Johnson Road Subdivisions N 86-54-28 W
1549,
Louis
01-33
W 1337.18 feet to the North Right-of-Way of U.S, 71 Bypass, Thence along said
Right-of-Way S 69-22-37 W 368.58 feet to
Thence S 69-22-49 W 108.22 feet to the Po
acres, more or less, all in the City of Fayettev

95062335

@005

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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AR. R.L.S. NO. 648

P ‘ AR. P.E. NO. 3825
Melvin 7 AMilolland OKLA. P.E. NO. 10740
205 WEST CENTER OKLA. R.L.S. NO. 1038

FAYETTEVILLE, ARKANSAS 72701
(501) 443-4724
FAX 443-4707

July 7, 1995

Fayetteville Planning Commission
Fayetteville City Council
Fayetteville City Staff

PROJECT: NANCHAR, INC. & MARJORIE S. BROOKS PROPERTIES
BETWEEN FULBRIGHT EXPRESSWAY AND NWA MALL

AGENDA ITEMS: REZONING REQUESTS R95-24 AND R95-25
RE: MUTUAL AGREEMENT BETWEEN OWNERS & DEVELOPERS

Attached hereto is a mutual agreement between the RESIDENTS OF “CENTERBROOK
SUBDIVISION” and NANCHAR, INC. & MARJORIE S. BROOKS, relative to said rezoning
request. The agreement depicts a restricted C-2 zoning for properties adjacent to said
subdivision, as described in EXHIBIT “A” of the agreement. Both parties trust that the efforts
put forth to develop this agreement will be of assistance in your review process.

Your consideration of the attached is very much appreciated.

Sincerely

elvin L. Milholland, P.E., R.L.S.
Project Engineer

cc: file
RESIDENTS
DEVELOPERS

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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I

I am a resident/owner of a lot in the Centerbrook

Subdivision. I agree to be represented by the following persons
in negotiations with NANCHAR, INC. and MARJORIE S. BROOKS, the
developers of the property adjacent to the east and north of
Centerbrook Subdivision, which is being considered for rezoning.

Jay Ellis Linda Hatcher
2441 Northwood Ave. 3532 Northwood
521-6592 443-5294
Charles Davis LaGayle MccCarty
3359 Sandpiper 3504 Northwood
444-7562 444-7183

Glenn Clancy
3549 Sandpiper
443-9445

Signature/Print Name Address
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FROM:
DATE:

SUBJECT:

MEMO
MITHOLLAND COMPANY AND NANCHAR, INC.
CENTERBRCOK SUBDIVISION RESIDENTS
JUNE 27, 1995
Concerns of residents of Centerbrook S/D with respect

to a request for rezoning of property adjacent to the
Centerbrook Subdivision.

The following is a list of initial concerns from the residents of
Centerbrook Subdivision (as a result of a June 19, 1995 meeting)
with respect to the proposed .rezoning of property adjacent to
Centerbrook Subdivision, and may be amended as additional
information is obtained:

ll

That Northwood Avenue not bhe opened.

' Buffer’zone/fencing/vegetation

Drainage
Proximity of proposed North/South road.

Type of development: Compatible materials (not metal).

- No apartments or duplexes (maybe upscale condos).

Businesses that operate within normal business hours,
ie. Monday through Friday, 8:00am to 5:00. (No target
or K-Mart, etc.)

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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TO: THE FAYETTEVILLE_PLANNING COMMISSTON
AND THE FAYETTEVILLE CITY COUNCIL

This _7rv  day of Noov 1995, the RESIDENTS OF
CENTERBROOK SUBDIVISION, hereinafter referred to as "Residents"
and NANCHAR, INC. and MARJORIE S. BROOKS, hereinafter referred to
as "Developers" hereby submit the following for consideration:

I. BACKGROUND

1. The Developers have submitted an application for the
rezoning of certain real property immediately adjacent to the
east and north boundaries of Centerbrook Subdivision. .

2. The Residents, through their designated representatives,
have expressed to the Developers their concerns in regard to such
development and their desires to preserve the character of their

neighborhood.

3. Through negotiation, the Residents and Developers have
reached certain agreements in regard to the property described in
Exhibit "A", attached hereto and made a part hereof.

II. AGREEMENT.

1. RESIDENTS: Contingent upon approval by the Planning
Commission and the City Council of all sections and clauses of
this agreement, the Residents hereby express their support of
rezoning requests R95-24 and R95-25.

- 2. -~ DEVELOPERS: Contingent upon approval by the Planning
Commission and the City Council of rezoning requests R95-24 and
R95-25, the developers agree as follows:

a. The Developers agree they shall not request or
pursue the opening of Northwood Avenue. Further, they agree to
support the residents and advocate to the Planning Commission and
the City Council that Northwood Ave. shall remain closed.

b. The Developers shall reserve on the final plat and
in the subdivision covenants a 20’ strip running adjacent to and
along the entire east boundary and a 15’ strip running adjacent
to and along the entire north boundary of Centerbrook
Subdivision as a "natural buffexr". Such buffer shall serve as a
noise and sight buffer between the two zoning districts and shall
remain in its natural state.

c. Developers shall require the placement of a solid
fence or a masonry wall not less than 6 feet in height along the
east boundary and the north boundary of the natural buffer. The
materials used shall be consistent and compatible with the

1

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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materials used for the building construction. Such requirements
shall be reflected on the final plat and in the subdivision

covenants.

d. Developers hereby agree to calculate the rear
setback from the fence provided for in c. above, instead of the
rear property line. This yields a minimum of a 40’ building
setback, in lieu of a 20’ setback from the subdivision boundary,
on the east, and yields a minimum on a 35’ building setback, in
lieu of a 20’ setback from the subdivision boundary, on the
north. These building setbacks will be reflected on the final
plat and in the subdivision covenants.

e. Developers agree to calculate the height
regulations set forth in the Code of Fayetteville from the
placement of the fence instead of the subdivision boundary, and
such shall be reflected on the final plat and in the subdivision

covenants.

£. Developers agree to impose restrictive covenants,
in regard to the construction material allowed, which are
consistent with those covenants imposed in the CMN Business Park-
South.

g. Developers shall design and construct a drainage
system in compliance with the Drainage Control Ordinance and the
Drainage Design Manual of the City of Fayetteville. The drainage
plan shall address all drainage adjacent to the Centerbroock
Subdivision and shall provide for a system to relocate the
drainage onto the Developers’ property. The system shall be
approved by the City Engineer of the City of Fayetteville.

h. Developers agree to restrict the following uses

which may otherwise be allowed in a C-2 zone for that area
described in Exhibit "A": (those areas stricken are designated
below with the letter, word or phrase stricken ocut).

USES BY RIGHT:

Unit 1 - city-Wide Uses by Right

- consists of public uses, essential services, agricultural
uses, open land uses, and similar uses which are either subject
to other public controls or which do not have significantly
adverse effects on other permitted uses and are, therefore,
permitted as uses of right in all districts.

Includes:

~Agricultural, forestry, and fishery:
fields crop farms
fishery

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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forest
fruit, tree, and vegetable farm

-Essential services located in public rights-of-way:

fire alarm box

fire hydrant

passenger stop for bus

police alarm box

sidewalk

street, highway, and other thoroughfare street
signs, traffic signs and signals

utility main line, local transformer and station
and similar facilities customarily located in

public right-of-way

-Recreation and related use:
arboretum
historical marker
park area
parkway
wildlife preserve
-Water facilities:
reservoir (open)
watershed conservation or flood control project

Unit 4 - cultural and Recreational Facilities

- consists of cultural and recreational uses to serve the
residents of the community.

includes:

-art gallery, library, museum
-child care center, nursery school
~church

-college er-university

—dermitory )

—auditorium

—3tadium

-community center

—-detentien-henme

-golf courses

-hospital

-park

-playfield, playground
-private-club-or-todge

-riding stables

-school (elementary, junior high, senior high)
-swimming pool

—-tennis court

—theater (legitimate)

-z00

Planning Commission
September 28, 2015
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Unit 12 - Offices, Studios and Related Services

-consists of offices, studios, medical and dental labs, and
other compatible or supporting services and sales.

includes:

—advertising agency
-artist’s studio
-barber and beauty shops with six or few chairs
-computing service
-data processing service
-drafting service
—-dental clinic
~financial institution
—~funeral homne
-medical clinic
-office buildings
-social and welfare agencies
-studio for teaching any of the fine arts
-sales of supplies and equipment:
architects and artists supplies
business machines
dental supplies
medical and optical supplies
office furnishings
scientific instruments
- services:
anteo-parking-garage
blue printing
employment agency
photo copying
printing
ticket office (transportation and amusement)
travel agency
veterinary small animal out-patient clinic

* NOTE: No Fast Food

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
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Untt-14-—-Hotel,;-Motel-and-Amusement—-Faeilities

—————— eonsists-of-hotelas;-meotels-and-certain-types—-of-anusement
faeilities~

————— +pelundess

—————— auditorium
—————— danee-haiti

—————— motien—pieture-theater

------ night-ectub

—————— restanrent-previding-daneing-and-/or—entertainment
—————— tavern

Unit 15 - Neighborhood Shopping Goods

- variety of frequently purchased commercial goods, where
convenience of location is more important than comparative
shopping. These uses are grouped in limited areas while
prohibiting all others not necessary near the residential areas-.

includes:

-retail trade:
bookstores

food:
bakery
A food specialties store
QQ; dairy products
ks :
delicateéseh

C’ [
£
health food store
drug store
florist
hardware store
home furniture store
service establishment :
dry-cleaning
barber and beauty shop
Jaundry
news and magazine stand
reundry-{eoin-operatedy
service—-atation
picture framing (retail)
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Unit 16 - Shopping Goods

-stores selling retail goods which are ordinarily purchased
less frequently and often have a community-wide or regional

market.

includes:

~retail trade establishment:

-automotive-marine craft establishment:

antigque shop

apparel and accessory
clothing

fur apparel
Tieuer-stere
millinery

shoe

tailoring

auto—accessory—store
aguto—aaltes
beat-and-aceessories
bicycle shop

book store

camera shop

dry goods )

garden supply

—~general merchandise establishment:

department store
mail order
trading stamp redemption store
hardware store
hobby shop
home furniture:
appliances
china
glassware
draperies
curtains
floor coverings
furniture
music instruments
radio and television store
record and tape shop
jewelry
leather goods and luggage
optical goods
pet shop
sporting goods
stationery store
toy shop

-service establishment:

branch community facility
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library
post office
—-personal service:
eute-rentat-ageney-office
barber and beauty shops with more than 4 chairs
costume rental service
detective service
dry-cleaning service
interior decorating
optician-optometrist
photofinishing
photographic studio
picture framing
reading rooms
reducing salon
sign-painting
social and welfare agencies
gun smith
lock smith
watch and jewelry repair
—-Eranaportation-services
—————————— bus-station
—————————— express-service
—————————— hetistep
—_————————e ratriway-terminai
—————————— taxieab-station

Unit 17 - Trades and Services

-engaged primarily in providing household and automotive
maintenance and similar services which fulfill recurrent needs of
residents of nearby areas, but are generally incompatible with
primary retail districts because they break the continuity of
retail frontage.

includes:

-retait-trade-estabiishments—generatr—
—————————— auteomeotive-sates;-service—and-repair;-
——————————————— inetuding-bedy-shep

—————————— mebiie-heme

—————————— metor-eyeter—inetuding-service-and-repair
—————————— ervekss-ineiuding-serviee—~and-repair;-
—————————— trairterss-camping-havtingr-Erave
—————————— used-ear-tots

—————————— farm-supplies-ard-—equipment;—
——————————————— inetuding-service-and-repair
—————————— generat-merchandise—estabiishment-{direet-seitingy
—————————— merehandise-vending-machine—-eperations
—————————— institutienat-furniture—and-furnishings
—————————— marine-eraft;-sates-and-serviece-
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——————————————— beata-and-accesasories
medical and orthopedic appliances
personal help:

animai-hospiktal
——————————————— auvetioneer

barber and beauty shops

bindery

——————————————— eabinet-maker

——————————————— frezen-food-tecker

drapery service

dry cleaning

Taundry
tinen-suppiy-and-industrial-taundry

——————————————— paeking-and-erating

rug cleaning
taxidermiat

——————————————— teol~sharpening

——————————— repair-service-—

——————————————— armature—-rewinding

——————————————— auto-repatyr

——————————————— ente-wask

——————————————— electricat-reparr-service

——————————————— furntture

——————————————— mattresses

——————————————— moters

radio and television repair
shoe
tailoring
——————————————— reupholatery
——————————————— rug-repatr

Bait-318-—-Gaseline-Service—-Statiens—and-Prive—In—Restaurants

—————— gasstine-service-askationa-and-drive—in—-restauvrants-ean—be
signifieantliy-ebjectionable-to-Rearby-uses;—se;—therefore;-have
bPeen-allowed-enty-in-distriets-where-necessary—to—-provide~this
unses e

————— imetuded+

------ gaseline-service—station

—————— setf-service-ante-wash-in-conjunektion-with-
—————————— a~-gaseline-service-statien

—————— drive—in-restaurant

Bnit-19--Commereint-Reereation
—————— eommerciat-anusementa-whieh-ordinarity-de-net-require-targe

sites-and-eften-seek-leecation—-in-or—near—-devetoped-cemmereiat
areass
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————— +neludeds

—————— biiiiard-and-peei-parier
—————— bowting-atiey

—————— demine

—————— stet-car-track

—————— skating-rink

—————— penny-areade

—————— indoer-theater

Bnit-20---commereial-~Reereatiensy-Large-Sites

—————— cemmereiat-recreation-£faeilities-which—-are-usuatiy
eonducted-out-of~deors;-on—targe-sites;—and-in-undeveiepeds
ountiying-parts-ef-the-ettyr——uses-in-the-unit-have-an-adverse
effeet-on-certain-ether-usess-in-that-they-are-often-neiay-and
are-targe-traffic-generaterss

————— imetudeds

—————— amusement-park
—————— drag-atrip
—————— drive-in-theatew
—————— fairgrounds
—————— £+ahing-doek
—————— go~cart-track
—————— gotf-range
—————— miniature-geoif
—————— race—track

Brit-24—--cutdeoer-aAdvertiaing

—————— cenaiats-of-outdeoor-advertising-atgna-{bilibearday-en—-which
space-ia-legacd-or-wented-by-the-owners—-thereof-teo-eothers~foer-the
purpese—of-conveying-a-commerciat-or-noneemmereiat-messages-
euntdoer—advertising-ta-set-£forth-as-a-singte—use-unit-in-erder—teo
previde—maximum-eonktreot-ever-the-toecation-of-outdeor-advertising
signa~

* NOTE: It is our understanding that Use Unit 25 is also an
allowed use in a C-2 zoning district.

Unit 25 - Professional Offices

-small professional offices that are compatible with medium
and high density residential areas.

includes:

-office for no more than four doctors
-office for no more than four dentists
—-insurance sales
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-stud
-phot
-welf
—arch
-engi
—atto
—-acco
~busi
-real
-brok
—-inte
-yvete

Unit 2 - C
-uses
jurisdicti
are theref
district.
inclu

-publ

-temp

io for teaching any of the fine or liberal arts
ography studio

are agencies

itect

neer

rney

untant

ness or management consultant

tor

er

rior decorator

rinary small animal out-patient clinic

CONDITIONAL USES:
ity Wide Uses by Conditional Use Permit

which may be conducted anywhere in the territorial
on, but which can be objectionable to nearby uses and
ore permitted subject to conditional use permits in all

des:

ic and private facilities:

antique shop
atrpert;-fiving-£ietds—and-hetipert
bed and breakfast facilities
campground

plant nursery
sewagae-dispesatr-faaeitity
setid-waste-diaspesatr-faecitity
water-recreation—-area

orary facilities:

earnivat;-eirens—and-tent-revivalt

censtruetion-faetiity
real estate sales office located at a specific location

in an underdeveloped or partially developed

subdivision and operated for the purpose of

developing said subdivision
santtary-tandfilti-area

Unit 3 — Public Protection and Utility Facilities

-prim
a) is ordi
be signifi
and light

10

arily of public protection and utility equipment which
narily not located in the street right-of-way and can
cantly objectionable to nearby residential, commercial,
industrial uses, and
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b) have requirements for specific locations or are needed to
serve residential neighborhood or other local areas, and
¢c) are, therefore, permitted only on review.

includes:

~facilities of public service corporation
electrie-regqutating-station
—————————— pressure-centrot—-atation

—————————— tranamitiing-skation-er-tovwer;-radioy—tetegraph;——
telephenes-televisien

—————— other-utility-and-protecktive—faecitities

—————————— airwvay-beacon

fire protection

police protection
—————————— publie-utiltity-maintenance-buitding,-warehouses-or—
aterage—pbuiiding-
—————————— water-pipetine-rights-of-wayy—treatment-piant;-water-
storage—-£faeitity
—————————— railroad-righta-ef~way-cemmunication-and-utiiity——
tranamission—tine-rightas-of-way

* NOTE: the above restricted uses are applicable to above
ground facilities, not those located below the ground.

Unit 21 - Warehousing and Wholesale

-includes warehousing, wholesaling and trucking of the type
which is usually located to serve the central business district
and is easily served by rail and highway transportation.

" includes:

-wareheuses
—————— whetesate-establiishments
______ trueking-estabiisbhments
—————— building-materiat-easkablishments
__________ air-cenditioning
—————————— buttding-materiats
—————————— eleckrieat-suppty

—————————— wati-paper
—————— fyet-and-itee—-estabirishments
—————————— bottted-gas
—————————— fruei-deatexr

—————————— tege—-house
—————— menaments-tnetuding-precessing
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______ vending-machines
—————— service—-estabiishments+s
__________ disinfeeting-and-exterminating-serviees
—————————— jantteriat-services
—————————— windew-eteaning-serviee
—————— contract-construction—services
—————————— atr-eonditiening
—————————— building-censtruection
—————————— earpentry
—————————— eesspoot-cteaning
eonerete
decorating
etectrical
furnace-eteaning
—————————— heating
—————————— heavy-construetion
—————————— masenry
—————————— ett-weti-driiting
---------- painting
paper hanging
---------- prastering
—————————— plumbing
—————————— roofing
—————————— sheet-metat
—————————— steonewoerk
—————————— tile-setting
---------- water-weli-driiiing
---------- heousing-£fer-ecaretakers——-

Enit-28-—-C€enter-for-€otteecting-Reeyelable-Materiats

DEVELOPERS:
NANCHAR INC. AND MARJORIE S. BROOKS

-

BY:
Signature o "DEvEL eI

MIELVIw L. ATl 2 AND
Print Name

ﬂ BOTELT LI p £2542

w. ¢
Address

50/~ ¢ T~ #7246~
Phone Number

12
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RESIDENTS:

Signature

KH/-E—E_L_&S /\)m /14

Print Name

Address

Z-ﬁéé,..,/e JA M st

Print Nare

3

Address

-7/
Phone Numbe

Si
Print N

Address

3o() s21-6592

Phone Number

e /
! P 2 r 7
) ”7;\’, Jq(oJ ot ()1"-,3_72/\-&/‘—/
Signature
Lllll/zu /7. /‘/JL/C/K"/
Print Name
52 MNorthewd Ave
Address
(S} 443~ §294
Phone Number

13
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Signature

Gloan D, Chiicy

Print Name 4

35%9 $ovm{,a£.ar/ =1
Address

Y 3~ Fo4ls™

Phone Number

14

Planning Commission
September 28, 2015
Agenda Item 6
15-5205 Lot 6-CMN
Page 26 of 43



AR. R.L.S. NO. 648
AR. P.E. NO. 3825

Meloin F° Nithollond OKLA. P.E. NO. 10740

205 WEST CENTER OKLA. R.L.S. NO. 1038

FAYETTEVILLE, ARKANSAS 72701
(501 443-4724
FAX 443-4707

Octobexr 31, 1995

CITY OF FAYETTEVILLE
PLANNING DEPARTMENT

ATTN: ALETT LITTLE, DIRECTOR
113 WEST MOUNTAIN STREET
FAYETTEVILLE, ARKANSAS 72701

RE: AMENDED BILL OF ASSURANCES
C-1 REZONING R95-25
NANCHAR, INC. AND MARJORIE S. BROOKS OWNERS

Dear Alett,

On July 7, 1995, the “RESIDENTS” of CENTERBROOK SUBDIVISION and the
“LAND OWNERS”, NANCHAR, INC. And MARJORIE S. BROOKS, entered into
an agreement, or a Bill of Assurances, relative to the rezoning
request by the LAND OWNERS to restrict certain uses in the units
allowed in the C-2 zoning requested by the LAND OWNERS. The lands
within this agreement were adjacent to the said subdivision
boundary. This was accomplished in the form of striking out
undesired uses in each UNIT as depicted in Exhibit “A” of said
agreement. :The C-2 UNITS that were listed in said agreement are as

follows:
USES PERMITTED:
UNIT 1 - City-Wide Uses by Right
.UNIT 4 - Cultural and Recreational. Facilities
UNIT 12 - Offices, Studios and Related Services
UNIT 13 Eating Places (Total Unit Stricken)

UNIT 14 - Hotel, Motel and Amusement Facilities (Total Unit
Stricken)

UNIT 15 Neighborhood Shopping Goods

UNIT 16 Shopping Goods
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UNIT 17 - Trades and Services

UNIT 18 - Gasoline Service Stations and Drive-In Restaurants
{Total Unit Stricken) -

UNIT 19 - Commercial Recreation (Total Unit Stricken)

UNIT 20 - Commercial Recreation, Large Sites (Total Unit
Stricken) :

-
5

UNIT 24 - Outdoor Advertising (Total Unit Stricken)

UNIT 25 - Professional Offices (Not Allowed by C-2 Zoning buE
. recommended by Residents)

USES PERMISSIBLE ON APPEAT, TO THE PLANNING COMMISSION:
UNIT 2 - City-Wide Uses by Conditional Use Permit
UNIT 3 - Public Protection and Utility Facilities

UNIT 21 - Warehousing and Wholesale

UNIT 28 - Center for Collecting Recyclable Materials (Total
Unit Stricken)

The Planning Commission Recommended the lands adjacent to said
CENTERBROOK SUBDIVISION to be rezoned C-1, instead of C-2. The
Residents have requested and the LAND OWNERS respectfully concurred
with their request to use the same restrictions on Uses in Units
allowed: in C-1 that were also allowed in C-2, which are: the

following:
USES PERMITTED:

UNIT 1 " - City-Wide Uses by Right

:UNIT 12 - Offices, Studios and Related Services

UNIT 13 - Eating Places (Total Unit Stricken)

UNIT 15 - Neighborhood Shopping Goods

UNIT 18 - Gasoline Service Stations and Drive-In Restaurants
(Total Unit Stricken)

UNIT 25 - Professional Offices
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USES PERMISSIBLE ON APPEAT, TO THE PLANNING COMMTISSION:

UNIT 2 - City-Wide Usés by Conditional Use Permit
UNIT 3.- Public Protection and Utility Facilities
UNIT 4 -~ Cuitural and Recreational Facilities

All other parts of sald agreement shall remain the same.

Please accept this as the LAND OWNERS and the RESIDENTS request to
AMEND their agreement, or Bill of Assurances, as stated above.

Respectfully submitted,

LAND OWNERS: NANCHAR, INC.. AND MARJORIE S. BROOKS:

N1 87 -‘

Mivin L. Mi olland P.E. for LAND OWNERS

cc: file
Charles Davis for RESIDENTS
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REZONING REQUESTS
R95-24 & R95-25
MUTUAL AGREEMENT

SUBMITTED TO:
FAYETTEVILLE PLANNING COMMISSION
FAYETTEVILLE CITY COUNCIL
FAYETTEVILLE CITY STAFF

NANCHAR, INC, &
MARJORIE S. BROOKS

July 7, 1995

ENGINEER:

Melvin L. Milholland, P.E., R.L.S.
MILHOLLAND COMPANY
ENGINEERING & SURVEYING
205 West Center Street
Fayetteville, Arkansas 72701
Telephone: (501) 443-4724
Facsimile: (501) 443-4707
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PROPOSED USE UNIT RESTRICTIONS
IF THE CITY COUNCIL RECOMMENDS
IN FAVOR.



161.18 District C-1, Neighborhood Commercial

(A) Purpose. The Neighborhood Commercial District is designed primarily to provide convenience goods and personal

services for persons living in the surrounding residential areas.

(B) Uses.

(1) Permitted uses.

Unit 1

Units

Unit 13
Unit 15
Unit148
Unit 25
Unit44
Unit45

Citv-wide uses by right

Eating places

Neighborhood shopping

: . . . | i

Offices. studios. and related services

(2) Conditional uses.

Unit 2

Unit 3

Unit 4

Unit-16
Unit-34
Unit 35
Unit-36
Unit40
Unit42

City-wide uses by conditional use
permit

Public protection and utilitv facilities
Cultural and recreational facilities

Liguorstores

Outdoor music establishments*
Nirel . acilitios®
Sidewalk Cafes
Clean-technologies

(C) Density. None.

(D) Bulk and area regulations. None

(E) Setback regulations.

Front 15 ft.
Front, if parking is allowed 50 ft.
between the right-of-way and the

building

Side None
Side, when contiguous to a 10 ft.
residential district

Rear 20 ft

(F) Building height regulations

Building Height Maximum 56 ft.*

*Any building which exceeds the height of 20 feet shall be setback from any boundary line of any residential district

a distance of one foot for each foot of height in excess of 20 feet

G) Building area. On any lot the area occupied by all buildings shall not exceed 40% of the total area of such

lot.
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TITLE XV UNIFIED DEVELOPMENT CODE
CHAPTER 162: USE UNITS

162.01 ESTABLISHMENT/LISTING.....c.oiisimeemmmsncssmmimisnissineimensnnnsssssssensssssssnest s essasssssassnses

162.02 INTERPRETATION.......ccocuvrmimnmsnninnssnannens

162.03 CONDITIONS OF USE..........ccccterimmimnareimssnnisnissisisssnisnnsssssssesssssssssss s s st s sms s s nanass
162.04 ENCLOSURE OF USES .......ccccoiminmmmninnniimsmenisisiassisssss s sssesssssssssansssssssasssnassansssaess

162.05-162.99 RESERVED......cccceiemrsiiminiinisemrmsinisssssesnniimnesssessssmsnsssssssssssssssssssesens sssssns sssonesn

CD162:1
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TITLE XV UNIFIED DEVELOPMENT CODE

CHAPTER 162: USE UNITS

162.01 Establishment/Listing

The various use units referred to in the zoning district
provisions are herein listed in numerical order. Within
the use units, the permitted uses are ordinarily listed
in alphabetical order. In these use units where there
is a preliminary descriptive statement (which may
mention specific uses) in addition to the detailed list of
uses, the detailed list shall govern. The asterisk (*)
next to a specific use indicates that the use has
special conditions as required by Chapter 163, Use
Conditions and Chapter 164  Supplemental
Regulations.

Unit 1 City-wide uses by right

Unit 2 Citv-wide uses by conditional use permit
Unit 3 Public protection and utility facilities

Unit 4 Cultural and recreational facilities

Unit5 Q aciliti

Units Two-fami "

Unit 13 Eating places

Unit14

Unit 15 Neighborhood shopping goods
Unit18

Un!t 25 Offices. studios. and related services
Unit 29 Deasshele
Llal=2o Extractive-uses

explosives

Unit 35 Qutdoor music establishments
Unit 36 Wi - Eacilit

(A) Unit 1. City-wide uses by right.

(1) Description. Unit 1 consists of public uses,
essential services, agricultural uses, open
land uses, and similar uses which are
subject to other public controls or which do
not have significantly adverse effects on
other permitted uses and are, therefore,
permitted as uses of right in all districts.

(2) Included uses. Public facilities of the types
embraced within the recommendations of the
Comprehensive Land Use Plan.

Agricultural, forestry, and *Field crop farms

fishery: *Fishery
*Forest
*Fruit, tree, and vegetable
farm

Essential services located in  *Fire alarm box
public right-of-way: sFire hydrant

*Passenger stop for bus

*Police alarm box

*Sidewalk

Street, highway, and other

thoroughfare

*Street signs, traffic signs,

and signals

+Utility mainline, local

transformer and station, and

similar facilities customarily

located in public right-of-way
Recreation and related use: *Arboretum

*Historical marker

*Park area

*Parkway

Wildlife preserve

Water facilities: *Reservoir, open

CD162:3

*Watershed
«Conservation or flood
control proiect

(B) Unit 2. City-wide uses by conditional use permit.

(1) Description. Unit 2 consists of uses which
may be conducted anywhere in the territorial
jurisdiction, but which can be objectionable
to nearby uses and are therefore permitted
subject to conditional use permits in all
districts.

(2) Included uses

Public and private facilities * Airport, flying fields and

heliport

» Bed and breakfast
facilities™

+ Campground

» Community Recycling

Drop-off Facility

« Landscape contracting
business
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Fayetteville Code of Ordinances

« Plant nursery

* RV sewage disposal facility

» Solid waste disposal facility

« Water recreation area

» Carnival, circus, and tent
revival®

= Commercial facilities

*» Real estate sales office
(located at a specific
location in an
underdeveloped
subdivision and operated
for the purpose of
developing said
subdivision)

» School and church facility

Temporary facilities:

(C) Unit 3. Public protection and utility facilities.

(1) Description. Unit 3 consists primarily of
public protection and utility equipment which:

(a) Is ordinarily not located in the street
right-of-way and can be significantly
objectionable to nearby residential,
commercial, and light industrial uses;

(b) Have requirements for specific locations
or are needed to serve residential
neighborhood or local areas; and

(c) Are, therefore, permitted only on review

(2) Included uses.

Facilities of Public Service
Corporations:

*Electric regulating station
*Pressure control station
*Transmission station for
tower, radio, telegraph,
telephone, television
Other utility and protective *Airway beacon

facilities: *Public utility maintenance
building, warehouse, or
storage building

*Water pipeline rights-of-
way, sewer or water
treatment plant, water
storage facility

Railroad rights-of-way
Communications and utility

transmission line rights-of-
way

(D) Unit4 Cultural and recreational facilities.
(1) Description. Unit 4 consists of cultural and
recreational uses to serve the residents of
the community.

(2) Included uses.

Auditorium.-stadium
Art qallery, museum
Cemetery

Child care center
nursery school *
Church

Colleae oruniversity
Community center
Crematorium
Dormitory

Eldercare

Hospital

Mausoleum
Plavfield, plavaround

School: *Elementary
*Junior High
*Senior High

Swimming pool

Tennis court

Theater (leaitimate)

Cross-reference(s)--Parking and Loading, Ch. 172,
E) Unit5-G acilitios.

& Qﬁ es.l.s.”pt‘g‘; Unit-5-consists 9.' the—main

Postoffice
Detention Home

(M) Unit 13. Eating places.

(1) Description.  Unit 13 is established that
eating places, excluding drive-ins and those
that provide dancing and entertainment, can
be located as needed without necessarily
introducing other commercial uses.

(2) Included uses.

Eating places, other than drive-ins, which do not provide
dancina or entertainment

Restaurants

Café’s

(O) Unit 15. Neighborhood shopping goods.

(1) Description. Unit 15 includes a variety of
frequently purchased commercial goods,
where convenience of location is more
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TITLE XV. UNIFIED DEVELOPMENT CODE

important than comparative  shopping.
These uses are grouped in limited areas
while prohibiting all others not necessary
near the residential districts. All uses
classified under Use Unit 15 must be within a
building containing 25,000 square feet or
less.

(2) Included uses.

Personal services *Barber/Salon
*Dry cleaning
*Tailoring

Retail *Apparel and

accessory *Bakery,
pastry shops
*Bicycle shop
*Bookstores

*Coffee shop
*Delicatessen
*Drugstore
*Electronics

*Florists

*Food specialty stores
*Furniture and Home
Decor

*Hardware store
*Health food store
*Hobby/craft shop
*lce cream
+Jewelry/watch sales
and repair

*Meat market

*Music instruments
*News and magazine
stand

*Optical goods

*Pet shop
*Photography Studio
*Picture framing
*Shoe store
*Sporting goods
*Stationary store
*Toy store

*Video rental

. . L ) .
display-only) *ATV/Motoroycle

»Boat/Personal
Watercraft (P\WWG)

B\ Unit_18_ Gasol o .

Gasoline service-station?

. iy

(Y) Unit 25. Offices, studios and related services.

(1) Description.  Unit 25 consists of offices,
studios, medical and dental labs, and other
supporting services and sales.

(2) Included uses.

Medical Clinic:  * Dental office/clinic
» Medical office/clinic
Professional » Accountant
office: * Architect
+ Attorney
* Broker
* Engineer
* Realtor
Sale of + Architecture, drafting, and art
supplies and supplies
equipment = Office furnishings and supplies
 Medical, optical, and dental
supplies
* Scientific instruments
Services « Advertising agency
» Animal daycare (10 animals or
less)
* Auto parking garage
» Bail bonding agency
* Business or management
consultant
» Computing service
* Consultant
+ Data processing service
» Drafting service
» Employment agency
» Financial institution
* Funeral home
* Insurance sales
* Interior decorator
* Photocopying or printing
* Social and welfare agencies
* Travel agency
» Veterinary small animal out-
patient clinic
Studios: * Artist's studio
* Photography studio
« Studio for teaching any of the fine
or liberal arts

(I) Unit 35. Outdoor music establishments. *

(1) Description. Unit 35 includes any business
or establishment that has a garden, patio,
rooftop or premises not wholly enclosed by
solid walls and fully roofed in which amplified
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Fayetteville Code of Ordinances

or loud music is played that could be audible environmental-impacts,—createnew-technologies
at nearby residences or businesses. or-improve-the-productive-and-responsible-use-of
naturalresourees:

(2) Included uses.

Alternative Energy  2Wind

Outdoor music establishments * Fabrication-and sSolar
Storage Compeonents:  sFuelcells
{J-Unit 36— Wireloss Telecommunications-Facilitios:
th—E sssnpnsn._ Aland-use-facility .H'Et.t ansrits Production-of sSclarpanels
and/orreceives—elect omag SHG—Sigs als_ ok Materials: 2Computercomponents,;
the_ purpese-of-trans |_|lt|'g analeg-or-digita sugh-as-misroshine
voice-or-data-communications-
Research-and 2Monitoring-and-control
{2y Included-uses: .
Development: systems
£ in
Wireless Antennas Fanagemen:
telocomrmunications—faciliies  Accesserybuildings
* Accessory development management ]
Cellular towers Materials-and-recycling
Horns management
M T on logisti
Menepeles +Environmentalcleanup
and-safely
NI}t 40-Sict lk Cafos. Seientific-or hig! _teel
th E.else ]’g”t's”ﬁ Snit IQI slp oV del d. iA-orde t.l at {RR)-Unit-44—Coltage-Housing-Development:
. .
(2)—tncluded-uses. eetta' ge-nousing de“.e opme ts_ale' permitted
By § '.t R-muit-farmily ZORiRg d's.t iets-and b.’
co .'d t'g.'al. US. e—Permit—in—single—family
Unit 42. Clean All uses within Unit 42 are
technologies permitted with a maximum gross {2)—Included uses:
floor area of 5,000 square feet
Microbrewery; Maximum gross floor area of
microwinery; 10,000 square feet for the
microdistillery manufacturing portion of the (SS) Unit 45. Srnall-scale-production
facility and production of less
than 15.000 barrels per vear (1)—Description—Unit 45-is-provided-in-order-that
Boutique/specialty *Specialty food manufacturers increased—variety —and—flexibility —of —non-
manufacturing with or without a retail store front residential-goods-services—and-employment
(maximum gross  +Coffee roasting facility centers-may—be—provided—in-closeproxiraity
floor area of +Other specialty manufacturers to_residences—and—commercialuses— Fhese
5,000 square that have minimal impacts to uses-may-have-adverse-impacts_because—of
feet) adjoining properties compared i _deli i _noise.
with what is typlcally generated a_nd_ma_y_pese_eepn.panmht_y_‘_s_su,es_}f_they_ape
by similar uses within the not limited-in-size-
designated zoning district, as
determined by the Zoning and (2)—Included tses
Development Administrator
Sidewalk Cafes (Code 1965, App A., Art. 6 (A), (F); Ord No 329, 10-1-85;
Ord. No. 3165, 2-4-86; Ord. No. 3341, 3-15-88; Ord. No.
. . 1747, 6-29-70; Code 1991, §§118.01, 160.055; Ord. No.
{PP)-Unit42 Clean-Technologies 3546, 4-19-91; Ord No. 3792, §§2, 3, 5-17-94; Ord. No.
3870, §1 (Ex. A), 2-21-95; Ord. No. 3909, §1, 7-18-95; Ord.
{H—Deseription——JInit 42 consists—of —uses—that No. 3971, §§3, 4, 5-21-96; Ord. No. 4024, §3, 3-18-97; Ord.
W@M No. 4034, §§1, 2, 4-15-97; Ord. No 4100, §2 (Ex. A), 6-16-

98; Ord. No 4376, §5 (Ex. E), §6 (Ex. F), 3-5-02; Ord No.
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TITLE XV. UNIFIED DEVELOPMENT CODE

4423, §1 (Ex. A), 10-02-02, Ord. 4728, 7-19-05; Ord. 4913,
8-15-06; Ord. No. 4919, 09-05-06; Ord. 4930, 10-03-06; Ord.
4946, 11-21-06; Ord. 5028, 6-19-07; Ord. 5128, 4-15-08;
Ord. 5203, 12-2-08; Ord. 5195, 11-6-08; Ord. 5226, 3-3-09;
Ord. 5238, 5-5-09; Ord. 5312, 4-20-10; Ord. 5312, 4-20-10;
Ord. 5338, 8-3-10; Ord. 5339, 8-3-10; Ord. 5352, 9-7-10;
Ord. 5462, 12-6-11, Ord. 5668, 3-18-14; Ord. 5735, 1-20-15;
Ord. 5772, 5-19-15)

Cross reference(s)--Use Conditions, Ch. 163;
Supplementary District Regulations, Ch. 164.

162.02 Interpretation

(A) In each use unit division, permitted uses are set
forth in the division entitled “Included uses.” In
the event of a conflict between such divisions and
the “description” divisions, the former shall
prevail.

(B) In any case where there is a question as to
whether or not a particular use is included in a
particular use unit, the Zoning and Development
Administrator shall decide. A use shall not be
interpreted as being in any use unit if it is
specifically listed in another unit in this chapter.

(Code 1965, App. A, Art. 6(B); Ord. No. 1747, 6-29-70; Ord.
No. 2181, 1-6-76; Code 1991, §160.056; Ord. No. 4100, §2
(Ex. A), 6-16-98)

162.03 Conditions Of Use

(A) A use shall be subject to the provisions of the
district in which the use is permitted. Certain
uses shall be subject to additional conditions set
forth separately herein. Reference will be made
in the chapter to conditions "applicable to a
particular use in the unit where the use is listed.

(B) Uses which are permitted both as principal and
accessory uses shall be subject to the conditions
set forth for the use as a principal use.

(Code 1965, App. A., Art. 6 (C); Ord. No. 1747, 6-29-70;
Code 1991, §160.057; Ord. No. 4034, §6, 4-14-97; Ord. No.
4100, §2 (Ex. A) 6-16-98)

162.04 Enclosure Of Uses

Where so specified in a use unit listing, a use shall be
operated only within a fully enclosed structure. The
excepting of certain districts from this requirement
with respect to certain uses does not indicate that
such uses are necessarily permitted in such districts.
In districts where enclosure of use is required,
accessory off-street parking and loading shall be
exempted from this enclosure requirement.

(Code 1965, App. A., Art. 6 (E); Ord. No. 1747, 6-29-70,
Code 1991, §160.059; Ord. No. 4100, §2 (Ex. A), 6-16-98)

162.05-162.99 Reserved
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Civil Engineering - Land Surveying - Landscape Architecture

7230 Pleasant Ridge Dr. / Fayetteville, AR 72704
PH: 479-442-9350 * FAX: 479-521-9350

September 2, 2015
City of Fayetteville
113 West Mountain Street

Fayetteville, AR 72701

RE: JJ’s Beer Garden & Brewery — ordinance #3936

Dear City Staff,

The owners of JJ’s Grill and Brewing Company would like to amend the Bill of Assurance
approved with the rezoning of the property back in 1995 and remove the restrictions to Lot 6 and
allow eating places.

There was an agreement between the neighbors and the developers that eating places would not
be allowed on the lots adjacent to the subdivision. However, this lot has been split and the JJ’s
property would not be adjacent to the subdivision.

If you have any questions or require additional information, please feel free to contact me at your
convenience.

Sincerely

Bates & Associates, Inc.

Evan Niehues, RLA
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EXHIBIT "A"

TOTAL ACREAGE
PARCEL §765-22235-000

PARCEL #765-22234-000
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sl s CMN BUSINESS PARK, LOT 6

One Mile View
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ADMT5-5205 CMN BUSINESS PARK, LOT 6

Close Up View
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EXHIBIT "B"

A PART OF LOT 6A OF SPLIT OF LOT 6 OF THE CMN BUSINESS PARK Il, PHASE |
ADDITION TO THE CITY OF FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS.
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT: BEGINNING AT
THE NORTHWEST CORNER OF SAID LOT 6A AND RUNNING THENCE N02°25'48"E
250.02', THENCE S86°54'58"E 342.63', THENCE ALONG A CURVE TO THE RIGHT
HAVING A RADIUS OF 50.00' FOR A CHORD BEARING AND DISTANCE OF
S42°16'08"E, 70.45', THENCE S02°22'42"W 200.50', THENCE N86°55'01"W 392.36' TO THE
POINT OF BEGINNING, CONTAINING 2.24 ACRES, MORE OR LESS. SUBJECT TO ALL
EASEMENTS AND RIGHTS-OF-WAY OF RECORD.
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