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MEETING OF AUGUST 18, 2015 
 
TO: Mayor and City Council  
 
THRU: Don Marr, Chief of Staff 
 Staff/Contract Review Committee 
 Terry Gulley, Transportation Director 
 
FROM: John J. Roscoe, Airport Director 
 
DATE: 7/31/15 
 
SUBJECT: Contract w/Hi-Lite Airfield Services 
 Legistar Item # 2015-0363 

 
RECOMMENDATION: 
Staff recommends approval of a Resolution to: 1) Authorize a Contract with Hi-Lite Airfield Services 
in the amount of $88,492.50 for the painting portion of the Airfield Pavement Marking Rehabilitation 
project. 2) Authorize a 5% contract contingency in the amount of $4,425.00  
 
BACKGROUND: 
Resolution 123-15, 7/21/15, authorized Task Order No. 3 for Airport consulting engineers, Garver, to 
provide Design, Bidding and Construction Oversight of the Airfield Pavement Marking Rehabilitation 
project and to accept a 90/10 grant from the Arkansas Department of Aeronautics.  
 
Bids for construction were received by the City on 7/28/15. Three bids were received with Hi-Lite 
Airfield Services submitting the lowest bid. 
 
DISCUSSION: 
All three bidders submitted prices below the Engineer’s estimate. Hi-Lite Airfield Services provided a 
bid in the amount $88,492.50; well within the project budget’s allocation for this portion of the work. 
Hi-Lite will perform crack cleaning and sealing, surface preparation and reflective/non-reflective 
painting of runway and taxiway markings. A 5% contract contingency in the amount of $4,425.00 is 
requested in order facilitate a speedy resolution to any unanticipated problem discovered in the 
course of the work. 
 
The replacement of runway and taxiway signs will be accomplished in-house. Airport staff will 
purchase the sign panels direct from the manufacturer and perform the installation.  
 
BUDGET/STAFF IMPACT: 
The Airport will expend a portion of its fund balance reserve, approximately $11,707.00, which, 
owing to the low bids received, is significantly less than originally budgeted for this project. 
 
Attachments: 
SRF, SRM, 
Bid Tab 
Construction Contract – Hi-Lite Airfield Services 
Purchase Request 





 

City of Fayetteville, Arkansas 
  Purchasing Division – Room 306 

  113 W. Mountain 

  Fayetteville, AR 72701 

Phone: 479.575.8220 

TDD (Telecommunication Device for the Deaf): 479.521.1316 

 

 

INVITATION TO BID: Bid 15-45, Construction – FYV Airfield Pavement Marking 

Rehabilitation 

DEADLINE: Tuesday, July 28, 2015 before 2:00 PM, Local Time, Room 306 

PRE-BID MEETNG: N/A 

DELIVERY LOCATION: Room 306 – 113 W. Mountain, Fayetteville, AR 72701  

PURCHASING AGENT: Andrea Foren, CPPO, CPPB, aforen@fayetteville-ar.gov , 479.575.8220 

DATE OF ISSUE AND ADVERTISEMENT: Friday, July 10 and 17, 2015 

 

INVITATION TO BID 

Bid 15-45, Construction – FYV Airfield Pavement Marking Rehabilitation 
 

No late bids shall be accepted.  Bids shall be submitted in sealed envelopes.  All bids shall be submitted in accordance with 

the attached City of Fayetteville specifications and bid documents attached hereto.  Each bidder is required to fill in every 

blank and shall supply all information requested; failure to do so may be used as basis of rejection.   

 

 

NOTICE TO ALL BIDDERS: 
 

All vendors intending on bidding SHALL register as a plan holder by notifying Andrea Foren, Purchasing Agent, via e-mail at 

aforen@fayetteville-ar.gov.  When registering as a plan holder, vendors shall submit primary contact information 

including name of contractor, primary contact, phone number, fax number, and physical address.  FAILURE TO REGISTER 

AS A PLAN HOLDER CAN RESULT IN YOUR BID BEING REJECTED. Interested parties are responsible for printing.  All bids will 

be distributed electronically from the City of Fayetteville Purchasing Division. 

 

E-MAILED BID PACKAGE INCLUDES LINKS TO THE FOLLOWING FILES:  

 

FILE #1:  PROJECT MANUAL: 159 total pages 

FILE #2:  PROJECT DRAWINGS: 15 total pages 

*Additional files added as addendums are issued.  Addendums will be directly e-mailed to all listed plan holders and 

posted on the City’s website. 

 

*PLAN HOLDER LISTINGS & ADDENDUMS WILL BE POSTED AT http://bids.fayetteville-ar.gov 

 

Bidder shall assume all responsibility for receiving updates and any addenda issued to this project by monitoring 

http://bids.accessfayetteville.org. Failure to acknowledge addenda issued as instructed could result in bid rejection. 

INVITATION TO BID 



 

  

 

City of Fayetteville 
Engineering Division 
125 West Mountain Street 
Fayetteville, Arkansas  72701 
 

 

  

 

PROJECT MANUAL 
 

FOR 

FAYETTEVILLE – DRAKE FIELD (FYV) 

Airfield Pavement Marking Rehabilitation 

  
 

 

GARVER PROJECT 15041212 
 

BID # 15-45 

Date: July, 2015 

 

 

 

 
Garver, LLC 

2049 E. Joyce Blvd. 
Suite 400 

Fayetteville, Arkansas  72703 
PHONE: (479) 527-9100 

FAX (479) 527-9101 
www.GarverUSA.com 

  
 

http://www.garverusa.com/


 

CITY OF FAYETTEVILLE 

FYV AIRFIELD PAVEMENT MARKING REHABILITATION 

 

 

I hereby certify that the FAYETTEVILLE – DRAKE FIELD (FYV) AIRFIELD PAVEMENT 

MARKING REHABILITATION civil plans and specifications were prepared by me or under my direct 

supervision and that I am duly Licensed Engineer under the laws of the State of Arkansas. 

            (Seal) 

 

 

 

 

 

 

 

 

 

Name: _______________________     Date: ____________   

 

 

 

 

CERTIFICATE OF AUTHORIZATION BY GARVER, LLC 

 

 

 

 

 

  

  

  

 

 

 

 

 

July 9, 2015



 

Page Intentionally Left Blank 
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Invitation to Bid  

City of Fayetteville, Arkansas  

Bid 15-45, Construction – FYV Airfield Pavement Marking Rehabilitation 

Contract Name: FYV Airfield Pavement Marking Rehabilitation  

City of Fayetteville Bid Number: 15-45 

Advertising Dates:  07/10/15, 07/17/15  

 

The City of Fayetteville, AR is accepting sealed bids from properly licensed professionals for the 

construction of the rehabilitation of the FYV airfield pavement markings.  The Contract includes, but is 

not limited to: Installation of approximately 101,000 square feet of reflective pavement markings, 

approximately 2,650 square feet of non-reflective pavement markings, approximately 15,500 linear feet 

of crack repair, and approximately 1,000 square feet of pavement marking removal at the Fayetteville – 

Drake Field Airport. 

 

Sealed bids shall be submitted to the City of Fayetteville (City), AR by Tuesday, July 28, 2015 before 

2:00 PM, Local Time. Bids received after this time will not be accepted.  Bids will be opened and 

publicly read aloud immediately after specified closing time.  All interested parties are invited to attend.  

Bids shall be received at the following location:  

 

City of Fayetteville, AR 

Purchasing Division Room 306 - City Hall  

113 West Mountain Street  

Fayetteville, Arkansas 72701  

 

All bids shall be submitted in accordance with the attached City of Fayetteville specifications and bid 

documents attached hereto. Each bidder is required to fill in every blank and shall supply all information 

requested; failure to do so may be used as basis of rejection.  

 

A pre-bid conference will not be held.   

 

Bid Documents shall be obtained from the City of Fayetteville Purchasing Division electronically, at no 

cost.  No partial sets will be issued.   

 

All vendors intending on bidding shall register as a plan holder by notifying Andrea Foren Rennie, 

Purchasing Agent, via e-mail at aforen@fayetteville-ar.gov.  When registering as a plan holder, vendors 

shall submit primary contact information including name of contractor, primary contact, phone number, 

fax number, and physical address. Failure to register as a plan holder can result in your bid being rejected. 

Sub-Contractors and suppliers are also strongly encouraged to obtain documents directly from the City 

and get registered as a plan holder.    

 

Each bid shall be accompanied by a cashier’s check from a bank doing business in the State of Arkansas 

or a corporate bid bond in an amount not less than five (5) percent of the amount bid. A one hundred 

percent (100%) performance and payment bond is required with the contract awarded and shall be file 

marked by the Washington County Circuit Clerk’s Office upon receipt to the City. A State of Arkansas 

Contractor’s License is required for all bid and license shall be valid at the time of bid deadline. 
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Bidders shall be qualified to do business and licensed in accordance with all applicable laws of the state 

and local governments where the Project is located.  

 

The Bid shall be conditioned upon compliance with all applicable labor related requirements including the 

regulations and stipulations concerning equal employment opportunity, minority manpower utilization, 

affirmative action requirements, and minimum wage rates.  The City reserves the right to reject any or all 

Bids and to waive irregularities therein, and all Bidders shall agree that such rejection shall be without 

liability on the part of the City for any damage or claim brought by any Bidder because of such rejections, 

nor shall the Bidders seek any recourse of any kind against the City because of such rejections.  The filing 

of any Bid in response to this invitation shall constitute an agreement of the Bidder to these conditions.   

 

“Pursuant to Ark. Cod Annotated 229-203”, the City of Fayetteville encourages all qualified small, 

minority and women services, and construction. Also, City of Fayetteville encourages all general 

contractors to subcontract portions of their contract to qualified small, minority, and women business 

enterprises.”  

 

CITY OF FAYETTEVILLE, AR 

By: Andrea Foren Rennie, CPPO, CPPB        

Title: Purchasing Agent 
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ARTICLE 1 -  INTRODUCTORY INFORMATION 

1.01 DEFINED TERMS: 

A. Terms used in these Instructions to Bidders and which are defined in the GENERAL 

CONDITIONS, have the meanings assigned to them in the GENERAL 

CONDITIONS. 

B. Bid Documents shall include the following: 

1. Bidding Requirements: 

a. Invitation to Bid. 

b. Instructions to Bidders. 

c. Bid Form. 

d. Bid Bond. 

e. Statement of Bidder’s Qualifications 

f. List of Subcontractors 

2. Contract Forms: 

a. Agreement Between Owner and Contractor. 

b. Performance Bond. 

c. Labor and Material Payment Bond. 

3. Contract Conditions: 

a. General Conditions. 

b. Supplementary Conditions. 

4. Specifications. 

5. Addenda issued prior to receipt of Bids. 

C. Certain additional items used in these Instructions to Bidders have the meanings 

indicated below which are applicable to both the singular and plural thereof. 

1. Bidder – one who submits a Bid directly to Owner as distinct from a sub-

bidder, who submits a Bid to a Bidder. 

2. Issuing Office – the office from which the Bid Documents are to be issued 

and where the bidding procedures are to be administered. 

3. Successful Bidder – the lowest, responsible, and responsive Bidder to whom 

Owner on the basis of Owner’s evaluation as hereinafter provided makes an 

award. 

4. Local Time – the time in Fayetteville, Arkansas on the due date of the 

deadline. Bids shall be received before the time as shown by the atomic clock 

located in the Purchasing Division Office. 

1.02 COPIES OF BID DOCUMENTS: 

A. Complete sets of the Bid Documents in the number and for the purchase sum stated 

in the Invitation to Bid, may be obtained from the Issuing Office. 

B. Complete sets of Bid Documents shall be used in preparing Bids; neither Owner, nor 

Engineer assume any responsibility for errors or misinterpretations resulting from the 

use of incomplete sets of Bid Documents. 

C. Owner and Engineer in making copies of Bid Documents available on the above 

terms do so only for the purpose of obtaining Bids on the Work and do not confer a 

license or grant for any other use. 
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1.03 QUALIFICATION OF BIDDERS: 

A. Each Bidder shall submit, on the form furnished for that purpose (a copy of which is 

included in the Contract Documents), a statement of the Bidder’s qualifications, his 

experience record in construction of work similar to that which here is involved, and 

his organization and equipment available for the work contemplated; and when 

specifically requested by the Owner, a detailed financial statement.  The Owner shall 

have the right to take such steps as it deems necessary to determine the ability of the 

Bidder to perform his obligations under the Contract and the Bidder shall furnish the 

Owner all such information and data for this purpose as it may request.  The right is 

reserved to reject any bid where an investigation of the available evidence or 

information does not satisfy the Owner that the Bidder is qualified to carry out 

properly the terms of the Contract. 

B. Only those Bids will be considered which are submitted by Bidders who show 

satisfactory completion of work of type and size comparable to the Work required by 

these Bid Documents. 

1. A list of comparable projects, including pertinent information and 

identification of the owners, shall be submitted with the Bid. 

2. See ARTICLE 5 – AWARD OF CONTRACT herein for additional 

requirements after opening of Bids. 

C. Bidders shall have a current valid contractor’s license from the Arkansas Contractor’s 

License Board at the time of bid and shall provide their license number on the Bid 

Form. 

1.04 EXAMINATION OF CONTRACT DOCUMENTS AND SITE: 

A. Before submitting a Bid, it is the responsibility of each Bidder: 

1. To thoroughly examine the Contract Documents and other related data 

identified in the Bid Documents (including “technical data” referred to 

below). 

2. To visit the Site to become familiar with and satisfy Bidder as to the general, 

local, and Site conditions that may in any manner affect cost, progress, and 

performance of the Work. 

3. To consider federal, state, and local laws, ordinances, rules, and regulations 

that may in any manner affect cost, progress, performance, and furnishing of 

the Work. 

4. To study and carefully correlate Bidder’s knowledge and observations with 

the Contract Documents and such other related data. 

5. To promptly notify Engineer of all conflicts, errors, ambiguities, or 

discrepancies which Bidder has discovered in or between the Contract 

Documents and such other related documents. 

B. Before submitting a Bid, each Bidder shall be responsible to obtain such additional or 

supplementary examinations, investigations, explorations, tests, studies, and data 

concerning conditions (surface, subsurface, and Underground Facilities) at or 

contiguous to the Site or otherwise, which may affect cost, progress, performance, 

and furnishing of the Work or which relate to any aspect of the means, methods, 

techniques, sequences, or procedures of construction to be employed by Bidder, 

including safety precautions and programs incident thereto or which Bidder deems 
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necessary to determine its Bid for performing and furnishing the Work in accordance 

with the time, price, and other terms and conditions of the Contract Documents.  This 

shall include local shipping facilities and availability of lands if applicable. 

C. In the preparation of the Contract Documents, neither reports of explorations nor tests 

of any Hazardous Environmental Condition at the Site of the Work have been 

prepared. 

D. Access to the Site: 

1. On request, Owner will provide each Bidder access to the Site to conduct 

such examinations, investigations, explorations, tests, and studies as each 

Bidder deems necessary for submission of his Bid.  Bidder shall fill all holes, 

clean up, and restore the Site to its former conditions upon completion of 

such explorations, investigations, tests, and studies. 

2. The lands upon which the Work is to be performed, rights-of-way, and 

easements for access thereto and other lands designated for use by Contractor 

in performing the Work are identified in the Contract Documents.  All 

additional lands and access thereto required for temporary construction 

facilities, construction equipment, or storage of Materials and Equipment to 

be incorporated in the Work are to be obtained and paid for by Contractor.  

Easements for permanent structures or permanent changes in existing 

facilities are to be obtained and paid for by Owner unless otherwise provided 

in the Contract Documents. 

3. Property owners affected by the Work are named on the Drawings where 

known, but the accuracy of such ownership is not guaranteed.  Bidders shall 

verify and make their own arrangements with such property owners for any 

access needed in connection with the preparation of Bids. 

E. Subsurface Information: 

1. Subsurface information has not been obtained at, or in the vicinity of, the Site 

of the Work. 

F. The submission of a Bid will constitute an incontrovertible representation by the 

Bidder that he has complied with every requirement of this paragraph “Examination 

of Contract Documents and Site,” and that the Bid Documents are sufficient in scope 

and detail to indicate and convey understanding of all terms and conditions for 

performance and furnishing of the Work. 

 

1.05 INTERPRETATIONS, MODIFICATIONS, AND ADDENDA: 

A. Any Bidder who discovers ambiguities, inconsistencies, or errors or is in doubt as to 

the meaning or intent of any part of the Bid Documents shall promptly request an 

interpretation from Engineer. Interpretations or clarifications considered necessary by 

Engineer in response to such requests will be issued by Addenda mailed or delivered 

to all parties recorded by Engineer as having received the Bid Documents. 

B. Addenda may also be issued to modify the Bid Documents as deemed advisable by 

Owner or Engineer. 

C. Because of the time required to publish and deliver, no Addenda will be issued within 

the last 7 days before the date of opening Bids.  However, an addendum that affects 



DOCUMENT 00200 – INSTRUCTIONS TO BIDDERS:  (continued) 

 

City of Fayetteville 00200 – 4 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation 

the time, date or location of the bid opening may be issued as little as two (2) days 

before the date of opening bids. 

D. Only questions answered by formal written Addenda will be binding.  Oral and other 

interpretations or clarifications will be without legal effect. 

E. Bidder assumes all responsibility for checking the City’s website at 

www.accessfayetteville.org for any updates and addenda issued to this project. 

Failure to acknowledge addenda issued as instructed could result in rejection of bid. 

1.06 PREBID CONFERENCE: 

A. A pre-bid conference will not be held. 

1.07 LABOR-RELATED REGULATIONS: 

A. Pursuant to Arkansas Code Annotated 22-9-203, the City of Fayetteville encourages 

all qualified minority and women business enterprises to bid on and receive contracts 

for goods, services, and construction.  Also, City of Fayetteville encourages all 

general contractors to subcontract portions of their contract to qualified, small, 

minority, and women business enterprises. 

 

ARTICLE 2 -  BASIS OF BIDDING 

2.01 SPECIFIED EQUIPMENT AND MATERIALS: 

A. Substitutions will be considered only after the Effective Date of the Agreement and 

as set forth in the General Conditions. 

2.02 INDIRECT COSTS: 

A. Taxes: 

1. All applicable sales, use, compensating, or other taxes to be paid or withheld 

by Bidder, now imposed by any taxing authority, on Equipment and 

Materials to be incorporated in the Work, and on any or all other cost items 

entering into the Contract Price, shall be included in the Bid price. 

2. The Bidder shall include all such taxes except those on Equipment and 

Materials, if any, furnished by Owner or others, or exempted by the state, and 

Bidder shall furnish taxing authorities any information or reports pertaining 

thereto as required. 

B. The cost of all construction licenses, building and other permits, and governmental 

inspections required by public authorities for performing the Work, which are 

applicable at the time Bids are opened and which are not specified to be obtained by 

Owner, shall be included in the Bid price. 

C. The cost of all royalties and license fees on Equipment and Materials to be furnished 

and incorporated in the Work shall be included in the Bid price. 

D. Tests, inspections, and related activities called for throughout the Bid Documents are 

a responsibility of Contractor unless specified otherwise.  The Bid shall include all 

costs arising from such responsibility. 
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E. The cost of all electrical, water, gas, telephone, sanitary, and similar facilities and 

services required by Contractor in performing the Work shall be included in the Bid 

price unless specified otherwise. 

2.03 SUBCONTRACTORS: 

A. No Bid shall be based upon aggregate of Subcontractors performing more than 60 

percent of the total Work. 

B. The experience, past performance, and ability of each proposed Subcontractor will be 

considered in the evaluation of Bids.  Any Subcontractor so requested shall be 

required to furnish experience statements prior to the Notice of Awards. 

C. No Contractor shall be required to employ any Subcontractor, other person, or 

organization against whom Contractor has reasonable objection.  Owner or Engineer 

may accept or reject Subcontractors in accordance with Paragraph 6.05 of the 

GENERAL CONDITIONS. 

2.04 CONTRACT TIMES: 

A. The number of days within which, or the dates by which, the Work is to achieve 

Substantial Completion and also final completion and be ready for final payment 

shall be as stated in the Agreement. 

B. Provisions for liquidated damages, if any, are as set forth in the Agreement. 

ARTICLE 3 -  BIDDING PROCEDURE 

3.01 PREPARATION OF BID: 

A. One set of bound documents included with the purchased set of drawings and 

specifications shall be used for the Bid. 

B. The Bid Forms shall be filled out in detail in black ink and signed by the Bidder.  

Forms shall not be removed from the bound document. 

C. There are two unit price schedules. Bidders must submit proposals on both Bid 

Schedules. Bidders must quote all items within a specific schedule; failure to do so 

may disqualify the bid. 

D. Bids by partnerships shall be executed in the partnership name and signed by a 

partner whose title shall appear under his signature, and the official address of the 

partnership shall be shown below the signature. 

E. Bids by corporations shall be executed in the corporate name by the president or a 

vice president (or other corporate officer accompanied by evidence of authority to 

sign), and the corporate seal shall be affixed and attested by the secretary or an 

assistant secretary.  The corporate address and state of incorporation shall be shown 

below the signature. 

F. Names of all persons signing shall be printed below their signatures. 

G. A power of attorney shall accompany the signature of anyone not otherwise 

authorized to bind the Bidder. 
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H. The Bid shall contain an acknowledgement of receipt of all Addenda, the numbers of 

which shall be filled in on the Bid Form. 

I. The address to which communications regarding the Bids are to be directed shall be 

shown. 

3.02 METHOD OF BIDDING: 

A. Bids will be received on a Unit Prices basis as set forth in the Bid Form. 

B. Firm Bids are required. 

C. Schedule of Unit Prices: 

1. The Bidder shall complete the “Schedule of Unit Prices” included in the Bid 

(and shall accept all fixed Unit Prices listed therein.) 

2. When a major item of work is increased in excess of 125 percent or 

decreased below 75 percent of the original contract quantity. Any adjustment 

due to an increase in quantity shall apply only to that portion in excess of 125 

percent of original contract item quantity, or in case of a decrease below 75 

percent, to the actual amount of work performed. A major item of work is 

defined as any bid item for which the original contract value is more than 10 

percent of the total original contract value. 

3.03 SUBCONTRACTORS INFORMATION SUBMITTED WITH BID: 

A. Bidders shall submit to Owner with the Bid, the List of Subcontractors contained in 

the Project Manual as Document 00430, completed with names of all such 

Subcontractors, Suppliers, and other persons and organizations proposed for those 

portions of the Work for which such identification is required.  The list shall be 

supplemented by an experience statement with pertinent information regarding similar 

projects and other evidence of qualification for each such Subcontractor, Supplier, 

person, or organization, if requested by Engineer.  If, after due investigation, Owner or 

Engineer has reasonable objection to any proposed Subcontractor, Supplier, or other 

person or organization, Owner may, before the Notice of Award is given, request the 

apparent Successful Bidder to submit an acceptable substitute without an increase in 

the Bid.  If the apparent Successful Bidder declines to make any such substitution, 

Owner may award the Contract to the next lowest Bidder that proposes to use 

acceptable Subcontractors, Suppliers, and other persons and organizations.  The 

declining to make requested substitutions will not constitute grounds for sacrificing 

the bid security of any Bidder.  Any Subcontractor, Supplier, or other person or 

organization listed and to whom Owner or Engineer does not make written objection 

prior to the giving of the Notice of Award will be deemed acceptable to Owner and 

Engineer subject to revocation as provided in Paragraph 6.05 of the General 

Conditions. 

3.04 MANUFACTURERS SUBMITTED WITH BID: 

Not applicable.  
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3.05 FORMS TO BE SUBMITTED: 

A. The following forms shall be completed and submitted with the Bid: 

1. DOCUMENT 00300 DISCLOSURE STATMENT 

2. DOCUMENT 00400 BID FORM  

3. DOCUMENT 00410 BID BOND, or Bid Security as bank cashier’s check 

4. DOCUMENT 00420 STATEMENT OF BIDDER’S QUALIFICATIONS 

5. DOCUMENT 00430, LIST OF SUBCONTRACTORS 

3.06 BID SECURITY: 

A. Each Bid shall be accompanied by Bid security, payable to Owner, of the amount 

stipulated in the Invitation to Bid. 

B. The required security shall be in the form of a bank cashier’s check or a Bid Bond on 

the form prescribed by the AIA, Document A310, or on similar form attached. Any 

cashier’s check submitted shall be from a financial institution in the State of 

Arkansas 

C. Bid Bond shall be executed by a surety meeting the requirements set forth for “Surety 

Bonds” in the GENERAL CONDITIONS. 

D. Bid security of the Successful Bidder will be retained until Bidder has executed the 

Agreement and furnished the required surety Bonds as set forth in the GENERAL 

CONDITIONS, whereupon Bid security will be returned.  If the Successful Bidder 

fails to execute the Agreement and furnish the surety Bonds within 15 days after the 

date of Notice of Award, Owner may annul the Notice of Award, and Bid security of 

that Bidder will be forfeited to Owner. 

E. The Bid security of any Bidder whom Owner believes to have a reasonable chance of 

receiving the award may be retained by Owner until the earlier of 10 days after the 

Effective Date of the Agreement and the required surety Bonds furnished, or the 91st 

day after the Bid opening.  Bid security of other Bidders will be returned within 

10 days of the bid opening. 

3.07 SUBMISSION OF BID: 

A. Bids shall be submitted at the time and place designated in the Invitation to Bid. 

B. Bid Documents with accompanying Bid security and other required information shall 

be enclosed in an opaque sealed envelope marked with the following: 

1. Project name. 

2. Bid number. 

3. Name and address of Bidder. 

4. Contractor’s license number (Not required for Federal Aid Projects). 

C. If the Bid is sent by mail or other delivery system, the sealed envelope shall be 

enclosed in a separate envelope with the notation “Sealed Bid Enclosed” on the face 

thereof. 
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3.08 MODIFICATION OR WITHDRAWAL OF BIDS: 

A. Bids may be modified or withdrawn by an appropriate document duly executed (in 

the manner that Bid must be executed) and delivered to the place where Bids are to 

be submitted at any time prior to the opening of Bids. 

B. If, within 24 hours after Bids are opened, any Bidder files a duly signed written 

notice with Owner and promptly thereafter demonstrates to the reasonable 

satisfaction of Owner that there was a material and substantial mistake in the 

preparation of his Bid, that Bidder may withdraw its Bid, and the Bid security will be 

returned.  Thereafter, that Bidder will be disqualified from further bidding on the 

Work to be provided under the Contract Documents. 

ARTICLE 4 -  OPENING OF BIDS 

4.01 OPENING OF BIDS: 

A. Bids will be opened and (unless obviously non-responsive) read aloud publicly at the 

place where Bids are to be submitted.  An abstract of the amounts of the base Bids 

will be made available to Bidders after the opening of Bids. 

B. All Bids shall remain open for a period of 90 days after Bids are opened, but Owner 

may, at his sole discretion, release any Bid and return the Bid security at any time 

prior to that date. 

ARTICLE 5 -  AWARD OF CONTRACT 

5.01 OWNER’s RIGHT TO REJECT BIDS: 

A. Owner reserves the right to reject any or all Bids, including without limitation the 

rights to reject any or all nonconforming, non-responsive, unbalanced, or conditional 

Bids and to reject the Bid of any Bidder if Owner believes that it would not be in the 

best interest of the Project to make an award to that Bidder, whether because the Bid 

is not responsive or the Bidder is unqualified or of doubtful financial ability or fails 

to meet any other pertinent standard or criteria established by Owner.  Owner also 

reserves the right to waive all informalities not involving price, times, or changes in 

the Work and to negotiate Contract terms with the Successful Bidder.  (Discrepancies 

between the multiplication of units of Work and Unit Prices will be resolved in favor 

of the Unit Prices.)  Discrepancies between the indicated sum of any column of 

figures and the correct sum thereof will be resolved in favor of the correct sum.  

Discrepancies between words and figures will be resolved in favor of the words. 

B. All Bidders must agree that such rejection shall be without liability on the part of the 

Owner nor shall the Bidders seek recourse of any kind against the Owner because of 

such rejections.  The filing of any Bid shall constitute an agreement of the Bidder to 

these conditions. 
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5.02 EVALUATION OF BIDS: 

A. In evaluating Bids, Owner will consider the qualifications of the Bidders, whether or 

not the Bids comply with the prescribed requirements (and such Alternates, Unit 

Prices) and other data, as may be requested in the Bid Form or prior to the Notice of 

Award. Owner must accept Alternates in numerical order. 

B. Owner may consider the qualifications and experience of Subcontractors, Suppliers, 

and other persons and organizations proposed for those portions of the Work as to 

which the identity of Subcontractors, Suppliers, and other persons and organizations 

is requested per Paragraph 5.02E of this document.   

C. Owner may conduct such investigations as he deems necessary to assist in the 

evaluation of any Bid and to establish the responsibility, qualifications, and financial 

ability of the Bidders, proposed Subcontractors, and other persons and organizations 

to perform and furnish the Work in accordance with the Contract Documents to 

Owner’s satisfaction within the prescribed time. 

D. Owner reserves the right to reject the Bid of any Bidder who does not pass any such 

evaluation to Owner’s satisfaction. 

E. Within 10 days after Bids are opened, and if requested by the Owner or the Engineer, 

the apparent Successful Bidder, and any other Bidder so requested, shall submit 

supplemental information including an experience statement with pertinent 

information regarding similar projects and other evidence of qualification for each 

such Subcontractor, Supplier, person, or organization, proposed by the Bidder for 

consideration as specified in ARTICLE 3 paragraph 3.03 above.   The use of 

Subcontractors listed by Bidder (Document 00430) and accepted by Owner prior to 

the Notice of Award will be required in the performance of the Work. 

F. Within 10 days after the Bids are opened, the apparent Successful Bidder, and any 

other Bidder so requested, shall submit an itemized breakdown of any lump sum 

portion of its Bid.  This breakdown must include a separate item for each major 

category of work and each major piece of equipment.  This breakdown may or may 

not be reflected in subsequent time schedule submittals. 

G. The award of the Contract, if it is awarded, will be to the lowest, responsive, 

responsible Bidder, for one of the two Bid Schedules, whose evaluation by Owner 

indicates to Owner that the award will be in the best interest of Project and Owner. 

The  

5.03 NOTICE OF AWARD: 

A. After considering the basis of award and evaluation of Bids, if the Contract is to be 

awarded, Owner shall within 90 days after the date of opening Bids notify the 

Successful Bidder of acceptance of his Bid (indicating which, if any, Alternate Bids 

have been accepted). 
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ARTICLE 6 -  SIGNING OF AGREEMENT 

6.01 When Owner gives Notice of Award to Successful Bidder, Engineer will issue the required 

number of unbound, unsigned counterparts of the Agreement and other Contract Documents 

to Successful Bidder. 

6.02 Within 15 days thereafter, Contractor (Successful Bidder) shall sign all copies of the 

Agreement leaving the dates blank, insert the properly executed Bonds, power of attorney 

documents, and other required documents in the appropriate places, and deliver all copies to 

Owner. 

6.03 Within 10 days thereafter, Owner will execute all copies of the Agreement and insert the Date 

of Contract in the Agreement, Bonds, and power of attorney documents.  Owner will provide 

the executed Contract Documents to Engineer for binding and distribution as required.  Each 

duly executed counterpart will be accompanied by a complete set of Drawings with 

appropriate identification. 

 

END OF DOCUMENT 00200 



DOCUMENT OO3OO - DISCLOSURE STATEN(ENT

City of Fayetteville
Bid L5-45, FYV Airfield Pavement N{arking Rehabilitation

Statement of Disclosure

ATTBNTION: Please submit this form with your bid.

DISCLOSURE STATEMENT:

Biddcr must disclosc an,v possiblc conflict of inû:n:st rvith thc Cit."" of Fay'cttcvillc- including, but not
limitcd to, âny relationship r,vith an-v City of Fa1.-etter¡ille emplovee. Your tespouse must disclose if a
knorr..n rclationship cxists bctrvccn arly principal or cmplo,vcc of your finn and an¡. City of Fa,vcttcvillc
employee or elected Ci[,'of Fa-vetteville official.

If. to your knowledge, no relationship exists. this should also be stated in -vour response. Failure to
disclose such a relationship ma1.- result in cancellation of a purchase and/or coutract as a result of vour
response.

Thrs form must bc cornplctcd and rctumcd in ordcr for y'our bid/proposal to bc cligiblc for considcration

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY
APPLIES TO YOUR FIRM:

X I ) NO KNOWN RELATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Plcasc c.çlain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WITH YOUR BID:

l .) I, as an office r of this organization, or pe r the attached letter of authorizatiou, am dull,' authorizsd
to certiff the intbrmation provided herein are accunte and true: and

2,j Mr. organization shall compl,v ivith all Statc and Fcdcral Equal Opportunity and Non-
Di scrimination reqnirements and conclitions of emplovment.

Theodore Misiewicz. Chief Financial Officer/Treasurer

C:itv of Fa.vetteville
F YV Airfiel d P avernerf Mar triing Rehabilitation

00300-1 Gan'er Project No. I 504 12 I2
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DOCUMENT OO4OO _BID FORM

Contract Name: FYV Airfield Pavement Marking Rehabilitation

Bid Numbcr 15-45

BID TO:

Orvner: The Ci¡,' of Fa.vetteville, Arkansas

113 Wcst Mountain Strcct

Fayetteville, Arkansas 7270 1

BID FROM:

Bidder: Hi-Lite Airfield Services, LLC

18249 Hi-Lite Drive

PO Box 460

Adams Center, NY 13606

ARTICLE 1 - INTENT

I .0,l The undersigned Bidder proposes and agrees. if this Bid is accepted. to enter into an

agrccmcnt ,*vith Orvncr in thc form includcd in thc Contract Documcnts to pcrfcrm and

funrish all 'Work 
as specified or indicated in the Contract Documents for the Bid price and

vtithin the Bid time indicated in this Bid fbr one (l) Bid Schedule and in accordatrce ivith the

other temrs and conditions of the Coutract Documeuts.

ARTICLE 2 - TERMS AND CONDITIONS

2.01 Bidder ilccepts all of the temrs ¿urd conditions of the hvitatiou to Bicl and Instructions to

Bidders, including rvithout limitafion those dealing rvith the disposition of Bid security. This

Bid u'illrcmain subjcct to acccptancc for 90 da1.s aftcr thc da.v of Bicl opcning. Biddcr rvill

sign turd dçliver the required mrmber of counterparts of the Agre ement rvith the Bonds and

othcr documcnts rcquircd b,v thc Biclding Rcquircmcnts within I-5 da-""s aftcr thc datc of

Olrner's Notice of Ar.var-d.

Clifi of Fayetteville 00400 - I

F YV Airfield P a'"ement Mar king Reh abilitation
GarveL Project No. 15041212



DOCUMENT 00400 -BlD FORM (continued)

ARTICLE 3 - BIDDER'S REPRESENTATIONS

3.01 hr submitting this Bid. Biddcr rcprcscnts- as morc fullv sct forth in thc Agrccmcnt, that:

A. Biddcr has cxamincd and carcfully studicd thc Bid Documcnts. and thc folloiving

Addenda, receipt of all wlúch is hereb-v acknorvledged:

Numbert-
N/4

Date

Bidder has visited the Site arrd become familiar rvith ancl is satisfied as to the geueral,

local. and Site conditions that ma-v affect cost, progress. peú-ormance. and tlrnishing

of thc Work.

Biddcr is familiar rvith and is satisficd as to all fcdcral, statc, and local Lan's and

Regulations that ma1..-affect cost, progress, perfomrauce, and ftiilishing of the Wor-k.

Bidder has carefr-rll1.- studied all: (l) reports of esploratious aucl tests of subsrrface

conditions at or contignous to the Site and all drartings of physical conditions in or

rclating to cxisting surfacc or subsurfacc structurcs at or contiguous to thc Sitc: and

(2) reports rurd dralvings of a Hazardous Environmental Condition, if an-v, at the Site.

Bidder acknou'lecþes that such repofis and drau'ings are not Contruct Documents and

may not bc complctc for Biddcr's purposcs. Bidclcr acknorvlcdgcs that Onncr and

Engineer do not assulne responsibili[' for the accurac-v or cornpleteness of

information and data shorvn ot indicated in the Bid Documents rvith respect to

Undcrground Facilitics at or contiguous to thc Sitc.

Citv of Fa.vetteville 00100 - 2

FYV Airfield Pavenrent Marl';ing Rehabilitation

B.

C.

D

Gan'er Project No. 1504 121 2



DOCUMENT 00400 -BID FORM (continued)

F

Bidder has obtained and carefull.v studied (or assumes responsibilit¡r fbr having done

so) all such additional or supplcmcn[a$' cxaminations, invcstigations. cxplorations,

tests, stndies, and data concerling conditions (sutface, subsurface, and Undergroturd

Facilities) at or contiguous to the Site or othenvise r¡;hich may'' afTect cosi, progress.

pcrfonnancc, or furnishing of thc V/ork or ivhich rclatc to an-y- aspcct of thc mcans.

methocls. techniques. seqlrerlces. and prccedutes of constmction to be emplo-vecl b-v

Biddcr and safcty"prccautions and programs incidcnt thcrcto.

Biddcr docs not considcr that an,v additional cxaminations, invcstigations,

explorations. tcsts, stuclies, or data are necessary forthe detemriuation of this Bid for

perfbrmrng and furnishing of the Work in accordance q.-ith the times. price. and other

tcnns and conditions of thc Contract Documcnts.

Biddcr is arvarc of ihc gcncral naturc of rvork to bc pcrfonncd b_v-' Orvncr and othcrs

atthe Site that relates to Work for w'hich this Bid is submitted as indicated in the

Contract Documents.

Bidder has correlated the information knoq'n to Bidder. infbrmation and observafions

obtaincd from visits to thc Sitc, rcports, and draivings idcntificd iir thc Cont¡act

Documents- and all adclitional esaminations, investigations, explorutions, tests,

studies. ard data rvith the Contract Documents.

Bidder has giræn Engineer written notice of all cont'licts. errors, ambiguities, or

discrcpancics that Biddcr has discovcrcd in thc Contracl Documcnts. and thc u'riftcn

resolution thereof b-v Engineer is acceptable to Biddsr.

The Contract Documeuts are geuerallv sufFtcient to indicate :urd conve.v

understanding of all terms and condltions fbrperfbrming and ñlrnishing the Work for

rvhich this Bid is submitted-

This Bid is genuine and not urade in the interest of or on behalf of anv undisclosed

person. firm- or corporation and is not submitted in confbrmiq'rvith an5.-agreement or

rulcs of an,v group, association, organization, or corporation: Biddcr has not dircctly

or indirectll,' induced or solicitccl any other Bidder to submit a false or shanl bid,

Bidder has not solicited or induced any person- firm. or a corporation to refiain f'rom

Clitl of la.vetteville 00'+00 - 3

F YV Airfield P avement Mar l'ring Rehabilitation

E.

G

H.

J

K.

Gan'er Project No. 1504 1212



DOCUMENT 00400 -BtD FORM (continued)

bidding: and Bidder has not sought b-v collusion to obtain fbr himself anv advantage

ovcr any othcr Biddcr or ovcr Orvncr.

L. Biddcr rvill pcrfomr thc Work in cornpliancc rvith all applicablc trcnch safct,v

st¿urdards set forth in Occr-rpational Safetl.-and Health Administratiou (OSHA)

Pan 1926 - Subpart P - Ercavations.

Clitv of Fa.vetteville 00400 - 4

f YV Airfield Pavement Marliing Rehabilitation
Can'e.r Project No. 150412i2



DOCUMENT 00400 -BlD FOR]I{ (continued)

ARTICLE4- BIDPRICE

Biddcr rvill complctc thc Work in accordancc r"'ith thc Contract Documcnts for thc
follovging price(s):

Total Bid - Schedule II

Notc: As part of thc Cit,v's cvaluation of Bids, an asscssrncnt of cach Bid Schcdulc rvill bc

perfonned ¿urd the City'r,r'iil ar.vard the contract based upon the total bid for onl.v one Bid

Schedule.

Clih of la,vetter;ille
FYV Airfield Pavement Martrcing Rehabilitation

TINIT PRICES _ SCIIEDT]LE I
I )AY l'l M F; RTJNW^Y CI.OSt JRI-,lS: I)A Y'l'lMl-;'l AXl WAY C LOSI JRþll

ITEM
NO.

SPDC:.

REFERDNT:tr DtrSCRIPTION UNIT
ESTIMATED
OLTANTITY UNIT PRICN TOTAL

l ss-l 20-:i. I Sitc Pruparation I,S I ü tl ,sro.tæ
57^szo.oo

SS-130-5. Ia
Joint atcl Cl'ack Repair
(Greater than l/2-in \Ã/idth) LF 500 $ 

"l ,oo
s

Ĵ.ÕÕa.oo
J SS-1 30-5.1t,

.Ioint and Craok Repair
(Less than 1/2-in Width)

LF 15,000 s [.3s 6 nnlro-*
4 P-620-5. I a

Run rrya-v ancl'l'axir.va¡. Painting
(Rcllcctivc) st I01.(xx) 6r.gs $rér5¿, *

) P-620-.5.ltr
Rruuva-y and Taxirva,v Pahting
(Non-Reflective) SF 2,6s0 s o -.{,f $ ¡ fia-.þ

6 P-620-5.2 Pavement Madiing Remor,al SF 1.000 6i, ooo.Ø

LIN]T PRICIES - SCIHEDLTLE II
(NIGHTTIME RUN\Ã,'AY CL OSURDS: DAYT ]ME TAXI'ñ¡AY CL O SURES)

I l't-.;M

NO. I)l-lSCRIP'l'lON tJNt't'
t-,ts'l'tMA l'f.;1)

otJAN't't'l'Y IJNI'I PRIC]-,] 'r'()t'^t,

I ss-120-_3.1 Site Preparation LS Ë 7,5¿o..o $ T sno. eo
2 SS-130-5. I a

.Íoint and Crack Repair
iGreater than 1/2-irr \Ãjidth) LF 500 6 4ôô $ ¡.ôòó.¿Ð

ss-] 30-5.1b
.foinL and Crack Rcpair
(l,css than I /2-in Width)

t.t l s,(x)0 s t.3l seD ,sð.óa
4 P-620-5. la Rrunvav and Taúrvav Painting

lReflective')
SF l0t,000 fi¡',cs û5s.ç¡o.*

5 P-620-5.1b
Runvay and Taxiwav Pairrting
(Non-Ref1cctile) SF 2,650 s^ u< s \, [q 2.ñ

(r P-620-5.2 PavcmcnI Marking Rcmoval st-' 1,(XX) S Ð.oo s ?rlÕa.ü

00400 - 5 Ciarver Prcject No. 1504 1212



DOCUMENT 00400 -BlD FORM (continued)

ARTICLE 5 - CONTRACT TIMES

5.01 Biddcr agrccs that thc Work rvill bc substantialll, complctcd and complctcd and rcad¡* for

final pa1.-meut i,vitliin thç munbcr of calendar da-vs indicated in the Agreement.

5.02 Bidder accepts the provisions of thc Agreement as to liquidated damages in the evçnt of

failure to complete the Work rvithin the times specified in the Agreement.

ARTICLE6- BIDCONTENT

6.01 Thc follou,ing documcnts arc attachcd to and madc a condition of this Bid:

A. Rcquircd Bid sccuritl,' in thc form of abank cashicr's chcck or a Bid Bond and in thc

amourt of

ollars (1ì I ,¿/,?4. 1"7 ).

B. A Statement of Bidder's Qualifìcations

C. A tabulatron of Subcontractors and other persons and organizations required to be

idcntificd in this Bid,

ARTICLE 7 - COMMUNICATIONS

7 .rJI Conrmurications conceming this Bid shall be adc{ressed to the Bidder as follor+s:

Tim Hurtibus

Hi-Lite Airfield Services, LLC

PO Box 460. Adams Center. NY13606

Plronc No. (315) 583-6III x24I

FAX No (31s) s83-s807

Cih of Fa,vetteville
FYV Airfield Pavement Marking Rehabilitation

00400 - 6 Gan'er ProJect No. 1504 1212



DOCUMENT 00400 -BlD FORM (continued)

ÁRTICLE 8 - TERMINOLOGY

8.01 Thc tcrms uscd in this Bid rvhich arc dcfincd in thc CENERAL CONDITIONS or

hrstructions to Bidders will harre the meauings assigned to them.

SUBMITTED on Iulv 28 2015

Arkansas Statç Contractor License No 0125020416

If Bidder is:

An Individual

Name ([pe or printecl):

Bv. (sEAL)

(lndividual's Signature)

Doing business as:

Busincss addrcss:

Phone No.:

A Partnershio

FAX No.:

Partrcrship Namc

Bv.

(sEAL)

(Signaturc ofgcnc

Namc (¡.pc or printcd):

Business address:

ral partncr - attach cviclcncc of authorit,r, to sign)

Phone No.:

(iitl of Fa,vetteville
f YV Airfield Paveme¡rt Martriing Rehabilitation

FAX No,:

00400 - 7 Gan er Project No. 1504 l2l 2



DOCUMENT 00400 -BtD FORM (continued)

A Corporation or LLC

Corporation Namc: Hi-Lite Airfield Services. LLC (SEAL)

State of Incorporation: State of Texas

T1.-pe (Gene ral Business, Profe ssional. Se n'ice, Limited Liabilitl') :

Namc (t1.pc or pnntcd): Theodore Misiewicz

Titlc: ChiefFinancialOfficer/Treasurer

(coRPoRATE SEAL)

(Signature of Secretary)

Bnsiness address: 18249 Hi-Lite Drive

Adams Center, NY 13606

Phonc No.: (315) 583-6111 FAXNo.: (315) 583-5807

END OF DOCUMENT ()O4OO

Clir-v* o f F a,v e tt evi ll e

FYV Airfield Pave¡rent Marliing Rehabilitation

er.idence of authoritl,- to sign)

00400 - I Cìarrrer Project No. 1504 1212



DOCUME.NT OO41O _ BID BONI)

KNOW ALL MEN BY THESE PRESENTS: that rve

Hí-Lite Airfield Services, LLC

18249 IIi-Líte DrÍve

Adams Center, NY 13606

as Principal, hcreinafter called the Princþal, and

Allied l,üorld Specialty Insurance Company

30 S. 17th Street. Suite 810

Philadelohía. PA 19103

a corporation dulv organized under the larvs of the Sta.te of Arkansas as Sure[', hereinaftcr called Surei_v-.

are held and firmlv bound unto

Cilv of Fa-vetteville. Arkansas

1 l3 West Mountain Street

Fal.cttrcvillc, Arkansas 727 0 1

as Obligee. hereinafter called Orvner, in the sum of Five Percent of The Total Amount

Bid Dollars ($ 5Z l, for the payment of vrùich sum,

u'cll and truly to bc rnadc, Principal and said Surctv, bind oursclvcs, our hcirs, cxccutors- administrators.

sucoessors aud assigns, jointll.- and severalll.-- finnl-v by'these presents.

WHEREAS, Princþal has subnrited a Bid for FYV AIPJIELD PAVEMENT MARKING

REHABILIATATION,

NOW, THEREFORE, if the Orvner shall accept the Bid of Principal and the Principal shall enter into a

Contract rr.ith thc Ou,ncr in accordancc rvith thc ûcrms of such Bid, and givc such Bond or Bonds as may

be specified in the Bidding or Contract Documents rvith good and sufficient sure[.- for the faithfirl

perfbrmance of such Contract and for the prompt pavment of labor and matenal furnished in the

prosccution thcrcof, or in thc cvcnt of thc failurc of Principal to cntcr such Contract and givc such Bond

or Bonds" if the Principal shall pa].' to the Ouner flre difference not to exceed tJre penaþ hereof between

the amount specified in said Bid and such larger amount for rvhich the Orvner ma1.- in good faith contract

fiir,v* of Fayetter.ille 00410 - I
FYV Airfield Pavemerrt Marking Rehabilitaùon

Gan'er Project No. 15041212



DOCUMENT 00410 - BID BOND (continued)

vçith another paft5,,-to perform the Work covered b_v said Bid, then this obligation shall be null and void.

othcnvisc to rcmai¡r in full forcc and cffcct.

Signcd and scalcd ¡¡ir 28th da-"- ofJ!þ 20]!

A11i !üor1d

(coRPoRATE SEAr)

ss;øa
Z-'-=, 2013 +j S2-, '. -: \r-

2"""..r.ç.xà?."" -*.s-% 
r r r r,,,,,,1, u,rn 

r.S
Company

B-v..

Rob n Rost -In-Fact

ATTORNEY-IN-FACT

(This Bond shall be acconrpanied lvith
Attomc,v-in-Fact' s authorit¡- fr om S u rc t1. )

END OF DOCUMENT OO4IO

Clitl of Fa,vetter;ille
FYV Airfield Paveme¡rt Marking Rehabilitation

(CORPORATE SEAT)

PRINCIPAL

Hi-Lite Air íeld Services

00410 - 2 Cian'e¡ Project No. 15041212



ALLIED VVORLD SPECIALTY INSURANCE COMPANY
,::, , 30 S,;17s,St,,,,Suite B10, Philadelphia, PrA l9l0S::: :::: : ; : . ::: :

lssue Date: JùlÍ,1:$12015

KNOWALL MEN BYTI.IESË PRESENTS:
Allied World $pecialty,Jnsurance Company, a De,lawa¡e corporation (the "Compeny")does hereby appoint

NAME(s): MáttfiêwJr'Swanick Rob]n:,Rosf

State of Penn-sylv¡nia

Góunty of FhiládèlþhÍä
)

),ss,

POWER OF ATTORNEY, :1 :::::::' :

''':, :,, ,NO;, 9 ,,,,, ' , ,,,',.. ,,,,' ',:,.,, Sir:lgle Transac{iótl Limit $ 10,000,000

Name: Robert E,.,ptqp!es
il itle: SenioÌ:Vicê]PrêSident

Company), on December, 201 2:

"RESOLVED, that the s¡gnatures and attestations of such officers and the seal of the Company may be afüxed to any such Power of Attomey or to any certificate relating thereto

"RESOLVED, that the faæimiie or mechaniælly reproduced òignatuie of ihe Secretary of the Company, whethei made heretofore or hôieafer, wherever appearing upon a copy
of any Power of Attorney of the Company, with signatures affìxed as next above noted, shall be valid and binding upon the Company with the same force and effect as though

said date to be not later than the date of delivery thereof by such Attomey-in-Fact,"

'':-..::..

....ì.Ngtêry: Michael iliV;:Zaho ki :,::,;;,, 
::r1,,,

My Cömmission Expires: 1 1-18-20'18

N WÍTNESS W]IEREOF, I have hereunto set my hand and affixed fre facsimile seal of he ærporation, tris 2 8 thay ot July

ffi

F|RM: welli'Fgiqg,,lnsq 
,,,.,,' ..'0FFEE..t0clrtoru1.. i 

,i, ,, . ',

::::.:::.:::.::::
Its true and lawful Attorney(s)-in-Fact, with full authority to execute on its behalf bonds, undertakings, reægnizances and other contracts of indemnity

in full force and effect for one year from the isSued date abbvereferenced :and shall expire on close of business oi:the first anniversary of such, lssue

Date, ,,::, I . i, , ii" ,. ' ,i, ., . , ,,';,''. ,, .; ::: 'i,,.,,,,, ,

lN WITNESS WHEREOFT ALLIED WORLD SPECIALTY INSURANCE COMPANY has.caused these prese-nts fo be,e¡eputed.by the offiær,narned

This 15b day ofJuiy, 20i5

On this 15bday of JU!y, 20ll before me came the abov+named officerof ALLIED

WORLD SP_ECIALTy INSURANCE COMPANY,.Iq me persorally Knpwn to be lhe
ihdividual and:ibffiæ¡ilesuibed::helê!$i:ând æknrifiedgêdittid,'he,exæuted the foregoing

Ínstrument añd:affixed:thê:Scá.1g of s¡id:corporatiônlther,e 'by.;âuthéilttl,.ôf 
:hib office. i:,,:,,,,, 

,,,,,

suR 00007 00 (11,t2012-)

#;o =4+
20_ 15



A[-å-¡ ED WTRIß SPEC¡ALTV

CON DENSED STATUTORY BASIS

FINANCIAL STATFMENÏ

BONDS

COMMON STOCKS

INVESTMENT IN SUBSÍDIARIES

CASH & SHORT TERM INVESTEMENTS

AGENTS BALANCES OR UNCOLLECTED PREMIUMS

OTHER A55ETS

TOTAL ASSETS

RESERVE FOR LOSSES

RESERVE FOR LOSS ADJUSTMENT EXPENSES

RESERVE FOR UNEARNED PREMIUMS

ALL OTHER LIABILITIES

TOTAL LIABILITIES

truså"iRAruCË eOMPAruY - ruA[C # 1-66U4

AS OF DECEMtsER 31, 2014

276,546,621

ADMITTED ASSETS

Í_tABt[_tTtES

CAPITAL AND SURPLUS

67,341,77r
115,89s,s30

97,657,723

92,082,199

1.07,480,0'J"6

752,009,860

139,232,483
5L,819,011

60,624,589

r02,938,267
3s4,614,350

SPECIAL SURPLUS FUNDS

CAPITAL STOCK

CAPITAL IN EXCESS OF PAR VALUE

UNASSIGNED SURPLUS

TOTAL CAPITAL AND SURPLUS

TOTAL

ln the state of New York, county of t"l€-W-YgIk, Robert Larson

before the undersigned who being duly sworn, deposes and

Darwin National Assurance Companv and that the foregoin

sonallV appeared

at he is the Vice President and Treasurer of

ent is correct and true.

3,500,000

183,188,330

210,707,L80

397,395,510
752,009,860

w4
NOTARY Sworn to and Subscr;h,nri li,:liire l,¡e tttis # day of April, 2015

rt¡l
signature - : nor¿M*e-'= 

-. 
My Commiss ione*pires uig '4e'*@É" '4 ågfff

_,

MURUËþtÂ!Æ"fttr¡ -*offi-#tr*
mruÉüàtnouPFffi**n

CommAçsþn ExP¡ræSsP#



SECTION 00420 - STATEMENT OF BIDDER'S OUALIßICATIOryS

AII questions must be ansr,vered and the data given must be clear ¿urd conrprehensive . This stalcment nrust

bc notarizcd. If ncccssar-"', qucstions mar¡ bc ansrvcrcd on scparatc attachcd shccts. Thc Biddcr may submit
any additional infbrmation he desires.

l. Name of Bidder. Hi-Lite Airfield Services, LLC

2. Permanent main office address. L8249 Hi-Lite Drive, Adams Center, NY 13606

3. When organized. Decembet,2}l3

4. Ifacorporation. whcrc incorporafcd. State of Texas

5. How manv ycars havc bccn cngagcd in thc contracting busincss urdcr your prcscnt fimr or tradc
name? Under present name and formerþ under Hi-Lite Markings, Inc.: 25 years

6. Contracts on hand: (Schedule these. showing amount of each contract and the appropriate

anticipateddates ofconrpletion). See attached

7 . General character of rvork perfonned b-v I'our colttp¿ut-v. Pavement Markings, Markings Removal,
Rubber Removal, Sealcoating, Crack & |oint Sealing, Friction Testing, Âirfield Márking Assessment

tl. Hal'e vou ever failed to complete any rrork arrarded to 1'ou? No

9. Hara y-ou ever defaulted on a Contractl) No

If so, w'hcrc and w\.i

10. Havc you cvcr bccn fincd or had vour liccnsc suspcndcd by' a Conhactor's Liccnsing Board? No
I l.

If so, rvhcrc ærd u,'hy'l

12. List the more inrporlant projects recentlv completed b-v lour mmpan]¡" stating tJre approxinrate cost

for each, and the month and -vear completed. See attached

13. List -'-our major cquipmcnt availablc for this Contract. See attached

14. Expcncncc in construction work simiiar in importancc ûo this projcct. See attached

15. Backgrourd imd experience of the principal members of vour orgzurization, includiug the officers. See

attached
16. Creditar,ailable: S 3.5M

17. Give Bank reference: NBT Bank, Attn: Robert Markowski. .120 Madison Street

Syracuse, NY 13202, Phone: (3L5) 475-7550
1tl. Will 1'ou, upon request, fìll out a detailed fÌnancial statement and ftirnish an-v other infbrmation thd

ma1- be required b1,- the Owner? Yes

Cilv of Fa,vetteville 00420 - I
F YV Ailfield P ave¡nerrt Mar triurg Rclmbilitation

Gan'er Project No. 15041212



SECTION 00420 - STATEMENT OF BIDDER'S OUALLFICATIONS (continued)

19. The urdersigned hereby authorizes and requests any person, fimr. or corporation to frulish an-v

information rcqucstcd by thc Orvncr in vcrification of thc rccitals comprising this statcmcnt of
Bidde/s Qualrfi cations.

20. The Bidder shall provide a brief description of anv litigation or administratiræ proceeding of the

following [pes, eithcr pending or concluded i,vithin the preceding vear, to w'hich the Bidder (and

the ultimate controlling person. if differcnt fiom the Bidder) or an-y of its directors or execlttive
ofñcers rvas a part1.- or of s,hich the properlr' of anv such person is or w'as the subject: the uames of
the parties and the couft or agencv in u'hich srich litigation or proceeding is or ivas pending shall be

giveir:

(") Adurinistrative or judicial proceedings of au1,' state fcderal agencv or authorif'- conceming
cnvirorulcntal violations :

(b) Proceedings w'hich ma,v have a material elIèct upon the solvenc-v of the ultimate holding
DorÌrp¡utv, inclucling but not nece ssaril-v lirlited to- bankruptc-v aud receivership; and

(c) Criminalproceedings,

Datcd at Adams Center. NY this TRrh day'of Jul)¡ ,20-15-

Hi-Lite Airfield Services, LLC

Theodore M
Tiflc Chief Financ

STATE OF NEW YORK )

)SS
COUNTY oF IEFFERSON ¡

Theodore Misiewicz bcing dul1, swom dcposcs and sa-vs that hc is
(Printed Name)

Chief Financial Officer/Treasurer o¡ Hi-Lite Airfield Services, LLC

B_v

(Title) (lr[iune of Orgarúzation)

and that the ansrlers to the fbregoing questions and all statenents therein contained are ttue and correct.

SUBSCRIBEDAND SWORN TO BEFOREME this of lulv -20i5

(Notary Public)
M.v Comnus sion Ex¡ri res :

Iune 30.2018

Clih of Fa,vetteville
F YV Airfield P avernent Marliin g Rehabilitation

Notary Public, State of NewYork
No.01H45061100

Qualified in .ieffereon CountY
Commlsslon Explree Juno 90,2018

00420 -2 Gan er Project No. 15041212



MORE THAN A MARKINGS COMPANY

HI-T¡TE AIRFIETB SERUIGES, [[C
July 28,2015

City of Fayetteville, Arkansas
Purchasing Division - Room 306
i 13 W. Mountain
Fayetteville, AFt7270l

Re: Bid 15-45, Construction - FYV Airfield Pavement Marking Rehabilitation

The following vehicles / equipment are owned by Hi-Lite and will be available for use on the
above referenced contract.

Vehicle Description

Water Blaster Freightliner Tractor
Transcraft Trailer - Water Blaster
Water Blaster Int'l
Transcraft Trailer - Water Blaster
Water Blaster Freightliner Tractor
Schwarze 49000 Sweeper
Schwarze 49001 Sweeper
Ryder Stake Rack 6 wheeler
Volvo Airport Paint Truck
Volvo Airport Paint Truck
Ryder Box Van
Ryder Box Van 15'
Ryder Stake Rack 6 wheeler
Sterling L7500 & Entyre Distributor
Freightliner - Ryder Tractor
Trans - Trailer (18 wheeler)
Freightliner - Ryder Tractor
Crafco SS250 Diesel Melter
Crafco Crack Sealer, 200 gal
Crafco Self-Propelled Router
Graco Linelazer Hand Stripers

Yr. Vehicle ID#
06 1FUJAWCG76LWI2O46
02 rTTE482002t064083
97 IHSRUAHR9VH43O677
04 rrrE482044t074r6r
07 1FUJAWCG37LY34262
04 49HAADBV94DM888O2
04 49HAADBVO4DM888O3
OO IHTSCAAMIYHZT'I9I
02 4V2GC6trEs3N348707
97 4VEZAKFDOVRY76697
OO 1HTSCAAM1YH275I9O
98 1FDWE37L8WL1B92237
OO 1HTSDAAN71H35O955
05 2FZAASDC85AN69I59
05 1FUJA6CK65DU85156
0s 1rrE4820551075434
06 IFUJA6CK26LW23072
9r tc9s{r2274t4l8401

Plate #

NY- 432O7PA
NY- 4888164
NY- 398O6PA

NY - 352489
NY - 8776OPA

NY - 29571SC
NY - I1892SC
NY-27277JH
NY - 54535P4
NY-7I I6PA
NY- 17371J8
NY- 68346JP

NY- 29959P4
NY- 71881P4
NY _ 65254P4
NY- 161580
NY - 73698A

18249 Hi-Lite Drive
Adams Center, NY 13606

P 315.583.61 1 1

F. 315.s83.5807WWW.HI.LITE.COM



MORE THAN A MARKINGS COMPANY

HI.IITE AINFIETO SERUICES, [[G

July 28,2015

City of Fayetteville, Arkansas
Purchasing Division - Room 306
113 W. Mountain
Fayetteville, AR7270l

Re: Bid 15-45, Construction - FYV Airfield Pavement Marking Rehabilitation

The following are key personnel and office staff

¡ John S. McNeely, President/CEO
o Richard C. McNeely III, Executive Vice President
. Kelly Spinner, Vice President Finance/Secretary
o Theodore Misiewicz, Chief Financial Offrcer/Treasurer
. Richard McNeely fV, Vice President/Safety
. Joel D Rarick, Vice President/Project Management
. Carol Urbanowicz, Director of Human Resources
o Angela Holliday, Diversity Manager
. Chris Miller, Chief Operations Officer
e Scott Call, Director of Operations
¡ Mike VanWormer, Project Engineer
¡ Tanya Whitney, Purchasing Manager
¡ Ben Ives, General Superintendent
o Jason Kellar, Project Manager
o Candace Swanson, Project Manager
o JeffStrife, Project Supervisor
o Tony LaBrake, Project Supervisor
o Ron Juby, Project Supervisor
. Kor] Pearson, Project Supervisor
o Kurt Pearson, Project Supervisor
o Brian Reitz, Project Supervisor/WaterblasterTechnician
o David Jones, Foreman
o Evan Thomas, Foreman

All personnel listed above have five years or more experience.

18249 Hi-Lite Drive
Adams Center, NY 13606

P 315.583.61 1 1

F. 315.583.5807WWW.HI.LITE.COM



Hi-Lite Airfield Services, LLC
18249 Hi-Lite Drive
Adams Center, NY 13606

Contracts On-hand

irfield Maintenance
RW l5R-33L Pavement Rehab

Rehabilitate Runway I 8-36
CSJ I4OgTSTCW
Project 213063
RW 13-3 I Reconstruct
RW 28 Extension
Keel & Non-Keel Section

Rehab TW A Ph IV
ABIA- Taxiway A Extension

RV/ 15 End, Apron
Light Base Pavt Markings
Rubber Removal
Maintenance Apron
Reconstruct l 3/3 1, Ph I
RW Painting
TW Surface Sealing & Repair
DO#0022
DO#0024
DO#0027
DO#0028
DO#0024
Spaceport TW & Apron
FC-6902 Replace TW
FC-7757 2015 Airfield Repairs
TW A Pavt Rehab

RW 13-3 1 SafetvArea
inker AFB
im Carrier Deck

14I4SANMR
RW 4L-22R Rehab
Midfield TW & Airfield
RW l2-30lTV/ B
Airfield Markings
RW 6-24 Marking
RSA Improvements
Apron Rehab

TWB-Phasel
TWB-Phase2
Airfield Prep & Paint
Runway Rehab 14-32

axiway S

l5 Airflreld Repairs

axiway K&L
Taxiway LL
RW I I-29 RSA

Est
Completion

Date
Contract

Value
$ 283,002

s 258,387

$ 101,750

s 24,093
s 323,937

s 45,254

$ 218,750

s 38,500

s 67,205
g 124,564

s 28,929
$ 7,820

$ 77,500

s 76,106

s 144,212
g 21,591
$ 67,865

$ 40,150

s 8,1 19
g 2,011
s 6,796

$ 104,193

s 26,485
s 4,139,484

$ 143,060

$ 101,130

s 95,344
s 217,546

$ 120,356

s 22,932
$ 71,045

$ 406,598

$ 172,040

$ 154,531

$ 56,585

$ 409,350

$ 129,764

s 52,495
s 78,145

$ 55,995

$ 135,872

s 107,475

s 47,238
s 22,600
s 121,421

s 824,041

$ 139,454

Contractor
Alamo City Constructors
American Infrastructure - MD, Inc.
Anthony Allega Cement Contractor
APAC Texas Inc.
Archer Western Conffactors - FL
Austin Bridge and Road
Barrett Paving Materials, Inc.
Bell Contracting, Inc.
Bothar Construction
Chasco Constructors
Curan Confracting
Divane Brothers Electric Co.
Divine Imaging, Inc.
Environmental Chem Corp (ECC)
Flynn Company, Inc.
Fortis Networks, Inc.
Gee Asphalt Systems, Inc.
George & Lynch, Inc.
George & Lynch, Inc.
George & Lynch, Inc.
George & Lynch, Inc.
George & Lynch, Inc.
GLF Construction Corp.
GSC Atlanta, Inc.
GSC/Precision 2K, AJV
Halifax Paving, Inc.
H.L. Pruitt, Inc.
IOC Company, LLC
Jones Bros. Enterprises, Inc.
Jones Bros. Enterprises, Inc.
Jordan Foster Construction
K-Five Construction
Kirila Contractors, Inc.
Lehman Construction Co.
Lone Wolf Construction
Manhattan Construction
Markowski Excavating, Inc.
McCarthy Improvement
Miller Bros. Construction Inc.
Miller Bros. Construction Inc.
Sealcoating, Inc.
Texas Sterling Construction
TMG Construction Corp.
UCC Corp
Walsh Construction
Walsh Construction
Welsh Companies

12/31/1s

09130/ts

06/30/1s
04113/15

06130/15

tt/28/15

12131/15

Summer

03/31/1s

09/25/1s
09/30/15

12/11/1s

11106/15

0s/31/ts

04/28/ts
04/30/1s
04130/ts
04130/ts

I 0/0 l/l 5

10/01/ts

01/03/15

03/30/1s

05130/t4

06/30t15
08l28trs

07 /t7 lls
tUt4/15

Key

Randolph AFB
Baltimore/Washington Int'l
Myrtle Beach Int'l

exas State Tech College-Waco
Foft Lauderdale-Hollywood
Dallas Executive Airport
Watertown International
Tinker AFB
Harrisburg Int'l
Austin-Bergstrom Int'l
Castroville Municipal
Chicago O'Hare
NAS Fort Worth
Laughlin AFB, TX
Des Moines Airport
Andrews AFB, MD

Wurtsmith
Dover AFB, DE
Dover AFB, DE
Dover AFB, DE
Dover AFB, DE
Dover AFB, DE

il Airfìeld
Hartsfield-Jackson Atlanta
Hartsfi eld-Jackson Atlanta

Augustine - Northwest FL Reg

George T. Lewis Airport
McAllen Miller Int'l
Tinker AFB
New Orleans JRB/Belle Chasse

San Marcos Municipal
Chicago Midway Int'l
Youngstown-rùy'arren Regional
Jefferson City Memorial
Bay Crty Municipal
Southwest Florida Int'l
Rutland Southern Vermont
Augusta Regional

oledo Express Airport
oledo Express Airport

Worcester Regional

Stinson Municipal Airport
Joint Base Andrews
Buffalo-Niagara
Chicago O'Hare
Chicago O'Hare
Merritt Island Airport

08t31t15
10131/15

Late Summer

Page 1 of 2



Hi-Lite Airfield Services, LLC
18249 Hi-Lite Drive
Adams Center, NY 13606

Contracts On-hand

Est
Completion

Date

Contract
ValueContractor

Zoladz Construction Co., Inc.
Zoladz Construction Co., Inc.
City of Austin
City of Cleveland
City of Cleveland
City of New Orleans

City of Portland, Maine
County of Jefferson, NY
Dallas-Fort Worth Int'l Airport
Fort Drum
Jones Bros. Construction
Laughlin AFB (47 CONS/LGCB)
Maryland Aviation Adm
Oneida County Dept. of Aviation
Air Auth of Co of Scotts Bluff
Cedar Rapids Airport Commission
Charlottesville-Albemarle Air Auth
City of McAllen
City of Presque Isle

Greater Orlando Aviation Auth
Illinois DOT - Greater Beardstown
Killeen-Fot Hood Regional
Lee County Port Authority
Massachusetts Port Authoríty
Michigan DOT - Aeronautics
Port of Oakland
St. Augustine-St. Johns Co Air Auth
Village of Baldwin
Whiteside County Airport
City of Cleveland
Dallas-Fort Worth Int'l Airport Boar
Metropolitan V/ashington Airport At

Porl Authority of NY & NJ
Port Authority of NY & NJ
Port Authority of NY & NJ
Port Authority of NY & NJ
Port Authority of NY & NJ
Port of Oakland

W Rehab Ph 2

E Rehab
Remove/Remark

7 45 - 12 Rubber/Paint Removal

39-1 1 Paint/Paint Removal

8910-01361, Maintenance

Pavement Marking Svcs

Runway and Taxiway Painting
Striping and Painting Services

raffic Control Painting
IDIQ Services Contract
Painting and Removal
MAA-MC-I-OI6
Bid Ref 1545

Seal Coat RWs and TWs
Airfield Marking Improvemen
Airfield Markings
Airf,reld Markings
Airport Pavt Markings

WB&C
Remark RW
Rubber Removal and Remark

Airfield Markings
AirMark Signs

Statewide Airport Remarking
Friction Testing
RW 13-31Rehab
Remark RW and TW
Remark RWs 7/25 &.18136
7 45 -12 Rubber/Paint Removal

Rubber and Paint Removal
1 - 12-C2l 8, Rubber/Paint
Rubber Removal

Rubber Removal

Rubber Removal

Rubber Removal

Rubber Removal

Rubber Removal

Finger Lakes Regional

County Airport
Austin Bergstrom Int'l

veland-Hopkins Int'l
Cleveland-Hopkins Int'l
Louis Armstrong New Orleans

Portland International Jetport
Watertown Intemational
Dallas-Fort Worth Int'l
Fort Drum
New Orleans JRB

Laughlin AFB
Baltimore/Washington, Thurgood
Griffiss Intemational
Western Nebraska Regional
Eastem Iowa Airport
Charlottesville-Albemarle
McAllen-Miller International
Northern Maine Regional
Orlando International
Greater Beardstown Airport
Killeen-Fort Hood
Southwest Florida
Logan International
Various
Oakland International Airport
Northeast Florida Regional
Baldwin Municipal
V/hiteside County Airport
Cleveland-Hopkins Int'l
Dallas Fort Worth Intemational
Washington Dulles
JFK Airport
Newark Airporl
Teterboro Airport
Stewart Airport
LaGuardia Airport
Oakland International Airport

t2/06115

03/11/t5
08/03/1s
02/18/t5
07 /30/t5
04130/16

04114115

06/3011s
12131/11

05/3U15
t0/31/rs
03/31/16

Spring 20 l5

Summer

09/3011s

07101/15

12131/1s

08/3U1s

03trU16
0r/1411s
09/2s114

09/11/15

09/11/t5
09/11/15

09/tllts
09ltUrs
06/30/16

$ 1 1,898

$ 7,800

$ 50,000

$-
$ 700,000

$ 141,605

$ 150,000

$ 38,456

s 221,403

s 350,217

$ 100,500

s 50,000

s 132,2s2

$ 120,000

$ 112,212

ß 63,597

$ 78,435

s 13,654
g 425,075

$ 340,913

s 45,964

$ 37,93s

s 21,941

$ 162,058

s 361,244

$ 64,000

s 135,920

$ 6,887

$ 35,045

$ 28,000

$ 355,368

s 92,076

8 7 5,974

$ 20,150

$-
s
s 29,114
s 167,750

Page2 of 2



Hi-Lite Airfield Services, LLC Contracts Completed Year to Date
18249 Hi-Lite Drive
Adams Center, NY 13606

Contractor
Contract

Value
Ace Co.

Ace Co.

Archer Westem Contractors

Benise-Dowling & Assoc, Inc.
BGCO, Inc.

Community Asphalt Corp
Cone & Graham, Inc.

David Nelson Construction Co.
Ennis-Flint
Ernest P. Breaux Electrial
Foremost Paving, Inc.
Fortis Networks, Inc.

George & Lynch, Inc.

Hi-Way Paving, Inc.

Hi-Way Paving, Inc.

H.L. Pruitt, Inc.

Interstate Sealant & Concrete, Inc.
K-Five Construction
McCarthy Improvement
O'Connell Electric Co.

P. Flanigan & Sons, Inc.
P. Flanigan & Sons, Inc.

P. Flanigan & Sons, Inc.

Ramming Paving
Remac, Inc.
Remac, Inc.

Remac, Inc.

Remac, Inc.

Triangle Grading & Paving, Inc.
Ace Co.

County of Jefferson, NY
Oneida County Dept. of Aviation
Boca Raton Airport Auth
Burlington International Airport
Charlotte County Airport Auth
Charlotte County Airport Auth
City of Headland

City of Naples

City of Pensacola

City of Tallahassee

ElizabeÍh City USCG

Huntsville Intemational Airport
Lee County Port Authority
Lee County Port Authority
Lee County Mosquito Control Dist.
Martin County Airport
Monroe County Board of Comm

Rubber Removal

Restripe

North Deicing Facility
Gate Markings
Apron Rejuvention
Runway 12-30 Rehab

Taxiway J Bridge Reconstruct

RW ll-lgR & TV/ Rehab

Sign Remove/Replace Demo

RW 4Ll22RThreshold
TW B & West GA Ramp

RW Painting
DO#0026
Runway 13-3 I 'West
Taxiway T3

Herlong Recreational
RW Improvements

Rwy l3Cl3lC Rehab

Overlay RW 9-27, TW
Electrical Vault Relocation
Task 28 - TW F,G,R
Task 28, Part 3 RSA Imp.
Task 37 - Cargo Ramp F4

Runway Markings
Rejuvenation, Markings
Markings, Cleaning
Markings, Cleaning
Markings
Runway 5
IDIQ Rubber Removal & Pai

Runway and Taxiway Painting
Bid Ref 1545

Rubber Removal & Paint
Friction Testing
TV/, HB, RW C/L
Shift & Repaint RV/ l5-33
RW 9-27 Marking
Restriping C/L
Airf,reld Markings
Surf Prep/Painting
Rubber Removal & Paint

Airfield Markings
Friction Testing
TW Markings
Airfield Markings
Airfield Markings
Airfield Markings

Kingsville NAS & Orange Grove
NOLF CabinessÀtrAS Corpus

Hartsfield-Jackson Atlanta
Hartsfield-Jackson Atl anta

Fernandina Beach Municipal
Miami Int'l
Tampa International
Tampa International
Buffalo-Niagara
Baton Rouge Metro
Brownsville/S. Padre Int'I,, TX
Andrews AFB, MD
Dover AFB, DE
Nashville Int'l
Nashville Int'l
Herlong Recreational Airport
Spence Field
Midway International
Greenwood County Airport
Elmira-Corning Regional Aiport
Baltimore/Washington Int'l
Baltimore/Washington Int'l
Baltimore/Washington Int'I
New Braunfels Regional
Curtis Brown Field
Henderson Field Airyort
Clinton-Sampson
Coastal Carolina
Berkeley County Airpoft
NAS Kingsville and Orange
\ùy'atertown Internationai
Griffiss International
Boca Raton

Burlington Intemational
Punta Gorda
Punta Gorda
Headland Municipal Airporl

les Municipal
Pensacola Int'l Airport
Tallahassee Regional
Elizabeth City USCG
Huntsville Intemational
Southwest Florida
Page Field
Buckingham Field
Martin County Airport
Florida Keys-Marathon

$ 86,750
g 32,691
s 108,708

s 57,425

s 17,500

$ 93,518

$ 385,580

s 169,428

$ 9,500

$ 286,938

$ 157,101

s 9,083

$ 8,700

s 132,151

s 40,000
g 26,221

$ 19,980

$-
$ 3,107

s 96,344
s 35,555

$ 16,250

$ 32,857

$ 3,500

$ 136,575

$ 18,080

$ 12,160

$ 31,890

$ 56,945

$ 20,225

$-
$-
s 34,737

$ 6,500

8 10,272

s 52,341
s 29,776

s 9,454
$ 259,530

s 76,342

s 297 ,971
$ 20,000

$-
ß 36,s49

s 40,544
$ s00

$ 12,320
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Hi-Lite Airfield Services, LLC Contracts Completed Year to Date
18249 Hi-Lite Drive
Adams Center, NY 13606

Contractor Airnort
Monroe County Board of Comm Rubber Removal & Paint

Monroe County Board of Comm Edge Line Remark
Monroe County Board of Comm Airf,reld Markings

Roanoke Regional Airport Commiss Sealcoat TW A, E, G and Blast

SavannahAirpoftCommission Remove/ReplaceAirMark

Muskegon County
Northeast Ohio Regional Airport
Okeechobee County

Chennault International
City of Charlotte
City of Lubbock
City of Midland

Lee County Port Auth
Maryland Aviation Adm.

Remakr TW & RW C/L
Repaint RW 9-27

Clean and Remark

Rubber Removal

Rubber Removal

Rubber Removal

Rubber Removal

TW A Surf Prp

Paint Removal

Key West Intemational
Key West Intemational
Florida Keys-Marathon
Muskegon County Airport
Northeast Ohio Regional

Okeechobee Airport
Roanoke-Blacksburg Regional

Savannah International
Chennault International
Charlotte-Douglas Int'l
Lubbock International
Midland International
Meridian NAS
Ocean City Muni
Tampa International

Florida Internationa
BWI Thurgood Marshall

ashville Intemational

Contract
Value

8 42,904

s 27,000

s 8,478

s t7,251
s 16,950

$ 7l,gg3
s 44,274

$ 35,500

$ 14,400

$ 24,500

s 22,400

8 24,600

s 12,000

s 22,200

$-
s 3s,273

s 27,200

$ 2,500

Dakota Hawk Construction, Inc. R4 Rubber Removal
Danel Designs Paint Removal

Hillsborough County Aviation Auth Rubber and Paint Removal

Metropolitan Nashville Air Auth Paint Removal
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DOCUMENT OO43O _ LIST OF SUBCONTRACTORS

ln compliance with the lnstructions to Bidders and other Contract Documents, the undersigned submits
the following names of Subcontractors to be used in petfomriug the \Ã¡ork for FYV AIRFIELD
PAVEMENT MARKING REHABILITATION.

Biddcr ccrtifics that all Subcontractors listcd arc cligiblc to pcrform thc Work.

Subcontractor's Work Subcontractor's Namc
and Address

None

Expcctcd Pcrccntagc
or Value

NOTE: This fonn must bc submittcd in accorclancc ivith thc Lrstructions to Biddcrs

END OF DOCUI.{ENT OO43O

Cih of Fa,vetteville
FYV Airfield Pave¡rent MailJng Rehabilitation

00430 - I Gan'el Project No. I 504 1212



SECTION 00430 – LIST OF CONTRACTORS (continued) 

City of Fayetteville 00430 – 2 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation 
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City of Fayetteville 00500 - 2  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation 

3.02 DATES FOR SUBSTANTIAL COMPLETION AND FINAL PAYMENT: 

A. Schedule I: 

The Work will be Substantially Completed within 9 calendar days (includes two (2) 

daytime runway closures) after the date when the Contract Times commence to run 

as provided in the GENERAL CONDITIONS, and completed and ready for final 

payment in accordance with the GENERAL CONDITIONS within 30 calendar days 

after the date when the Contract Times commence to run.  

B. Schedule II: 

The Work will be Substantially Completed within 10 calendar days (includes three 

(3) nighttime runway closures) after the date when the Contract Times commence to 

run as provided in the GENERAL CONDITIONS, and completed and ready for final 

payment in accordance with the GENERAL CONDITIONS within 30 calendar days 

after the date when the Contract Times commence to run.  

C. At the Airport’s discretion, contract time may be suspended to accommodate high 

volumes of aircraft traffic expected at the airport. 

3.03 LIQUIDATED DAMAGES: 

A. Owner and Contractor recognize that time is of the essence of this Agreement and 

that The City of Fayetteville will suffer financial loss if the Work is not completed 

within the time specified above, plus any extensions thereof allowed in accordance 

with the GENERAL CONDITIONS.  The parties also recognize the delays, expense, 

and difficulties involved in proving the actual loss suffered by The City of 

Fayetteville if the Work is not Substantially Completed on time.  Accordingly, 

instead of requiring any such proof, The City of Fayetteville and Contractor agree 

that as liquidated damages for delay (but not as a penalty) Contractor shall pay The 

City of Fayetteville  Five Hundred Dollars ($500.00) for each calendar day that 

expires after the time specified above in Paragraph 3.02 for Substantial Completion 

until the Work is Substantially Complete. In addition, the Contractor shall pay The 

City of Fayetteville an additional Five Hundred Dollard ($500.00) for each 

additional runway closure beyond those specified in Paragraph 3.02. After 
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City of Fayetteville 00500 - 4  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation 

5.02 PROGRESS PAYMENTS, RETAINAGE: 

A. The City of Fayetteville shall make progress payments on account of the Contract 

Price on the basis of Contractor's Applications for Payment as recommended by 

Engineer, on or about the 15th day of each month during construction.  All such 

payments will be measured by the schedule of values established in the GENERAL 

CONDITIONS (and in the case of Unit Price Work based on the number of units 

completed) or, in the event there is no schedule of values, as provided in the General 

Requirements. 

1. Prior to Substantial Completion, progress payments will be made in an 

amount equal to the percentage indicated below, but, in each case, less the 

aggregate of payments previously made and less such amounts as Engineer 

shall determine, or The City of Fayetteville may withhold, in accordance 

with the GENERAL CONDITIONS. 

a. 95% of Work Completed (with the balance being retainage).  

b. 100% of Equipment and Materials not incorporated in the Work but 

delivered, suitably stored, and accompanied by documentation 

satisfactory to The City of Fayetteville as provided in the GENERAL 

CONDITIONS. 

2. Upon Substantial Completion, The City of Fayetteville shall pay an amount 

sufficient to increase total payments to Contractor to 95% of the Contract 

Price (with the balance being retainage), less such amounts as Engineer shall 

determine, or The City of Fayetteville may withhold, in accordance with the 

GENERAL CONDITIONS. 

5.03 FINAL PAYMENT: 

A. Upon final completion and acceptance of the Work in accordance with the 

GENERAL CONDITIONS, The City of Fayetteville shall pay the remainder of the 

Contract Price as recommended by Engineer and as provided in the GENERAL 

CONDITIONS. 
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FYV Airfield Pavement Marking Rehabilitation 

ARTICLE 6 -  CONTRACTOR'S REPRESENTATIONS 

6.01 In order to induce The City of Fayetteville to enter into this Agreement, Contractor makes the 

following representations: 

A. Contractor has examined and carefully studied the Contract Documents including the 

Addenda and other related data identified in the Bid Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect cost, progress, performance, and 

furnishing of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and 

Regulations that may affect cost, progress, performance, and furnishing of the Work. 

D. Contractor has carefully studied all:   

(1) reports of explorations and tests of subsurface conditions at or contiguous to 

the Site and all drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the Site; and  

(2) reports and drawings of a Hazardous Environmental Condition, if any, at the 

Site.  Contractor acknowledges that The City of Fayetteville and Engineer do 

not assume responsibility for the accuracy or completeness of information 

and data shown or indicated in the Contract Documents with respect to 

Underground Facilities at or contiguous to the Site. 

E. Contractor has obtained and carefully studied (or assumes responsibility of having 

done so) all such additional supplementary examinations, investigations, 

explorations, tests, studies, and data concerning conditions (surface, subsurface, and 

Underground Facilities) at or contiguous to the Site or otherwise which may affect 

cost, progress, performance, and furnishing of the Work or which relate to any aspect 

of the means, methods, techniques, sequences, and procedures of construction to be 

employed by Contractor and safety precautions and programs incident thereto. 
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City of Fayetteville 00500 - 6  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation 

F. Contractor does not consider that any additional examinations, investigations, 

explorations, tests, studies, or data are necessary for the performing and furnishing of 

the Work at the Contract Price, within the Contract Times, and in accordance with 

the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by The City of 

Fayetteville and others at the Site that relates to the Work as indicated in the Contract 

Documents. 

H. Contractor has correlated the information known to Contractor, information and 

observations obtained from visits to the Site, reports and drawings identified in the 

Contract Documents, and all additional examinations, investigations, explorations, 

tests, studies, and data with the Contract Documents. 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents and the 

written resolution thereof by Engineer is acceptable to Contractor. 

J. The Contract Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the 

Work. 
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FYV Airfield Pavement Marking Rehabilitation 

ARTICLE 7 -  CONTRACT DOCUMENTS 

7.01 CONTENTS: 

A. The Contract Documents which comprise the entire Agreement between The City of 

Fayetteville and Contractor concerning the Work consist of the following and may 

only be amended, modified, or supplemented as provided in the GENERAL 

CONDITIONS: 

1. This Agreement. 

2. Exhibits to this Agreement (enumerated as follows): 

a. Notice to Proceed. 

b. Contractor's Bid. 

c. Documentation submitted by Contractor prior to Notice of Award.  

3. Performance, Payment, and other Bonds. 

4. General Conditions. 

5. Supplementary Conditions.  

6. Specifications consisting of divisions and sections as listed in table of 

contents of Project Manual. 

7. Drawings consisting of a cover sheet and sheets as listed in the table of 

contents thereof, with each sheet bearing the following general title: 

FYV Airfield Pavement Marking Rehabilitation. 

8. Addenda numbers one (1)  to ______( ___), inclusive. 

9. The following which may be delivered or issued after the Effective Date of 

the Agreement and are not attached hereto:  All Written Amendments and 

other documents amending, modifying, or supplementing the Contract 

Documents pursuant to the GENERAL CONDITIONS. 
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ARTICLE 8 -  MISCELLANEOUS 

8.01 TERMS: 

A. Terms used in this Agreement which are defined in the GENERAL CONDITIONS 

shall have the meanings stated in the GENERAL CONDITIONS. 

8.02 ASSIGNMENT OF CONTRACT: 

A. No assignment by a party hereto of any rights under or interests in the Contract 

Documents will be binding on another party hereto without the written consent of the 

party sought to be bound; and specifically but without limitation, moneys that may 

become due and moneys that are due may not be assigned without such consent 

(except to the extent that the effect of this restriction may be limited by Law), and 

unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility 

under the Contract Documents. 

8.03 SUCCESSORS AND ASSIGNS: 

A. The City of Fayetteville and Contractor each binds himself, his partners, successors, 

assigns, and legal representatives to the other party hereto, its partners, successors, 

assigns, and legal representatives in respect to all covenants, agreements, and 

obligations contained in the Contract Documents. 

8.04 SEVERABILITY: 

A. Any provision or part of the Contract Documents held to be void or unenforceable 

under any Law or Regulation shall be deemed stricken, and all remaining provisions 

shall continue to be valid and binding upon The City of Fayetteville and Contractor, 

who agree that the Contract Documents shall be reformed to replace such stricken 

provision or part thereof with a valid and enforceable provision that comes as close 

as possible to expressing the intention of the stricken provision. 
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8.05 FREEDOM OF INFORMATION ACT: 

A. City contracts and documents prepared while performing city contractual work are 

subject to the Arkansas Freedom of Information Act. If a Freedom of Information 

Act request is presented to the City of Fayetteville, the contractor will do everything 

possible to provide the documents in a prompt and timely manner as prescribed in the 

Arkansas Freedom of Information Act (A.C.A. §25-19-101 et. Seq.). Only legally 

authorized photocopying costs pursuant to the FOIA may be assessed for this 

compliance.  

8.06 MATERIALMEN’S LIENS 

A. No liens against this construction project are allowed. Arkansas law (A.C.A. §§ 

18-44-501 through 508) prohibits the filing of any mechanics’ or materialmen’s liens 

in relation to this public construction project. Arkansas law requires and the 

Contractor promises to provide and file with the Circuit Clerk of Washington County 

a bond in a sum equal to the amount of this contract. Any subcontractor or materials 

supplier may bring an action for non-payment of labor or materials on the bond. The 

Contractor promises to notify every subcontractor and materials supplier for this 

project of this paragraph and obtain their written acknowledgement of such notice 

prior to commencement of the work of the subcontractor or materials supplier. 

 
OTHER PROVISIONS:  Not Applicable. 

 

IN WITNESS WHEREOF, The City of Fayetteville and Contractor have signed this Agreement in 

quadruplicate.  One counterpart each has been delivered to Contractor and Engineer.  Two counterparts 

each has been delivered to The City of Fayetteville. All portions of the Contract Documents have been 

signed, initialed, or identified by The City of Fayetteville and Contractor or identified by Engineer on 

their behalf. 
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DOCUMENT 00550 – NOTICE TO PROCEED 

City of Fayetteville 00550 - 1 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation  

TO:     (Contractor) 

    

    

    

 
 

Contract Name/Title: FYV Airfield Pavement Marking Rehabilitation 

Contract No:   

Owner: City of Fayetteville, Arkansas 

 

You are notified that the Contract Time(s) under the above Contract will commence to run on  

                                                              , 20               .  By that date, you are to start performing your 

obligations under the Contract Documents.  In accordance with the Agreement Between Owner and 

Contractor, the date(s) of Substantial Completion and final completion ready for final payment are 

                                                 , 20                and                                                , 20               , respectively. 

 

Before you may start any work at the Site, the General Conditions provide that you and Owner must each 

deliver to the other, (with copies to Engineer and other identified additional insured(s) certificates of 

insurance, which each is required to purchase and maintain in accordance with the Contract Documents. 

Also before you may start any work at the Site, you must submit the following: 

 

1. Preliminary construction progress schedule. 

2. Preliminary schedule of Submittals. 

3. Satisfactory evidence of insurance in accordance with the requirements of the General 

Conditions. 
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City of Fayetteville 00550 - 2 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation  

 

 

You are required to return an acknowledgement copy of this Notice to Proceed to the Owner. 

Dated this                            day of                                          , 20  .               

 

 

OWNER 

       City of Fayetteville 

By _______________________________ 

Title______________________________ 

 

ACCEPTANCE OF NOTICE TO PROCEED 

 

CONTRACTOR 

 

        

By _______________________________ 

Title______________________________ 

       Date ____________________, 20_______ 

 

Copy to Engineer 

(Use Certified Mail, 

Return Receipt Requested) 

 

END OF DOCUMENT 00550 

 



DOCUMENT 00610 – PERFORMANCE BOND: 

City of Fayetteville 00610 - 1 Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation 

KNOW ALL MEN BY THESE PRESENTS:  that 

  

  

  

as Principal, hereinafter called Contractor, and 

  

  

  

as Surety, hereinafter called Surety, are held and firmly bound unto 

City of Fayetteville, Arkansas 

113 West Mountain Street 

Fayetteville, Arkansas  72701 

as Obligee, hereinafter called Owner, in the amount of __________________________________ Dollars 

($_______________), for the payment whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written Agreement dated __________                          , 20___, entered 

into a contract with Owner for FYV AIRFIELD PAVEMENT MARKING REHABILITATION 

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall 

promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it 

shall remain in full force and effect. 
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The Surety hereby waives notice of any alteration or extension of time made by the Owner.   

Whenever Contractor shall be, and declared by Owner to be in default under the Contract, the Owner 

having performed Owner's obligations, thereunder, the Surety may promptly remedy the default, or shall 

promptly: 

A. Complete the Contract in accordance with its terms and conditions, or 

B. Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, 

and upon determination by Surety of the lowest responsible bidder, or, if the Owner elects, 

upon determination by the Owner and the Surety jointly of the lowest responsible bidder, 

arrange for a contract between such bidder and Owner, and make available as Work 

progresses (even though there should be a default or a succession of defaults under the 

contract or contracts of completion arranged under this paragraph) sufficient funds to pay the 

cost of completion less the balance of the Contract Price; but not exceeding, including other 

costs and damages for which the Surety may be liable hereunder, the amount set forth in the 

first paragraph hereof.  The term "balance of the Contract Price," as used in this paragraph, 

shall mean the total amount payable by Owner to Contractor under the Contract and any 

amendments thereto, less the amount properly paid by Owner to Contractor.  

Any suit under this Bond must be instituted before the expiration of two years from the date on which 

final payment under the Contract falls due. 

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the 

Owner named herein or the heirs, executors, administrators, or successors of the Owner. 
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Signed and sealed this     day of       20 . 

 CONTRACTOR  

(CORPORATE SEAL) 

  

By   

  

 
 SURETY COUNTERSIGNED:  Resident Agent 

  State of Arkansas 

    

By   By   

    

 
 ATTORNEY-IN-FACT (CORPORATE SEAL) 

  

  

(This Bond shall be accompanied with 
Attorney-in-Fact's authority from Surety) 

Approved as to Form: 

  

  

Attorney for   

 
END OF DOCUMENT 00610 
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DOCUMENT 00611 – LABOR AND MATERIAL PAYMENT BOND: 

City of Fayetteville 00611 - 1 Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

This Bond is issued simultaneously with Performance Bond in favor of Owner conditioned on the full and 

faithful performance of the Contract. 

  

KNOW ALL MEN BY THESE PRESENTS:  that 

  

  

  

as Principal, hereinafter called Contractor, and 

  

  

  

as Surety, hereinafter called Surety, are held and firmly bound unto 

City of Fayetteville, Arkansas 

113 West Mountain Street 

Fayetteville, Arkansas  72701 

as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the 

amount of_____________________________________________________________________Dollars 

($_______________), for the payment whereof Principal and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, Contractor has by written Agreement dated                                                  , 20___, entered 

into a contract with Owner for FYV AIRFIELD PAVEMENT MARKING REHABILITATION 

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall 

promptly make payment to all claimants as hereinafter defined, for all labor and material used or 

reasonably required for use in the performance of the Contract, then this obligation shall be void; 

otherwise it shall remain in full force and effect, subject, however, to the following conditions: 
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A. A claimant is defined as one having a direct contract with the Contractor or with a 

Subcontractor of the Contractor for labor, material, or both, used or reasonably required for 

use in the performance of the Contract, labor and material being construed to include that part 

of water, gas, power, light, heat, oil, gasoline, telephone service, or rental of equipment 

directly applicable to the Contract. 

B. The above named Contractor and Surety hereby jointly and severally agree with the Owner 

that every claimant as herein defined, who has not been paid in full before the expiration of a 

period of 90 days after the date on which the last of such claimant's work or labor was done 

or performed, or materials were furnished by such claimant, may sue on this Bond for the use 

of such claimant, prosecute the suit to final judgment for such sum or sums as may be justly 

due claimant, and have execution thereon.  The Owner shall not be liable for the payment of 

any costs or expenses of any such suit. 

C. No suit or action shall be commenced hereunder by any claimant: 

1. Unless claimant other than one having a direct contract with Principal, shall have 

given written notice to any two of the following:  the Contractor, the Owner, or the 

Surety within 90 days after such claimant did or performed the last of the work or 

labor, or furnished the last of the materials for which said claim is made, stating with 

substantial accuracy the amount claimed and the name of the party to whom the 

materials were furnished, or for whom the work or labor was done or performed.  

Such notice shall be served by mailing the same by registered mail or certified mail, 

postage prepaid, in an envelope addressed to Contractor, Owner or Surety, at any 

place where an office is regularly maintained for the transaction of business, or 

served in any manner in which legal process may be served in the state in which the 

aforesaid Project is located, save that such service need not be made by a public 

officer. 

2. After the expiration of one year following the date on which Contractor ceased Work 

on the Contract, it being understood, however, that if any limitation embodied in this 

Bond is prohibited by any Law controlling the construction hereof, such limitation 

shall be deemed to be amended so as to be equal to the minimum period of limitation 

permitted by such Law. 
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3. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the Project, or any part thereof, is situated, 

or in the United States District Court for the district in which the Project, or any part 

thereof, is situated, and not elsewhere. 

D. The amount of this Bond shall be reduced by and to the extent of any payment or payments 

made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens which 

may be filed of record against said improvement, whether or not claim for the amount of such 

lien be presented under and against this Bond. 
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Signed and sealed this     day of       20 . 

 CONTRACTOR (CORPORATE SEAL) 

  

By   

  

 
 SURETY COUNTERSIGNED:  Resident Agent 

  State of Arkansas 

    

By   By   

    

 
 ATTORNEY-IN-FACT (CORPORATE SEAL) 

  

  

(This Bond shall be accompanied with 
Attorney-in-Fact's authority from Surety) 

Approved as to Form: 

  

  

Attorney for   

 
END OF DOCUMENT 00611 
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This document is based upon Engineers Joint Contract Documents Committee “Standard General 

Conditions of the Construction Contract,” with modifications. 

ARTICLE 1 -  DEFINITIONS AND TERMINOLOGY 

1.01 CONTRACT DOCUMENTS:   

A. The Contract Documents establish the rights and obligations of the parties and shall 

consist of the documents listed in DOCUMENT 00500, AGREEMENT. 

B. Reports and drawings of subsurface and physical conditions and approved Submittals 

by Contractor are not Contract Documents. 

C. Only printed or hard copies of items listed in subparagraph 1.01A are Contract 

Documents.  Files in electronic media format of text, data, graphics, and the like that 

may be furnished by Owner to Contractor are not Contract Documents.  

1.02 DEFINITIONS:   

A. Wherever used in these General Conditions or elsewhere in the Contract Documents, 

the following terms have the meanings indicated below, which are applicable to both 

the singular and plural thereof:   

1. “Addenda” - written or graphic changes or interpretations of the Contract 

Documents issued by Owner prior to the opening of Bids.  

2. “Agreement” - the written agreement between Owner and Contractor 

covering the Work to be performed; other Contract Documents are attached 

to the Agreement and made a part thereof as provided therein.  

3. “Application for Payment” - the form acceptable to Engineer which is to be 

used by Contractor during the course of the Work in requesting progress and 

final payments and which is to be accompanied by such supporting 

documentation as is required by the Contract Documents. 

4. “Asbestos” - any material that contains more than 1% asbestos and is friable 

or is releasing asbestos fibers into the air above current action levels 

established by the United States Occupational Safety and Health 

Administration. 

5. “Bid” - the formal offer of the Bidder submitted on the prescribed Bid Form 

together with the required Bid security and all information submitted with the 

Bid that pertains to performance of the Work.  

6. “Bidder” - any person, firm, or corporation submitting a Bid for the Work or 

their duly authorized representatives.  

7. “Change Order” - a written document signed by Owner and Engineer 

authorizing an addition, deletion, or revision in the Work, or an adjustment in 

the Contract Price or the Contract Time issued on or after execution of the 

Agreement.  

8. “Contract Drawings” - drawings and other data designated as Contract 

Drawings prepared by Engineer for this Contract which show the character 

and scope of the Work to be performed and are referred to in the Contract 

Documents.  

9. “Contract Price” - the total monies payable to Contractor under the Contract 

Documents as stated in the Agreement.  
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10. “Contract Times” - the number of days or the dates stated in the Agreement 
to: (i) achieve Substantial Completion; and (ii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written 
recommendations of final payment. 

11. “Contractor” - the person, firm or corporation with whom Owner has entered 
into the Agreement.  

12. “Date of Contract”, “Effective Date of the Agreement” - the date indicated in 
the Agreement on which it becomes effective, but if no such date is indicated 
it means the date on which the Agreement is signed and delivered by the last 
of the two parties to sign and deliver.  

13. “Engineer” or “Engineer-Architect” - Architect, engineer, or other licensed 
professional who is either employed or has contracted with Owner to serve in 
a design capacity and whose consultants, members, partners, employees, or 
agents have prepared and sealed the Drawings and Specifications. 

14. “Engineer’s Consultant” - an individual or entity having a contract with 
Engineer to furnish services as Engineer’s independent professional associate 
or consultant with respect to the Project. 

15. “Equipment” - a product with operational or nonoperational parts, whether 
motorized or manually operated, that requires service connections, such as 
wiring or piping. 

16. “Field Order” - a written order issued by Engineer  which orders minor 
changes in the Work in accordance with Paragraph 9.05 but which does not 
involve a change in the Contract Price or the Contract Times.  

17. “General Requirements” - Sections of DIVISION 1 of the Specifications.  
The General Requirements pertain to all sections of the Specifications. 

18. “Hazardous Waste” - the term Hazardous Waste shall have the meaning 
provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 
6903) as amended from time to time. 

19. “Law” - law of the place of the Project which shall govern the performance 
hereunder.  

20. “Laws and Regulations,” “Laws or Regulations” - laws, rules, regulations, 
ordinances, codes and/or orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

21. “Lien” - charges, security interests, or encumbrances on Project funds, real 
property, or personal property.  

22. “Materials” - products substantially shaped, cut, worked, mixed, finished, 
refined, or otherwise fabricated, processed, or installed to form a part of the 
Work. 

23. “Notice of Award” - the written notice by Owner to the apparent successful 
Bidder stating that upon compliance by the apparent successful Bidder with 
the conditions precedent enumerated therein, within the time specified, 
Owner will sign and deliver the Agreement.  

24. “Notice to Proceed” - the written notice by Owner to Contractor fixing the 
date on which the Contract Times will commence to run and on which 
Contractor shall start to perform Contractor’s obligation under the Contract 
Documents.  

25. “Owner” - the City of Fayetteville, Arkansas, a constitutionally chartered 
municipal corporation, with which the Contractor has entered into the 
Agreement and for whom the Work is to be provided.  
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26. “Partial Utilization” - placing a portion of the Work in service for the 
purpose for which it is intended (or a related purpose) before reaching 
Substantial Completion of all the Work.  

27. “PCBs” - Polychlorinated biphenyls. 
28. “Petroleum” - petroleum, including crude oil or any fraction thereof which is 

liquid at standard conditions of temperature and pressure (60o Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil 
sludge, oil refuse, gasoline, kerosene, and oil mixed with other 
non-Hazardous Wastes and crude oils. 

29. “Program Manager” – NOT USED. 
30. “Project” - the total construction of which the Work to be provided under the 

Contract Documents may be the whole, or a part as indicated elsewhere in 
the Contract Documents.  

31. “Project Manual” - The bound documentary information prepared for bidding 
and constructing the Work.  A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is contained in the table(s) of 
contents. 

32. “Radioactive Material” - source, special nuclear, or byproduct material as 
defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as 
amended from time to time. 

33. “Resident Project Representative” - the authorized representative of Engineer 
who is assigned to the construction Site or any part thereof.  

34. “Reference Drawings” - drawings not specifically prepared for, nor a part of, 
this Contract, but which contain information pertinent to the Work.  

35. “Samples” - physical examples of Equipment, Materials, or workmanship 
that are representative of some portion of the Work and which establish the 
standards by which such portion of the Work will be judged. 

36. “Shop Drawings” - all drawings, diagrams, illustrations, schedules, and other 
data or information which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some portion of the 
Work. 

37. “Site” - lands or areas indicated in the Contract Documents as being 
furnished by Owner upon which the Work is to be performed, including 
rights-of-way and easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of Contractor. 

38. “Specifications” - those portions of the Contract Documents consisting of 
written technical descriptions of the Work, and covering the Equipment, 
Materials, workmanship, and certain administrative details applicable 
thereto.  

39. “Subcontractor” - an individual, firm, or corporation having a direct contract 
with Contractor or with any other Subcontractor for the performance of a part 
of the Work at the Site.  

40. “Submittals” - all Shop Drawings, product data, and Samples which are 
prepared by Contractor, a Subcontractor, manufacturer, or Supplier, and 
submitted by Contractor to Engineer as a basis for approval of the use of 
Equipment and Materials proposed for incorporation in the Work or needed 
to describe proper installation, operation and maintenance, or technical 
properties.  
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41. “Substantial Completion” - the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer as evidenced by his 
definitive certificate of Substantial Completion, it is sufficiently complete, in 
accordance with the Contract Documents, so that the Work (or specified part) 
can be used for the purposes for which it was intended. 

42. “Supplementary Conditions” – part of the Contract Documents which 
amends and/or supplements these General Conditions.  

43. “Supplier” - a manufacturer, fabricator, supplier, distributor, material man, or 
vendor.  

44. “Underground Facilities” - all pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities which have been installed 
underground to furnish any of the following services or materials:  
electricity, gases, steam, liquid petroleum products, telephone or other 
communications, cable television, sewage and drainage removal, traffic or 
other control systems, or water. 

45. “Unit Price Work” - Work to be paid on the basis of Unit Prices.  
46. “Work” - the entire completed construction or the various separately 

identifiable parts thereof required to be furnished under the Contract 
Documents.  Work is the result of performing services, the furnishing of 
Bonds and insurance, furnishing labor, and furnishing and incorporating 
Materials and Equipment into the construction, all as required by the 
Contract Documents.  

47. “Work Change Directive” - a written directive to Contractor, issued on or 
after the effective Date of the Agreement and signed by Owner and 
recommended by Engineer, ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen physical conditions under 
which the Work is to be performed as provided in Article 4 or to emergencies 
under Paragraph 6.13.  A Work Change Directive will not change the 
Contract Price or the Contract Times, but is evidence that the parties expect 
that the change directed or documented by a Work Change Directive will be 
incorporated in a subsequently issued Change Order following negotiations 
by the parties as to its effect, if any, on the Contract Price or Contract Times 
as provided in Paragraph 10.01B.  

48. “Written Amendment” - a written amendment to the Contract Documents, 
signed by Owner and Contractor on or after the Effective Date of the 
Agreement, and normally dealing with the nonengineering or nontechnical 
rather than strictly Work-related aspects of the Contract Documents.  

49. “Year 2000 Compliance” or “Year 2000 Compliant” – means that equipment, 
devices, items, systems, software, hardware, and firmware included in the 
Work or used to produce the Work shall properly, appropriately, and 
consistently function and accurately process date and time data (including 
without limitation:  calculating, comparing, and sequencing) on and after 
December 31, 1999, including leap year calculations. 
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1.03 TERMINOLOGY: 

A. Whenever used in these General Conditions or elsewhere in the Contract Documents, 
the following terminology shall have the intent and meaning specified below: 
1. The words “as indicated” refer to the Drawings and “as specified” refer to the 

remaining Contract Documents.  
2. The terms “responsible” or “responsibility” mean that the party to which the 

term applies shall assume all responsibilities thereto.  
3. The term “approve”, when used in response to Submittals, requests, 

applications, inquiries, reports and claims by Contractor, will be held to 
limitations of Engineer’s responsibilities and duties or specified in these 
General Conditions.  In no case will “approval” by Engineer be interpreted as 
a release of Contractor from responsibilities to fulfill requirements of 
Contract Documents.  

4. When applied to Equipment and Materials, the words “furnish”, “install”, 
and “provide” shall mean the following:   
a. The word “provide” shall mean to furnish, pay for, deliver, assemble, 

install, adjust, clean and otherwise make Materials and Equipment fit for 
their intended use.  

b. The word “furnish” shall mean to secure, pay for, deliver to Site, unload 
and uncrate Equipment and Materials.  

c. The word “install” shall mean to assemble, place in position, incorporate 
in the Work, adjust, clean, and make fit for use.  

d. The phrase “furnish and install” shall be equivalent to the word 
“provide.” 

5. The word “day” shall constitute a calendar day of twenty-four hours 
measured from midnight to the next midnight. 

ARTICLE 2 -  PRELIMINARY MATTERS 

2.01 DELIVERY OF BONDS:   

A. When Contractor delivers the executed Agreements to Owner, Contractor shall also 
deliver to Owner such Bonds as Contractor may be required to furnish in accordance 
with Paragraph 5.01.  

2.02 COPIES OF DOCUMENTS:   

A. Owner will furnish to Contractor copies of the Contract Documents as stated in the 
General Requirements.  

2.03 COMMENCEMENT OF CONTRACT TIMES; NOTICE TO PROCEED:   

A. The Contract Times will commence to run on the day indicated in the Notice to 
Proceed.  A Notice to Proceed may be given at any time within 30 days after the 
Effective Date of the Agreement.  In no event will the Contract Times commence to 
run later than the 105th day after the day of Bid opening or the 30th day after the 
Effective Date of the Agreement, whichever date is earlier.  
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2.04 STARTING THE PROJECT:   

A. Contractor shall start to perform the Work on the date when the Contract Times 
commence to run, but no Work shall be done at the Site prior to the date on which the 
Contract Times commence to run.  

2.05 BEFORE STARTING CONSTRUCTION:   

A. Before starting construction and undertaking each part of the Work, Contractor shall 
carefully study and compare the Contract Documents and check and verify pertinent 
figures shown thereon and all applicable field measurements.  Contractor shall 
promptly report in writing to Engineer any conflict, error or discrepancy which 
Contractor may discover and shall obtain a written interpretation or clarification from 
Engineer before proceeding with any Work affected thereby; however, Contractor 
shall not be liable to Owner or Engineer for failure to report any conflict, error, or 
discrepancy in the Contract Documents, unless Contractor had actual knowledge 
thereof or should reasonably have known thereof.  

B. Within twenty days after the Effective Date of the Agreement, not before Contractor 
starts the Work at the Site, Contractor shall submit items as noted in Document 
00550 – Notice to Proceed (and as specified) to Engineer for review.   

C. Further, before any Work at the Site is started, Contractor shall deliver to Owner, 
with a copy to Engineer, certificates and other evidence of insurance requested by 
Owner which Contractor is required to purchase and maintain in accordance with 
Paragraph 5.02 (and Owner shall deliver to Contractor certificates and other evidence 
of insurance requested by Contractor which Owner is required to purchase and 
maintain in accordance with Paragraph 5.02).  

2.06 PRECONSTRUCTION CONFERENCE:   

A. Within 20 days after the Effective Date of the Agreement, but before Contractor 
starts the Work at the Site, a conference attended by Contractor, Engineer, and others 
as appropriate will be held to discuss the schedules referred to in Paragraph 2.05B, to 
discuss procedures for handling Submittals, processing Applications for Payment, 
and to establish a working understanding among the parties as to the Work.  

2.07 FINALIZING SCHEDULES:   

A. A schedule shall be finalized in accordance with the Specifications. The finalized 
construction progress schedule will be acceptable to Engineer if it provides an 
orderly progression of the Work to completion within the Contract Times, but such 
acceptance will neither impose on Engineer responsibility for the progress or 
scheduling of the Work nor relieve Contractor from full responsibility therefor.  The 
finalized schedule of Submittal submissions will be acceptable to Engineer if it 
provides a workable arrangement for processing the submissions.   

ARTICLE 3 -  CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 INTENT:   

A. The Contract Documents comprise the entire agreement between Owner and 
Contractor concerning the Work.  The Contract Documents are complementary; what 
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is called for by one is as binding as if called for by all.  The Contract Documents will 
be construed in accordance with the Law of the place of the Project.  

B. It is the intent of the Contract Documents to describe a functionally complete Project 
(or part thereof) to be constructed in accordance with the Contract Documents.  Any 
Work, Materials, or Equipment that may reasonably be inferred from the Contract 
Documents as being required to produce the intended result will be supplied whether 
or not specifically called for, at no additional cost to the Owner. 
1. When words which have a well-known technical or trade meaning are used 

to describe Work, Materials, or Equipment, such words shall be interpreted 
in accordance with that meaning.  

2. Reference to standard specifications, manuals, or codes of any technical 
society, organization, or association, or to the Laws or Regulations of any 
governmental authority, whether such reference be specific or by implication, 
shall mean the latest standard specification, manual, code, or Laws or 
Regulations in effect at the time of opening of Bids except as may be 
otherwise specifically stated.  However, no provision of any referenced 
standard specification, manual, or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall be effective to 
change the duties and responsibilities of Owner, Contractor, or Engineer, or 
any of their consultants, agents, or employees from those set forth in the 
Contract Documents, nor shall it be effective to assign to Engineer, or any of 
Engineer’s consultants, agents or employees, any duty or authority to 
supervise or direct the furnishing or performance of the Work or any duty or 
authority to undertake responsibility contrary to the provisions of the 
Contract Documents.  

3. Clarifications and interpretations of the Contract Documents shall be issued 
by Engineer as provided in Paragraph 9.04.  

C. If, during the performance of the Work, Contractor finds a conflict, error, or 
discrepancy in the Contract Documents, Contractor shall so report to Engineer in 
writing at once and before proceeding with the Work affected thereby shall obtain a 
written interpretation or clarification from Engineer, however, Contractor shall not be 
liable to Owner or Engineer for failure to report any conflict, error, or discrepancy in 
the Contract Documents unless Contractor had actual knowledge thereof or should 
reasonably have known thereof.  

D. Applicable codes and standards referenced in these Contract Documents establish 
minimum requirements for Equipment, Materials, and Work and are superseded by 
more stringent requirements of Contract Documents when and where they occur.  

E. The Specifications are separated into Divisions and Sections for convenience in 
defining the Work.  Contract Drawings are separated according to engineering 
disciplines and other classifications.  This sectionalizing and the arrangement of 
Contract Drawings shall not control the Contractor in dividing the Work among 
Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade.  
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3.02 AMENDING AND SUPPLEMENTING CONTRACT DOCUMENTS:   

A. The Contract Documents may be amended to provide for additions, deletions, and 
revisions in the Work or to modify the terms and conditions thereof in one or more of 
the following ways:   
1. A formal Written Amendment.  
2. A Change Order (pursuant to Paragraph 10.01D). 

B. As indicated in Paragraphs 11.01B and 12.01A, Contract Price and Contract Times 
may only be changed by a Change Order or Written Amendment.  

C. In addition, the requirements of the Contract Documents may be supplemented, and 
minor variations and deviations in the Work may be authorized, in the following 
way:   
1. A Field Order (pursuant to Paragraph 9.05).  
2. Engineer’s written interpretation or clarification (pursuant to 

Paragraph 9.04).  

3.03 OWNERSHIP AND REUSE OF DOCUMENTS:   

A. All Contract Documents and copies thereof furnished by Engineer shall be the 
property of the Owner. 

B. Neither Contractor nor any Subcontractor or Supplier or other person or organization 
performing or furnishing any of the Work under a direct or indirect contract with 
Owner shall have or acquire any title to or ownership rights in any of the Drawings, 
Specifications, or other documents (or copies of any thereof) prepared by or bearing 
the seal of Engineer; and they shall not reuse any of the documents on extensions of 
the Project or any other project without written consent of Owner and Engineer and 
specific written verification or adaptation by Engineer.  

ARTICLE 4 -  AVAILABILITY OF LANDS; PHYSICAL CONDITIONS; REFERENCE 

POINTS 

4.01 AVAILABILITY OF LANDS:   

A. Owner shall furnish, as indicated in the Contract Documents, the lands upon which 
the Work is to be performed, rights-of-way and easements for access thereto, and 
such other lands which are designated for the use of Contractor.  Easements for 
permanent structures or permanent changes in existing facilities will be obtained and 
paid for by Owner, unless otherwise provided in the Contract Documents.  

B. If Contractor believes that any delay in Owner’s furnishing these lands, 
rights-of-way, or easements entitles Contractor to an extension of the Contract Times, 
Contractor may make a claim therefor as provided in Article 12.  

C. Contractor shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment.  

D. Contractor shall confine his operations to the construction limits indicated.  

4.02 UNFORESEEN SUBSURFACE CONDITIONS:   

A. Contractor shall promptly notify Engineer in writing of any subsurface or latent 
physical conditions encountered at the Site which differ materially from those 
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specified or indicated, or which could be reasonably interpreted from examination of 
the Site and available subsurface information at the time of bidding.  

B. Engineer will promptly investigate those conditions and advise Owner if further 
surveys or subsurface tests are necessary.  Promptly thereafter, Engineer will obtain 
the necessary additional surveys and tests and furnish copies of results to Contractor 
and Owner.  

C. If Engineer and Owner find that the subsurface or latent physical conditions 
encountered at the Site differ materially from those specified or indicated, or which 
could have been reasonably interpreted from examination of the Site and available 
subsurface information at the time of bidding, then a Change Order will be issued by 
the Owner incorporating the necessary revisions.  

4.03 PHYSICAL CONDITIONS - UNDERGROUND FACILITIES:   

A. Shown or Indicated:  The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or contiguous to the 
Site is based on information and data furnished to Owner or Engineer by the owners 
of such Underground Facilities or by others.  Unless it is otherwise expressly 
provided:   
1. Owner and Engineer shall not be responsible for the accuracy or 

completeness of any such information or data; and, 
2. Contractor shall have full responsibility for reviewing and checking all such 

information and data, for locating all Underground Facilities shown or 
indicated in the Contract Documents, for coordination of the Work with the 
owners of such Underground Facilities during construction, for the safety and 
protection thereof as provided in Paragraph 6.12 and repairing any damage 
thereto resulting from the Work, the cost of all of which will be considered as 
having been included in the Contract Price.  

B. Not Shown or Indicated:  If an Underground Facility is uncovered or revealed at or 
contiguous to the Site which was not shown or indicated in the Contract Documents 
and which Contractor could not reasonably have been expected to be aware of, 
Contractor shall, promptly after becoming aware thereof and before performing any 
Work affected thereby (except in an emergency as permitted by Paragraph 6.13), 
identify the owner of such Underground Facility and give written notice thereof to 
that owner and Engineer.  Engineer will promptly review the Underground Facility to 
determine the extent to which the Contract Documents should be modified to reflect 
and document the consequences of the existence of the Underground Facility, and the 
Contract Documents will be amended or supplemented to the extent necessary.  
During such time, Contractor shall be responsible for the safety and protection of 
such Underground Facility as provided in Paragraph 6.12.  Contractor shall be 
allowed an increase in the Contract Price or an extension of the Contract Times, or 
both, to the extent that they are attributable to the existence of any Underground 
Facility that was not shown or indicated in the Contract Documents and which 
Contractor could not reasonably have been expected to be aware of.  If the parties are 
unable to agree as to the amount or length thereof, Contractor may make a claim 
therefor as provided in Articles 11 and 12.  
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4.04 REFERENCE POINTS:   

A. Engineer will provide engineering surveys to establish reference points for 
construction which in Engineer’s judgment are necessary to enable Contractor to 
proceed with the Work.  Contractor shall be responsible for laying out the Work 
(unless otherwise specified in the General Requirements), shall protect and preserve 
the established reference points, and shall make no changes or relocations without the 
prior written approval of Engineer.  Contractor shall report to Engineer whenever any 
reference point is lost or destroyed or requires relocation because of necessary 
changes in grades or locations, and shall be responsible for the accurate replacement 
or relocation of such reference points by professionally qualified personnel.  
Contractor shall be responsible for any mistakes or loss of time that may result from 
their loss or disturbance.  

B. Contractor shall make such surveys as are required for establishing pay limits and 
determining quantities for progress pay estimates.  He shall furnish Engineer with 
one copy each of all field notes of such surveys.  

4.05 ASBESTOS, PCBS, PETROLEUM, HAZARDOUS WASTE, OR RADIOACTIVE 
MATERIAL: 

A. Owner shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous Waste, or 
Radioactive Material uncovered or revealed at the Site which was not shown or 
indicated in Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work and which may present a substantial danger to persons 
or property exposed thereto in connection with the Work at the Site.  Owner shall not 
be responsible for any such materials brought to the Site by Contractor, 
Subcontractor, Suppliers, or anyone else for whom Contractor is responsible. 

B. Contractor shall immediately:  (i) stop all Work in connection with such hazardous 
condition and in any area affected thereby (except in an emergency as required by 
Paragraph 6.13), and  (ii) notify Owner and Engineer (and thereafter confirm such 
notice in writing).  Owner shall promptly consult with Engineer concerning the 
necessity for Owner to retain a qualified expert to evaluate such hazardous condition 
or take corrective action, if any.  Contractor shall not be required to resume Work in 
connection with such hazardous condition or in any such affected area until after 
Owner has obtained any required permits related thereto and delivered to Contractor 
special written notice:  (i) specifying that such condition and any affected area is or 
has been rendered safe for the resumption of Work, or  (ii) specifying any special 
conditions under which such Work may be resumed safely.  If Owner and Contractor 
cannot agree as to entitlement to or the amount or extent of an adjustment, if any, in 
Contract Price or Contract Times as a result of such Work stoppage or such special 
conditions under which Work is agreed by Contractor to be resumed, either party 
may make a claim therefor as provided in Articles 11 and 12. 

C. If after receipt of such special written notice Contractor does not agree to resume 
such Work based on a reasonable belief it is unsafe, or does not agree to resume such 
Work under such special conditions, then Owner may order such portion of the Work 
that is in connection with such hazardous condition or in such affected area to be 
deleted from the Work.  If Owner and Contractor cannot agree as to entitlement to or 
the amount or extent of an adjustment, if any, in Contract Price or Contract Times as 
a result of deleting such portion of the Work, then either party may make a claim 
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therefor as provided in Articles 11 and 12.  Owner may have such deleted portion of 
the Work performed by Owner’s own forces or others in accordance with Article 7. 

D. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and 
hold harmless Contractor, Subcontractors, Engineer, Engineer’s Consultants, and the 
officers, directors, partners, employees, agents, other consultants, and subcontractors 
of each and any of them from and against all claims, costs, losses, and damages 
arising out of or resulting from such hazardous condition, provided that:  (i) any such 
claim, cost, loss or damage is attributable to bodily injury, sickness, disease or death, 
or to injury to or destruction of tangible property (other than the Work itself), 
including the loss of use resulting therefrom, and  (ii) nothing in this 
subparagraph 4.05D shall obligate Owner to indemnify any person or entity from and 
against the consequences of that person’s or entity’s own negligence. 

E. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner, Engineer, Engineer’s Consultants, and the officers, 
directors, partners, employees, agents, other consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages arising out of 
or relating to such hazardous condition created by Contractor or by anyone for whom 
Contractor is responsible.  Nothing in this subparagraph 4.05E shall obligate 
Contractor to indemnify any person or entity from and against the consequences of 
that person’s or entity’s own negligence. 

F. The provisions of Paragraphs 4.02 and 4.03 are not intended to apply to Asbestos, 
PCBs, Petroleum, Hazardous Waste, or Radioactive Material uncovered or revealed 
at the Site. 

ARTICLE 5 -  BONDS AND INSURANCE 

5.01 PERFORMANCE AND OTHER BONDS:   

A. Contractor shall furnish performance and payment Bonds, each in an amount at least 
equal to the Contract Price as security for the faithful performance and payment of all 
Contractor’s obligations under the Contract Documents.  These Bonds shall remain in 
effect at least until two years after the date when final payment is approved by 
Owner, except as otherwise provided by Law or Regulation or by the Contract 
Documents.  Contractor shall also furnish such other Bonds as are required by the 
Contract Documents.  All Bonds shall be in the forms prescribed by Law or 
Regulation or by the Contract Documents and be executed by such sureties as are 
named in the current list of “Companies Holding Certificates of Authority as 
Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as 
published in Circular 570 (amended) by the Financial Management Service, Surety 
Bond Branch, U.S. Department of the Treasury.  All bonds shall be signed by an 
Arkansas Agent. 

B. The Bonds shall be automatically increased in amount and extended in time without 
formal and separate amendments to cover full and faithful performance of the 
Contract in the event of Change Orders, regardless of the amount of time or money 
involved.  It is Contractor’s responsibility to notify his surety of any changes 
affecting the general scope of the Work or change in the Contract Price or Contract 
Times.  
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C. Bonds signed by an agent must be accompanied by a certified copy of the authority to 
act.  

D. Date of Bonds shall be the same as the Effective Date of the Agreement.  

E. If at any time during the continuance of the Contract, the surety on any Bond 
becomes unacceptable to Owner for financial reasons, Owner has the right to require 
additional and sufficient sureties which Contractor shall furnish to the satisfaction of 
Owner within ten days after notice to do so.  
1. If the surety on any Bond furnished by Contractor is declared bankrupt or 

becomes insolvent or its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.01A, Contractor shall within five days thereafter substitute 
another Bond and surety, both of which must be acceptable to Owner.  

5.02 INSURANCE:   

A. Contractor’s Liability Insurance: 
1. Contractor and all of his subcontractors shall purchase and maintain such 

liability and other insurance as is appropriate for the Work being furnished 
and performed and as will provide protection from claims set forth below 
which may arise out of or result from Contractor’s furnishing and 
performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any 
Subcontractor or Supplier, or by anyone directly or indirectly employed by 
any of them to perform any of the Work, or by anyone for whose acts any of 
them may be liable: 
a. Claims under workers’ compensation, disability benefits, and other 

similar employee benefit acts; 
b. Claims for damages because of bodily injury, occupational sickness or 

disease, or death of Contractor’s employees; 
c. Claims for damages because of bodily injury, sickness, or disease, or 

death of any person other than Contractor’s employees; 
d. Claims for damages insured by reasonably available personal injury 

liability coverage which are sustained:  (i) by any person as a result of an 
offense directly or indirectly related to the employment of such person 
by Contractor, or  (ii) by any other person for any other reason; 

e. Claims for damages, other than to the Work itself, because of  injury to 
or destruction of tangible property wherever located, including loss of 
use therefrom; 

f. Claims arising out of operation of Laws or Regulations for damages 
because of bodily injury or death of any person or for damage to 
property; and 

g. Claims for damages because of bodily injury or death of any person or 
property damage arising out of the ownership, maintenance, or use of 
any motor vehicle. 
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2. The insurance required by this paragraph shall include the specific coverages, 
and be written for not less than the limits of liability specified or required by 
Law, whichever is greater. 
a. Umbrella General Liability $5,000,000 
b. Workers’ compensation Statutory (State and Federal Limits) 
 Employer’s Liability $500,000 each accident 
c. Commercial General Liability 

(1) General Aggregate    $2,000,000  
(2) Products-Completed Operations Aggregate  $2,000,000 
(3) Personal & Advertising Injury Limit  $1,000,000 
(4) Each Occurrence Limit    $1,000,000 
(5) Fire Damage Limit    $   100,000 
(6) Medical Expense Limit    $       5,000 

d. Business Automobile Liability 
(1) Any one loss or accident   $1,000,000 

  

B. The policies of insurance so required by paragraph 5.02A to be purchased and 
maintained shall: 
1. with respect to insurance required by Paragraphs 5.02A.1.c through 

5.02A.1.g inclusive, include as additional insureds by endorsement (subject 
to customary exclusion in respect of professional liability) Owner, Engineer, 
and Engineer’s Consultants, and include coverage for the respective officers, 
directors, partners, employees, agents, and other consultants and 
subcontractors of each and any of all such additional insureds, and the 
insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the 
limits of liability specified in Paragraph 5.02A.2 or required by Laws and 
Regulations, whichever is greater; 

3. with respect to insurance required by paragraphs 5.02A1.c through 5.02A1.g 
inclusive, include premises/operations, products, completed operations, 
independent contractors, and personal injury insurance,; 

4. include in the Commercial General Liability policy,  contractual liability 
insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.06, 6.10, and 6.16, and written for not less than the limits of 
liability and coverages specified above; 

5. contain a provision or endorsement that the coverage afforded will not be 
cancelled, materially changed, or renewal refused until at least 30 days’ prior 
written notice by certified mail has been given to Owner and Contractor and 
to each other additional insured to whom a certificate of insurance has been 
issued; 

6. provide Broad Form Property Damage coverage and contain no exclusion 
(commonly referred to as XC&U exclusion) relative to blasting, earthquake, 
flood, explosion, collapse of buildings, or damage to underground property; 

7. remain in effect at least until final payment and at all times thereafter when 
Contractor may be correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; 

8. with respect to completed operations insurance, and any insurance coverage 
written on a claims-made basis, remain in effect for at least two years after 
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final payment and Contractor shall furnish Owner and each other specified 
additional insured to whom a certificate of insurance has been issued, 
evidence satisfactory to Owner and any such additional insured of 
continuation of such insurance at final payment and one year thereafter;  

9. include Independent Contractors Protective Liability coverage; and 
10. with respect to the Commercial General Liability policy, the maximum 

deductible allowed shall be $5, 000. 
11. Owner and Contractor waive all rights against each other and their respective 

officers, directors, partners, employees, agents, and other consultants and 
subcontractors of each and any of them for all losses and damages caused by, 
arising out of, or resulting from any of the perils or causes of loss covered by 
such policies required by Paragraph 5.02A and any other liability insurance 
applicable to the Work; and, in addition, waive all such rights against 
Subcontractors, Engineer, Engineer’s Consultants, and all other individuals 
or entities endorsed as insureds or additional insureds (and the officers, 
directors, partners, employees, agents and other consultants and 
subcontractors of each and any of them) under such policies for losses and 
damages so caused.  As required by Paragraph 6.05D, each subcontract 
between Contractor and a Subcontractor shall contain similar waiver 
provisions by the Subcontractor in favor of Owner, Contractor, Engineer, 
Engineer’s Consultants, and all other parties endorsed as insureds or 
additional insureds.  None of the above waivers shall extend to the rights that 
any of the insured parties may have to proceeds of insurance held by Owner 
as trustee or otherwise payable under any policy so issued.   With respect to 
the Commercial General Liability policy, the maximum deductible allowed 
shall be $5, 000. 
 

 

C. Owner’s Protective Liability Insurance: 
1. Contractor shall be responsible for purchasing and maintaining Owner’s 

Protective Liability insurance with Owner, and Engineer as named insureds. 
2. This insurance shall have the same limits of liability as the Commercial 

General Liability insurance and shall protect Owner and Engineer against 
any and all claims and liabilities for injury to or death of persons, or damage 
to property caused in whole or in part by, or alleged to have been caused in 
whole or in part by, negligent acts or omissions of Contractor or 
Subcontractors or any agent, servant, worker, or employee of Contractor or 
Subcontractors arising from the operations under the Contract Documents. 

3. This insurance may be provided by endorsement to Contractor’s Commercial 
General Liability insurance policy. 
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D. Property Insurance: 
1. Contractor shall purchase and maintain property insurance upon the Work at 

the Site in the amount of the full insurable value thereof (subject to such 
deductible amounts as follows) or as required by Laws or Regulations.  This 
insurance shall: 
a. be on the completed value form and include the interests of Owner, 

Contractor, Subcontractors, Engineer, and Engineer’s Consultants, and 
the officers, directors, partners, employees, agent, and other consultants 
and subcontractors of each and any of them, each of whom is deemed to 
have an insurable interest and shall be listed as an additional insured; 

b. be written on a Builder’s Risk “all-risk” or open peril or special causes of 
loss policy form that shall at least include insurance for physical loss or 
damage to the Work, temporary buildings, false work, and Equipment 
and Materials, and shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, water damage, 
terrorism, and such other perils (as  flood, earthquake, explosions, 
collapse, underground hazard) or causes of loss as may be specifically 
required in the Contract Documents; 

c. include expenses incurred in the repair or replacement of any insured 
property (including but not limited to fees and charges of engineers, 
architects, attorneys, and other professionals); 

d. cover Equipment and Materials stored at the Site or at another location 
that was agreed to in writing by Engineer prior to being incorporated in 
the Work, provided that such Equipment and Materials have been 
included in an Application for Payment recommended by Engineer; 

e. allow for partial utilization of the Work by Owner; 
f. include testing and startup; 
g. be maintained in effect until final payment (or the Owner assumes 

beneficial occupancy and agrees to provide insurance coverage for the 
facilities so occupied) is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days’ written notice to each 
other additional insured to whom a certificate of insurance has been 
issued; and 

h. have a deductible amount of $ 10,000. 
2. Contractor shall purchase and maintain such boiler and machinery insurance 

or additional property insurance as required by Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, Engineer, 
and Engineer’s Consultants in the Work, each of whom is deemed to have an 
insurable interest and shall be listed as insured or additional insured parties. 

3. All policies of insurance required to be purchased and maintained in 
accordance with Paragraph 5.02D will contain a provision or endorsement 
that the coverage afforded will not be cancelled or materially changed or 
renewal refused until at least 30 days’ prior notice by certified mail has been 
given to Owner and Contractor and to each additional insured to whom a 
certificate of insurance has been issued and will contain waiver provisions in 
accordance with Paragraph 5.02F below. 
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4. Copies of the policies shall be furnished for property insurance. Certificates 
will not be acceptable. 

E. Transit Insurance: 
1. Transit insurance shall be furnished by Contractor to protect Contractor and 

Owner from all risks of physical loss or damage to Equipment and Materials, 
not otherwise covered under other policies, during transit from point of 
origin to the Site of installation or erection. 

2. This insurance shall be written on an “All Risk” basis with additional 
coverages applicable to the circumstances that may occur in the particular 
Work included in this Contact. 

3. This insurance shall be in an amount not less than 100% of the manufactured 
or fabricated value of items exposed to risk in transit at any one time. 

4. This insurance shall contain a waiver of rights of subrogation the insurer may 
have or acquire against Engineer. 

F. Waiver of Rights: 
1. Owner and Contractor intend that all policies purchased in accordance with 

Paragraph 5.02D will protect Owner, Contractor, Subcontractors, Engineer, 
Engineer’s Consultants, and other individuals or entities endorsed as insureds 
or additional insureds (and the officers, directors, partners, employees, 
agents, and other consultants and subcontractors of each and any of them) in 
such policies and will provide primary coverage for all losses and damages 
caused by the perils or causes of loss covered thereby. All such policies shall 
contain provisions to the effect that in the event of payment of any loss or 
damage, the insurers will have no rights of recovery against any of the 
insureds or additional insureds thereunder; and if the insurers require 
separate waiver forms to be signed by Engineer or Engineer’s Consultants, 
Owner will obtain the same, and if such waiver forms are required of any 
Subcontractor, Contractor shall obtain the same. 

2. Owner and Contractor waive all rights against each other and their respective 
officers, directors, partners, employees, agents, and other consultants and 
subcontractors of each and any of them for all losses and damages caused by, 
arising out of, or resulting from any of the perils or causes of loss covered by 
such policies required by Paragraph 5.02D and any other property insurance 
applicable to the Work; and, in addition, waive all such rights against 
Subcontractors, Engineer, Engineer’s Consultants, and all other individuals 
or entities endorsed as insureds or additional insureds (and the officers, 
directors, partners, employees, agents, and other consultants and 
subcontractors of each and any of them) under such policies for losses and 
damages so caused. As required by Paragraph 6.05D, each subcontract 
between Contractor and a Subcontractor shall contain similar waiver 
provisions by the Subcontractor in favor of Owner, Contractor,  Engineer, 
Engineer’s Consultants, and all other parties endorsed as insureds or 
additional insureds.  None of the above waivers shall extend to the rights that 
any of the insured parties may have to proceeds of insurance held by Owner 
as trustee or otherwise payable under any policy so issued. 
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G. Receipt and Application of Insurance Proceeds: 
1. Any insured loss under the policies of insurance required by 

Paragraph 5.02D will be adjusted with Owner and made payable to Owner as 
fiduciary for the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of Paragraph 5.02G.2.  
Owner shall deposit in a separate account any money so received and shall 
distribute it in accordance with such agreement as the parties in interest may 
reach.  If no other special agreement is reached, the damaged Work shall be 
repaired or replaced, the moneys so received applied to account thereof, and 
the Work and the cost thereof covered by an appropriate Change Order or 
Written Amendment. 

2. Owner as fiduciary shall have power to adjust and settle any loss with the 
insurers unless one of the parties in interest shall object in writing within 
15 days after the occurrence of loss to Owner’s exercise of this power.  If 
such objection is made, Owner as fiduciary shall make settlement with the 
insurers in accordance with such agreement as the parties in interest may 
reach.  If no such agreement among the parties in interest is reached, Owner 
as fiduciary shall adjust and settle the loss with the insurers and, if required 
in writing by any party in interest, Owner as fiduciary shall give bond for the 
proper performance of such duties upon the occurrence of an insured loss. 

H. Acceptance of Insurance: 
1. If Owner has any objection to the coverage afforded by or other provisions of 

the insurance required to be purchased and maintained by Contractor in 
accordance with Paragraph 5.02 on the basis of non-conformance with the 
Contract Documents,  Owner shall so notify Contractor in writing thereof 
within 10 days of the date of delivery of such certificates and other evidence 
of insurance to Owner required by Paragraph 2.05C. 

2. Owner and Contractor shall each provide to the other such additional 
information in respect of insurance provided as the other may reasonably 
request  If either party does not purchase or maintain all of the insurance 
required of such party by the Contract Documents, such party shall notify the 
other party in writing of such failure to purchase prior to the start of the 
Work, or of such failure to maintain prior to any change in the required 
coverage. Without prejudice to any other right or remedy, the other party 
may elect to obtain equivalent insurance to protect such other party’s 
interests at the expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the Contract Price 
accordingly. 

I. Partial Utilization, Acknowledgment of Property Insurer: 
1. If Owner finds it necessary to occupy or use a portion or portions of the 

Work prior to Substantial Completion of all the Work as provided in 
Paragraph 14.06, no such use or occupancy shall commence before the 
insurers providing property insurance pursuant to Paragraph 5.02D have 
acknowledged notice thereof and in writing effected any changes in coverage 
necessitated thereby.  The insurers providing the property insurance shall 
consent by endorsement on the policy or policies, but the property insurance 
shall not be cancelled or lapse on account of any such partial use or 
occupancy. 
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ARTICLE 6 -  CONTRACTOR’S RESPONSIBILITIES 

6.01 SUPERVISION AND SUPERINTENDENCE:   

A. Contractor shall supervise and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to 
perform the Work in accordance with the Contract Documents.  Contractor shall be 
solely responsible for and have control over construction means, methods, 
techniques, sequences, and procedures and for coordinating all portions of the Work, 
but Contractor shall not be responsible for the negligence of others in the design or 
selection of a specific means, method, technique, sequence, or procedure of 
construction which is indicated in and required by the Contract Documents.  
Contractor shall be responsible to see that the finished Work complies accurately 
with the Contract Documents.  

B. Contractor shall keep on the Work at all times during its progress a competent 
resident superintendent, who shall not be replaced without written notice to Owner 
and Engineer except under extraordinary circumstances.  The superintendent will be 
Contractor’s representative at the Site and shall have authority to act on behalf of 
Contractor.  All communications given to the superintendent shall be as binding as if 
given to Contractor.  

C. When manufacturer’s field services in connection with the erection, installation, 
start-up, or testing of Equipment furnished under this Contract, or instruction of 
Owner’s personnel thereon are specified, Contractor shall keep on the Work, during 
its progress or as specified, competent manufacturer’s field representatives and any 
necessary assistants.  

6.02 LABOR, EQUIPMENT, AND MATERIALS:   

A. Contractor shall provide competent, suitably qualified personnel to survey and lay 
out the Work and perform construction as required by the Contract Documents.  
Contractor shall at all times maintain good discipline and order at the Site.  Except in 
connection with the safety or protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise indicated in the Contract Documents, all 
Work at the Site shall be performed during regular working hours, and Contractor 
will not permit overtime work or the performance of Work on Saturday, Sunday, or 
any legal holiday without Engineer’s written consent.  

B. Unless otherwise specified in the General Requirements, Contractor shall furnish and 
assume full responsibility for all Equipment and Materials, labor, transportation, 
construction equipment and machinery, tools, appliances, fuel, power, light, heat, 
telephone, water, sanitary facilities, temporary facilities, and all other facilities and 
incidentals necessary for the furnishing, performance, testing, start-up, and 
completion of the Work.  

C. All Equipment and Materials shall be of good quality and new, except as otherwise 
provided in the Contract Documents.  If required by Engineer, Contractor shall 
furnish to Engineer satisfactory evidence (including reports of required tests) as to 
the kind and quality of Equipment and Materials.  All Equipment and Materials shall 
be applied, installed, connected, erected, used, cleaned, and conditioned in 
accordance with the instructions of the applicable Supplier except as otherwise 
provided in the Contract Documents; but no provision of any such instructions will 
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be effective to assign to Engineer, or any of Engineer’s consultants, agents, or 
employees, any duty or authority to supervise or direct the furnishing or performance 
of the Work or any duty or authority to undertake responsibility contrary to the 
provisions of Paragraph 9.10C and 9.10D.  

D. All Equipment and Materials incorporated in the Work shall be designed to meet the 
applicable safety standards of federal, state, and local Laws and Regulations.  

E. Domestic Product Procurement:  Not Applicable. 

6.03 ADJUSTING PROGRESS SCHEDULE:   

A. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.07) adjustments in the progress schedule to reflect the impact thereon of 
new developments; these will conform generally to the progress schedule then in 
effect and additionally will comply with any provisions of the General Requirements 
applicable thereto.  

6.04 SUBSTITUTES OR “OR-EQUAL” ITEMS:   

A. Whenever an item of Equipment or Material is specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to establish the type, function, 
appearance, and quality required.  Unless the specification or description contains or 
is followed by words reading that no like, equivalent, or “or-equal” item or no 
substitute is permitted, other items of Equipment or Material of other Suppliers may 
be submitted by Contractor to Engineer for review under the circumstances described 
below. 
1. “Or-Equal” Items: If in Engineer’s sole discretion an item of Equipment or 

Material proposed by Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will be required, it may 
be considered by Engineer as an “or-equal” item, in which case review and 
approval of the proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the requirements for 
approval of proposed substitute items.  For purposes of this 
Paragraph 6.04A.1, a proposed item of Equipment or Material will be 
considered functionally equal to an item so named if: 
a. In the exercise of reasonable judgment Engineer determines that:  (i) it is 

at least equal in quality, durability, appearance, strength, and design 
characteristics;  (ii) it will reliably perform at least equally well the 
function imposed by the design concept of the completed Project as a 
functioning whole, and; 

b. Contractor certifies that:  (i) there is no increase in cost to Owner; and 
(ii) it will conform substantially, even with deviations, to the detailed 
requirements of the item named in the Contract Documents. 

2. Substitute Items: 
a. If in Engineer’s sole discretion an item of Equipment or Material 

proposed by Contractor does not qualify as an “or-equal” item under 
Paragraph 6.04A.1, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to 
allow Engineer to determine that the item of Equipment or Material 
proposed is essentially equivalent to that named and an acceptable 
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substitute therefor.  Requests for review of proposed substitute items of 
Equipment or Materials will not be accepted by Engineer from anyone 
other than Contractor. 

c. The procedure for review by Engineer will be as set forth in 
Paragraph 6.04A.2.d, as may be supplemented in the General 
Requirements and as Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall first make written application to Engineer for review of 
a proposed substitute item of Equipment or Material that Contractor 
seeks to furnish or use.  The application shall certify that the proposed 
substitute item will perform adequately the functions and achieve the 
results called for by the general design, be similar in substance to that 
specified, and be suited to the same use as that specified.  The 
application will state the extent, if any, to which the use of the proposed 
substitute will prejudice Contractor’s achievement of Substantial 
Completion on time; whether or not use of the proposed substitute item 
in the Work will require a change in any of the Contract Documents (or 
in the provisions of any other direct contract with Owner for work on the 
Project) to adapt the design to the proposed substitute item; and whether 
or not incorporation or use of the proposed substitute item in connection 
with the Work is subject to payment of any license fee or royalty.  All 
variations of the proposed substitute item from that specified will be 
identified in the application, and available engineering, sales, 
maintenance, repair, and replacement services will be indicated.  The 
application will also contain an itemized estimate of all costs or credits 
that will result directly or indirectly from use of such substitute item, 
including costs of redesign and claims of other contractors affected by 
any resulting change, all of which will be considered by Engineer in 
evaluating the proposed substitute item.  Engineer may require 
Contractor to furnish additional data about the proposed substitute item. 

B. If a specific means, method, technique, sequence, or procedure of construction is 
indicated in or required by the Contract Documents, Contractor may furnish or use a 
substitute means, method, sequence, technique, or procedure of construction 
acceptable to Engineer, if Contractor submits sufficient information to allow 
Engineer to determine that the substitute proposed is equivalent to that indicated or 
required by the Contract Documents.  The procedure for review by Engineer will be 
similar to that provided in Paragraph 6.04A.2 as applied by Engineer and as may be 
supplemented in the General Requirements.  

C. Engineer will be allowed a reasonable time within which to evaluate each proposed 
substitute or “or-equal” item.  Engineer will be the sole judge of acceptability, and no 
substitute or “or-equal” will be ordered, installed, or used until Engineer’s review is 
complete, which will be evidenced by either (i) a Change Order for a substitute, or 
(ii) an approved Submittal for an “or-equal.”  Owner may require Contractor to 
furnish at Contractor’s expense a special performance guarantee or other surety with 
respect to any substitute. 
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D. Engineer will record time required by Engineer and, Engineer’s Consultants, in 
evaluating substitute proposed or submitted by Contractor pursuant to 
Paragraphs 6.04A.2 and 6.04B and in making changes in the Contract Documents or 
in the provisions of any other direct contract with Owner for work on the Project 
occasioned thereby.  Whether or not Engineer approves a substitute item so proposed 
or submitted by Contractor, Contractor shall reimburse Owner for the charges of, 
Engineer, and Engineer’s Consultants for evaluating each such proposed substitute. 

6.05 CONCERNING SUBCONTRACTORS, SUPPLIERS, AND OTHERS:   

A. Contractor shall not employ any Subcontractor, Supplier, or other person or 
organization (including those acceptable to Owner and Engineer as indicated in 
Paragraph 6.05B), whether initially or as a substitute, against whom Owner or  
Engineer may have reasonable objection.  Contractor shall not be required to employ 
any Subcontractor, Supplier, or other person or organization to furnish or perform 
any of the Work against whom Contractor has reasonable objection.  

B. If the Contract Documents require the identity of certain Subcontractors, Suppliers, 
or other persons or organizations (including those who are to furnish the principal 
items of Equipment and Materials) to be submitted to Owner within the required time 
after Bid opening prior to the Effective Date of the Agreement for acceptance by 
Owner and Engineer and if Contractor has submitted a list thereof, Owner’s or 
Engineer’s ’acceptance (either in writing or by failing to make written objection 
thereto) of any such Subcontractor, Supplier, or other person or organization so 
identified may be revoked on the basis of reasonable objection after due 
investigation, in which case Contractor shall submit an acceptable substitute, the 
Contract Price will be increased by the difference in the cost occasioned by such 
substitution, and an appropriate Change Order will be issued or Written Amendment 
signed.  No acceptance by Owner or Engineer of any such Subcontractor, Supplier, or 
other person or organization shall constitute a waiver of any right of Owner or 
Engineer to reject defective Work.  

C. Contractor shall be fully responsible to Owner and Engineer for all acts and 
omissions of the Subcontractors, Suppliers, and other persons and organizations 
performing or furnishing any of the Work under a direct or indirect contract with 
Contractor just as Contractor is responsible for Contractor’s own acts and omissions.  
Nothing in the Contract Documents shall create any contractual relationship between 
Owner, or Engineer and any such Subcontractor, Supplier, or other person or 
organization, nor shall it create any obligation on the part of Owner or Engineer to 
pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or 
other person or organization except as may otherwise be required by Laws and 
Regulations.  

D. All Work performed for Contractor by a Subcontractor will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor which specifically 
binds the Subcontractor to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer and contains waiver provisions as 
required by Paragraph 5.02F.  Contractor shall pay each Subcontractor a just share of 
any insurance moneys received by Contractor on account of losses under policies 
issued pursuant to Paragraph 5.02D.  
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6.06 PATENT FEES AND ROYALTIES:   

A. Contractor shall pay all license fees and royalties and assume all costs incident to the 
use in the performance of the Work or the incorporation in the Work of any 
invention, design, process, product, or device which is the subject of patent rights or 
copyrights held by others.  If a particular invention, design, process, product, or 
device is specified in the Contract Documents for use in the performance of the Work 
and if to the actual knowledge of Owner or Engineer its use is subject to patent rights 
or copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights shall be disclosed by Owner in the Contract Documents.  

B. Contractor shall indemnify and hold harmless Owner and Engineer and anyone 
directly or indirectly employed by either of them from and against all claims, 
damages, losses, and expenses (including attorneys’ fees and court and arbitration 
costs) arising out of any infringement of patent rights or copyrights incident to the 
use in the performance of the Work or resulting from the incorporation in the Work 
of any invention, design, process, product, or device not specified in the Contract 
Documents, and shall defend all such claims in connection with any alleged 
infringement of such rights.  

6.07 PERMITS:   

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and 
pay for all construction permits and licenses.  Owner shall assist Contractor, when 
necessary, in obtaining such permits and licenses.  Contractor shall pay all 
governmental charges and inspection fees necessary for the prosecution of the Work, 
which are applicable at the time of opening of Bids.  Contractor shall pay all charges 
of utility owners for connections to the Work, and Owner shall pay all charges of 
such utility owners for capital costs related thereto such as plant investment fees. Any 
fees for permits acquired by the City will be waived; however, the actual permit 
process itself is not waived 

6.08 LAWS AND REGULATIONS:   

A. Contractor shall give all notices and comply with all Laws and Regulations 
applicable to furnishing and performance of the Work.  Except where otherwise 
expressly required by applicable Laws and Regulations, neither Owner nor Engineer 
shall be responsible for monitoring Contractor’s compliance with any Laws or 
Regulations.  

B. If Contractor observes that the Specifications or Drawings are at variance with any 
Laws or Regulations, Contractor shall give Engineer prompt written notice thereof, 
and any necessary changes will be authorized by one of the methods indicated in 
Paragraph 3.02.  If Contractor performs any Work knowing or having reason to know 
that it is contrary to such Laws or Regulations, and without such notice to Engineer, 
Contractor shall bear all costs arising therefrom; however, it shall not be Contractor’s 
primary responsibility to make certain that the Specifications and Drawings are in 
accordance with such Laws and Regulations.  
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6.09 TAXES:   

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be 
paid or withheld by Contractor in accordance with the Laws and Regulations of the 
place of the Project which are applicable during the performance of the Work.  

6.10 USE OF PREMISES:   

A. Contractor shall confine construction equipment, the storage of Equipment and 
Materials, and the operations of workers to the Project Site and land and areas 
identified in and permitted by the Contract Documents and other land and areas 
permitted by Laws and Regulations, rights-of-way, permits, and easements, and shall 
not unreasonably encumber the premises with construction equipment or other 
equipment and materials.  Contractor shall assume full responsibility for any damage 
to any such land or area, or to the owner or occupant thereof or of any land or areas 
contiguous thereto, resulting from the performance of the Work.  Should any claim 
be made against Owner or Engineer by any such owner or occupant because of the 
performance of the Work, Contractor shall promptly attempt to settle with such other 
party by agreement or otherwise resolve the claim by arbitration or at Law.  
Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify 
and hold Owner and Engineer harmless from and against all claims, damages, losses, 
and expenses (including, but not limited to, fees of engineers, architects, attorneys 
and other professionals, and court and arbitration costs) arising directly, indirectly or 
consequentially out of any action, legal or equitable, brought by any such other party 
against Owner or Engineer to the extent based on a claim arising out of Contractor’s 
performance of the Work.  

B. During the progress of the Work, Contractor shall keep the premises free from 
accumulations of waste materials, rubbish, and other debris resulting from the Work.  
At the completion of the Work, Contractor shall remove all waste materials, rubbish, 
and debris from and about the premises as well as all tools, appliances, construction 
equipment and machinery, and surplus materials, and shall leave the Site clean and 
ready for occupancy by Owner.  Contractor shall restore to original condition all 
property not designated for alteration by the Contract Documents.  

C. Contractor shall not load nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall Contractor subject any part of the 
Work or adjacent property to stresses or pressures that will endanger it.  

6.11 RECORD DOCUMENTS:   

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Written Amendments, Change Orders, Work Change 
Directives, Field Test Records, Field Orders, and written interpretations and 
clarifications (issued pursuant to Paragraph 9.04) in good order and annotated to 
show all changes made during construction.  These record documents together with 
all approved Samples and a counterpart of all approved Submittals shall be available 
to Engineer for reference.  Upon completion of the Work, these record documents 
and Submittals shall be delivered to Engineer for Owner.  

B. Receipt and acceptance of record documents will be a prerequisite for final payment 
on the Contract.  



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 24  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

6.12 SAFETY AND PROTECTION:   

A. Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work.  Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury, or loss to:   
1. All employees on the Work and other persons and organizations who may be 

affected thereby; 
2. All the Work and Materials and Equipment to be incorporated therein, 

whether in storage on or off the Site; and 
3. Other property at the Site or adjacent thereto, including trees shrubs, lawns, 

walks, pavements, roadways, structures, utilities and Underground Facilities 
not designated for removal, relocation, or replacement in the course of 
construction.  

B. Contractor shall comply with all applicable Laws and Regulations of any public body 
having jurisdiction for the safety of persons or property or to protect them from 
damage, injury, or loss; and shall erect and maintain all necessary safeguards for such 
safety and protection.  Contractor shall notify owners of adjacent property and of 
Underground Facilities and utility owners when prosecution of the Work may affect 
them, and shall cooperate with them in the protection, removal, relocation, and 
replacement of their property.  All damage, injury or loss to any property referred to 
in Paragraph 6.12A.2 or 6.12A.3 caused, directly or indirectly, in whole or in part, by 
Contractor, any Subcontractor, Supplier, or any other person or organization directly 
or indirectly employed by any of them to perform or furnish any of the Work or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Drawings or Specifications or to 
the acts or omissions of Owner or Engineer or anyone employed by either of them or 
anyone for whose acts either of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor).  Contractor’s 
duties and responsibilities for the safety and protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to 
Owner and Contractor in accordance with Paragraph 14.09A that the Work is 
acceptable (except as otherwise expressly provided in connection with Substantial 
Completion).  

C. Contractor shall designate a responsible representative at the Site whose duty shall be 
the prevention of accidents.  This person shall be Contractor’s superintendent unless 
otherwise designated in writing by Contractor to Owner and Engineer.  

6.13 EMERGENCIES:   

A. In emergencies affecting the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, Contractor, without special instruction or authorization 
from Engineer or Owner, is obligated to act to prevent threatened damage, injury, or 
loss.  Contractor shall give Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the Contract Documents have 
been caused thereby.  If Engineer determines that a change in the Contract 
Documents is required because of the action taken in response to an emergency, a 
Change Order will be issued to document the consequences of the changes or 
variations.  
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6.14 SUBMITTALS:   

A. After checking and verifying all field measurements and after complying with 
applicable procedures specified in the General Requirements, Contractor shall submit 
to Engineer for review and acceptance by Engineer, in accordance with the accepted 
schedule of submissions, copies of Submittals which will bear the required 
information that Contractor has satisfied Contractor’s responsibilities under the 
Contract Documents with respect to the review of the submission.  All submissions 
will be identified as Engineer may require.  The data shown on Submittals will be 
complete with respect to quantities, dimensions, specified performance and design 
criteria, materials, and similar data to enable Engineer to review the information as 
required.  

B. Before submission of each Submittal, Contractor shall have determined and verified 
all quantities, dimensions, specified performance criteria, installation requirements, 
materials, catalog numbers, and similar data with respect thereto and reviewed or 
coordinated each Submittal with other Submittals and with the requirements of the 
Work and the Contract Documents.  

C. At the time of each submission, Contractor shall give Engineer specific written notice 
of each variation that the Submittal may have from the requirements of the Contract 
Documents, and in addition, shall cause a specific notation to be made on each 
Submittal submitted to Engineer for review and approval of each such variation.  

D. Engineer will review Submittals with reasonable promptness, but Engineer’s review 
and acceptance will be only for conformance with the design concept of the Project 
and for compliance with the information given in the Contract Documents and shall 
not extend to means, methods, techniques, sequences, or procedures of construction 
(except where a specific means, method, technique, sequence, or procedure of 
construction is indicated in or required by the Contract Documents) or to safety 
precautions or programs incident thereto.  The review and approval of a separate item 
as such will not indicate approval of the assembly in which the item functions.  
Contractor shall make corrections required by Engineer, and shall return the required 
number of corrected copies of Submittals and resubmit as required for review and 
acceptance.  Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals.  

E. Engineer’s review and acceptance of Submittals shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents.  
Contractor shall in writing call Engineer’s attention to each and every variation at the 
time of submission.  Engineer will show approval of each such variation by a specific 
written notation thereof incorporated in or accompanying the Submittal.  Acceptance 
by Engineer shall not relieve Contractor from responsibility for errors or omissions in 
the Submittals. 

F. Where a Submittal is required by the Specifications, any related Work performed 
prior to Engineer’s review and acceptance of the pertinent submission will be the sole 
expense and responsibility of Contractor.  



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 26  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

6.15 CONTINUING THE WORK:   

A. Contractor shall carry on the Work and adhere to the progress schedule during all 
disputes or disagreements with Engineer or Owner.  No Work shall be delayed or 
postponed pending resolution of any disputes or disagreements, except as permitted 
by Paragraph 15.03 or as Contractor and Owner may otherwise agree in writing.  

6.16 INDEMNIFICATION:   

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify 
and hold harmless Owner, Engineer, Engineer’s Consultants, and the officers, 
directors, partners, employees, agents, and other consultants and subcontractors of 
each and any of them from and against all claims, damages, losses and expenses, 
direct, indirect, or consequential (including but not limited to fees and charges of 
engineers, architects, attorneys and other professionals, and court and arbitration 
costs) arising out of or resulting from the performance of the Work, provided that any 
such claim, damage, loss, or expense:   
1. Is attributable to bodily injury, sickness, disease or death, or to injury to or 

destruction of tangible property (other than the Work itself) including the 
loss of use resulting therefrom, and 

2. Is caused in whole or in part by any negligent act or omission of Contractor, 
any Subcontractor, any person, or organization directly or indirectly 
employed by any of them to perform or furnish any of the Work or anyone 
for whose acts any of them may be liable, regardless of whether or not it is 
caused in part by a party indemnified hereunder or arises by or is imposed by 
Laws and Regulations regardless of the negligence of any such party.  

B. In any and all claims against Owner or Engineer or any of their consultants, agents, 
or employees by any employee of Contractor, any Subcontractor, any person, or 
organization directly or indirectly employed by any of them to perform or furnish any 
of the Work or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 6.16A shall not be limited in any way by any limitation 
on the amount or type of damages, compensation, or benefits payable by or for 
Contractor or any such Subcontractor or other person or organization under workers’ 
or workmen’s compensation acts, disability benefit acts, or other employee benefit 
acts.  

C. The obligations of Contractor under Paragraph 6.16A shall not extend to the liability 
of Engineer, Engineer’s Consultants, agents, or employees arising out of:   
1. The preparation or approval of maps, drawings, opinions, reports, surveys, 

Change Orders, designs, or specifications.  
2. The giving of or the failure to give communications by Engineer, their 

agents, or employees provided such giving or failure to give is the primary 
cause of injury or damage. 

D. If necessary for enforcement of any indemnification and hold harmless requirement 
herein, or if applicable law requires the Contractor to obtain specified limits of 
insurance to insure any indemnity obligation; then Contractor shall obtain such 
applicable coverage with minimum limits not less than any specified in 
Paragraph 5.02B herein, the cost to be recovered and included in the Contract Price, 
and any indemnity attributable to the negligence of any indemnified party shall be 
limited to such insurance. 



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 27  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

ARTICLE 7 -  OTHER WORK 

7.01 RELATED WORK AT SITE:   

A. Owner may perform other work related to the Project at the Site by Owner’s own 
forces, have other work performed by utility owners, or let other direct contracts 
therefor which shall contain General Conditions similar to these.  If the fact that such 
other work is to be performed was not noted in the Contract Documents, written 
notice thereof will be given to Contractor prior to starting any such other work; and, 
if Contractor believes that such performance will involve additional expense to 
Contractor or requires additional time and the parties are unable to agree as to the 
extent thereof, Contractor may make a claim therefor as provided in Articles 11 and 
12.  

B. Contractor shall afford each utility owner and other contractor who is a party to such 
a direct contract (or Owner, if Owner is performing the additional work with Owner’s 
employees) proper and safe access to the Site and a reasonable opportunity for the 
introduction and storage of materials and equipment and the execution of such work, 
and shall properly connect and coordinate the Work with theirs; Contractor shall do 
all cutting, fitting, and patching of the Work that may be required to make its several 
parts come together properly and integrate with such other work.  Contractor shall 
not endanger any work of others by cutting, excavating, or otherwise altering their 
work and will only cut or alter their work with the written consent of Engineer and 
the others whose work will be affected.  

C. If any part of Contractor’s Work depends for proper execution or results upon the 
work of any such other contractor or utility owner or Owner, Contractor shall inspect 
and promptly report to Engineer in writing any delays, defects, or deficiencies in such 
work that render it unavailable or unsuitable for such proper execution and results.  
Contractor’s failure so to report will constitute an acceptance of the other work as fit 
and proper for integration with Contractor’s Work except for latent or non-apparent 
defects and deficiencies in the other work.  

7.02 COORDINATION:   

A. If Owner contracts with others for the performance of other work on the Project at the 
Site, the person or organization who will have authority and responsibility for 
coordination of the activities among the various prime contractors will be identified 
in the General Requirements, and the specific matters to be covered by such authority 
and responsibility will be itemized, and the extent of such authority and 
responsibilities will be provided.  
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ARTICLE 8 -  OWNER’S RESPONSIBILITIES 

8.01 COMMUNICATIONS:   

A. Owner shall issue all communications to Contractor through Engineer.  

8.02 CHANGE OF ENGINEER :   

A. In case of termination of the employment of Engineer, Owner shall appoint an 
engineer against whom Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former Engineer.  Any dispute in 
connection with such appointment shall be addressed as discussed in Article 16.  

8.03 REQUIRED DATA:   

A. Owner shall furnish the data required of Owner under the Contract Documents 
promptly and shall make payments to Contractor promptly after they are due as 
provided in Paragraphs 14.04A and 14.09A. 

8.04 LANDS AND EASEMENTS:   

A. Owner’s duties in respect of providing lands and easements and providing 
engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 
4.04.  

8.05 INSURANCE:   

A. Owner’s responsibilities in respect of purchasing and maintaining insurance are set 
forth in Paragraph 5.02.  

8.06 CHANGE ORDERS:   

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.01.  

8.07 INSPECTIONS AND TESTS:   

A. Owner’s responsibility in respect of certain inspections, tests and approvals is set 
forth in Paragraph 13.03B.  

8.08 STOPPING THE WORK:   

A. In connection with Owner’s right to stop Work or suspend Work, see 
Paragraphs 13.06 and 15.02.  Paragraph 15.02A deals with Owner’s right to 
terminate services of Contractor under certain circumstances.  

8.09 LIMITATIONS ON OWNER’S RESPONSIBILITIES: 

A. Owner shall not supervise, direct, or have control or authority over, nor be 
responsible for, Contractor’s means, methods, techniques, sequences, or procedures 
of construction, or the safety precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work.  Owner will not be responsible for Contractor’s failure to 
perform the Work in accordance with the Contract Documents. 
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ARTICLE 9 -  ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 OWNER’S REPRESENTATIVE:   

A. Engineer will be Owner’s representative during the construction period.  The duties 
and responsibilities and the limitations of authority of Engineer as Owner’s 
representative during construction are set forth in the Contract Documents and shall 
not be extended without written consent of Owner and Engineer.  

9.02 VISITS TO SITE:   

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction to observe the progress and quality of the executed Work and to 
determine, in general, if the Work is proceeding in accordance with the Contract 
Documents.  Engineer will not be required to make exhaustive or continuous on-Site 
inspections to check the quality or quantity of the Work.  Engineer’s efforts will be 
directed toward providing for Owner a greater degree of confidence that the 
completed Work will conform to the Contract Documents.  On the basis of such visits 
and on-Site observations as an experienced and qualified design professional, 
Engineer will keep Owner informed of the progress of the Work and will endeavor to 
guard Owner against defects and deficiencies in the Work. 

9.03 PROJECT REPRESENTATION:   

A. Engineer may furnish Resident Project Representative and assistants to assist Owner 
and Engineer in observing the performance of the Work.  
1. Communications pertaining to Submittals, written interpretations, and 

Change Orders shall be directed to Engineer at his home office. 
2. Communications pertaining to day-to-day operations at the Site shall be 

directed to Resident Project Representative.  
3. Resident Project Representative and his assistants will conduct observations 

of the Work in progress to assist Engineer in determining that the Work is 
proceeding in accordance with the Contract Documents.  

4. Resident Project Representative will not have authority to permit any 
deviation from the Contract Documents, except with concurrence of Owner 
and Engineer.  

9.04 CLARIFICATIONS AND INTERPRETATIONS:   

A. Engineer will issue with reasonable promptness such written clarifications or 
interpretations of the requirements of the Contract Documents (in the form of 
drawings or otherwise) as Engineer may determine necessary, which shall be 
consistent with or reasonably inferable from the overall intent of the Contract 
Documents.  If Contractor believes that a written clarification or interpretation 
justifies an increase in the Contract Price or an extension of the Contract Times and 
the parties are unable to agree to the amount or extent thereof, Contractor may make 
a claim therefor as provided in Article 11 or Article 12.  
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9.05 AUTHORIZED VARIATIONS IN WORK:   

A. Engineer may authorize minor variations in the Work from the requirements of the 
Contract Documents which do not involve an adjustment in the Contract Price or the 
Contract Times and are consistent with the overall intent of the Contract Documents.  
These may be accomplished by a Field Order and will be binding on Owner, and also 
on Contractor who shall perform the Work involved promptly.  

9.06 REJECTING DEFECTIVE WORK:   

A. Engineer will have authority to disapprove or reject Work which Engineer believes to 
be defective, and will also have authority to require special inspection or testing of 
the Work as provided in Paragraph 13.05B, whether or not the Work is fabricated, 
installed, or completed.  

B. Resident Project Representative will have authority, subject to final decision of 
Engineer, to disapprove or reject any defective workmanship, Equipment, or 
Material.  

9.07 SUBMITTALS, CHANGE ORDERS, AND PAYMENTS:   

A. In connection with Engineer’s responsibility for Submittals, see Paragraph 6.14.  

B. In connection with Engineer’s responsibilities as to Change Orders, see Articles 10, 
11, and 12.  

C. In connection with Engineer’s responsibilities in respect of Applications for Payment, 
see Article 14.  

9.08 DETERMINATIONS FOR UNIT PRICES:   

A. Engineer will determine the actual quantities and classifications of Unit Price Work 
performed by Contractor.   Engineer will review with Contractor the Engineer’s 
preliminary determinations on such matters before rendering a written decision 
thereon to the Owner.  Engineer will provide approval by recommendation of an 
Application for Payment to the Owner or return Application to Engineer for further 
review. 

B. Engineer’s written decisions thereon will be final and binding upon Owner and 
Contractor, unless, within ten days after the date of any such decision, either Owner 
or Contractor delivers to the other party to the Agreement and to Engineer written 
notice of intention to appeal  such a decision.  

9.09 DECISIONS ON DISPUTES:   

A. Engineer will be the initial interpreter of the requirements of the Contract Documents 
and judge of the acceptability of the Work thereunder.  Claims, disputes, and other 
matters relating to the acceptability of the Work or the interpretation of the 
requirements of the Contract Documents pertaining to the performance and 
furnishing of the Work and claims under Articles 11 and 12 in respect of changes in 
the Contract Price or Contract Times will be referred initially to Engineer in writing 
with a request for a formal decision in accordance with this Paragraph, which 
Engineer will render in writing within a reasonable time.  Written notice of each such 
claim, dispute, and other matter will be delivered by the claimant to Engineer and the 
other party to the Agreement promptly (but in no event later than 30 days) after the 
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occurrence of the event giving rise thereto, and written supporting data shall be 
delivered to Engineer and the other party within 60 days after such occurrence unless 
Engineer allows an additional period of time to ascertain more accurate data in 
support of the claim.  Owner may request written review by Engineer of claims, 
disputes, and other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents. 

B. When functioning as interpreter and judge under Paragraphs 9.08 and 9.09A, 
Engineer will not show partiality to Owner or Contractor and Engineer will not be 
liable in connection with any interpretation or decision rendered in good faith in such 
capacity.  The rendering of a decision by Engineer with respect to any such claim, 
dispute, or other matter (except any which have been waived by the making or 
acceptance of final payment as provided in Paragraph 14.11) will be a condition 
precedent to any exercise by Owner or Contractor of such rights or remedies as either 
may otherwise have under the Contract Documents or by Laws or Regulations in 
respect of any such claim, dispute, or other matter.  

9.10 LIMITATIONS ON ENGINEER’S RESPONSIBILITIES:   

A. Neither Engineer’s authority to act under this Article 9 or elsewhere in the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not 
exercise such authority shall give rise to any duty or responsibility of Engineer to 
Contractor, any Subcontractor, any Supplier, or any other person or organization 
performing any of the Work, or to any surety for any of them.  

B. Whenever in the Contract Documents the terms “as directed”, “as required”, “as 
allowed”, “as approved”, or terms of like effect or import are used, or the adjectives 
“reasonable”, “suitable”, “acceptable”, “proper”, or “satisfactory” or adjectives of 
like effect or import are used to describe a requirement, direction, review, or 
judgment of Engineer as to the Work, it is intended that such requirement, direction, 
review or judgment will be solely to evaluate the Work for compliance with the 
Contract Documents (unless there is a specific statement indicating otherwise).  The 
use of any such term or adjective shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the furnishing or performance of the Work or any 
duty or authority to undertake responsibility contrary to the provisions of 
Paragraphs 9.10C or 9.10D.  

C. Engineer will not supervise, direct, control, or have authority over or be responsible 
for Contractor’s means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work.  Engineer will not be responsible for Contractor’s failure 
to perform or furnish the Work in accordance with the Contract Documents.  

D. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other person or organization performing or 
furnishing any of the Work.  

E. The presence or absence of Engineer, or any of their representatives will not act to 
relieve Contractor of any responsibility or of any guarantee of his performance.  
Neither will observation by Engineer or any of their representatives in any way be 
understood to relieve Contractor of any responsibility for proper supervision of the 
Work at all times.  



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 32  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

F. Review by Engineer of the final Application for Payment and accompanying 
documentation and all maintenance and operating instructions, schedules, guarantees, 
Bonds, certificates of inspection, tests and approvals, and other documentation 
required to be delivered by Paragraph 14.08A will only be to determine generally that 
their content complies with the requirements of, and in the case of certificates of 
inspections, tests, and approvals that the results certified indicate compliance with, 
the Contract Documents. 

G. The limitations upon authority and responsibility set forth in this Paragraph 9.10 shall 
also apply to Engineer’s Consultants, Resident Project Representative, and assistants. 

ARTICLE 10 -  CHANGES IN THE WORK 

10.01 GENERAL:   

A. Without invalidating the Agreement and without notice to any surety, Owner may, at 
any time or from time to time, order additions, deletions, or revisions in the 
Work; these will be authorized by a Written Amendment, a Change Order, or a Work 
Change Directive.  Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved which shall be performed under the applicable 
conditions of the Contract Documents (except as otherwise specifically provided).  

B. If Owner and Contractor are unable to agree as to the extent, if any, of an increase or 
decrease in the Contract Price or an extension or a shortening of the Contract Times 
that should be allowed as a result of a Work Change Directive, a claim may be made 
therefore as provided in Article 11 or 12.  

C. Contractor shall not be entitled to an increase in the Contract Price or an extension of 
the Contract Times with respect to any Work performed that is not required by the 
Contract Documents as amended, modified, and supplemented as provided in 
Paragraphs 3.02A and 3.02C, except in the case of an emergency as provided in 
Paragraph 6.13 and except in the case of uncovering Work as provided in 
Paragraph 13.05B.  

D. Owner and Contractor shall execute appropriate Change Orders (or Written 
Amendments) covering:   
1. Changes in the Work which are ordered by Owner pursuant to 

Paragraph 10.01A, are required because of acceptance of defective Work 
under Paragraph 13.09 or correcting defective Work under Paragraph 13.10, 
or are agreed to by the parties; 

2. Changes in the Contract Price or Contract Times which are agreed to by the 
parties; and 

3. Changes in the Contract Price or Contract Times which embody the 
substance of any written decision rendered by Engineer pursuant to 
Paragraph 9.09A, provided that, in lieu of executing any such Change Order, 
an appeal may be taken from any such decision in accordance with the 
provisions of the Contract Documents and applicable Laws and Regulations, 
but during any such appeal, Contractor shall carry on the Work and adhere to 
the progress schedule as provided in Paragraph 6.15.  
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E. If notice of any change affecting the general scope of the Work or the provisions of 
the Contract Documents (including, but not limited to, Contract Price or Contract 
Times) is required by the provisions of any Bond to be given to a surety, the giving 
of any such notice will be Contractor’s responsibility, and the amount of each 
applicable Bond will be adjusted accordingly.  

ARTICLE 11 -  CHANGE OF CONTRACT PRICE 

11.01 GENERAL:   

A. The Contract Price constitutes the total compensation (subject to authorized 
adjustments) payable to Contractor for performing the Work.  All duties, 
responsibilities, and obligations assigned to or undertaken by Contractor shall be at 
his expense without change in the Contract Price.  

B. The Contract Price may only be changed by a Change Order or a Written 
Amendment.  Any claim for an increase or decrease in the Contract Price shall be 
based on written notice delivered by the party making the claim to the other party and 
to Engineer promptly (but in no event later than 30 days) after the occurrence of the 
event giving rise to the claim and stating the general nature of the claim.  Notice of 
the amount of the claim with supporting data shall be delivered within 60 days after 
such occurrence (unless Engineer allows an additional period of time to ascertain 
more accurate data in support of the claim) and shall be accompanied by claimant’s 
written statement that the amount claimed covers all known amounts (direct, indirect, 
and consequential) to which the claimant is entitled as a result of the occurrence of 
said event.  All claims for adjustment in the Contract Price shall be determined by 
Engineer in accordance with Paragraph 9.09A if Owner and Contractor cannot 
otherwise agree on the amount involved.  No claim for an adjustment in the Contract 
Price will be valid if not submitted in accordance with this Paragraph 11.01B.  

C. The value of any Work covered by a Change Order or of any claim for an increase or 
decrease in the Contract Price shall be determined in one of the following ways: 
1. Where the Work involved is covered by Unit Prices contained in the Contract 

Documents, by application of Unit Prices to the quantities of the items 
involved (subject to the provisions of Paragraphs 11.05A through 11.05C, 
inclusive).  

2. By mutual acceptance of a lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with 
Paragraph 11.03A.2.a.  

3. On the basis of the Cost of the Work (determined as provided in 
Paragraphs 11.02A and 11.02B) plus a Contractor’s Fee for overhead and 
profit (determined as provided in Paragraphs 11.03A and 11.03B).  
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11.02 COST OF THE WORK:   

A. The term Cost of the Work means the sum of all costs necessarily incurred and paid 
by Contractor in the proper performance of the Work.  Except as otherwise may be 
agreed to in writing by Owner, such costs shall be in amounts no higher than those 
prevailing in the locality of the Project, shall include only the following items and 
shall not include any of the costs itemized in Paragraph 11.02B.  
1. Payroll costs for employees in the direct employ of Contractor in the 

performance of the Work under schedules of job classifications agreed upon 
by Owner and Contractor.  Payroll costs for employees not employed full 
time on the Work shall be apportioned on the basis of their time spent on the 
Work.  Payroll costs shall include, but not be limited to, salaries and wages 
plus the cost of fringe benefits which shall include social security 
contributions, unemployment, excise and payroll taxes, workers’ or 
workmen’s compensation, health and retirement benefits, bonuses, sick 
leave, vacation, and holiday pay applicable thereto.  Such employees shall 
include superintendents and foremen at the Site.  The expenses of performing 
Work after regular working hours, on Saturday, Sunday, or legal holidays, 
shall be included in the above to the extent authorized by Owner.  

2. Cost of all Equipment and Materials furnished and incorporated in the Work, 
including costs of transportation and storage thereof, and Suppliers’ field 
services required in connection therewith.  All cash discounts shall accrue to 
Contractor unless Owner deposits funds with Contractor with which to make 
payments, in which case the cash discounts shall accrue to Owner.  All trade 
discounts, rebates and refunds, and all returns from sale of surplus materials 
and equipment shall accrue to Owner, and Contractor shall make provisions 
so that they may be obtained.  

3. Payments made by Contractor to the Subcontractors for Work performed by 
Subcontractors.  If required by Owner, Contractor shall obtain competitive 
bids from Subcontractors acceptable to Contractor and shall deliver such bids 
to Owner who will then determine, with the advice of Engineer, which bids 
will be accepted.  If a subcontract provides that the Subcontractor is to be 
paid on the basis of Cost of the Work Plus a Fee, the Subcontractor’s Cost of 
the Work shall be determined in the same manner as Contractor’s Cost of the 
Work.  All subcontracts shall be subject to the other provisions of the 
Contract Documents insofar as applicable.  

4. Costs of special consultants (including but not limited to engineers, 
architects, testing laboratories, surveyors, attorneys, and accountants) 
employed for services specifically related to the Work.  

5. Supplemental costs including the following:   
a. The proportion of necessary transportation, travel, and subsistence 

expenses of Contractor’s employees incurred in discharge of duties 
connected with the Work.  

b. Costs, including transportation and maintenance, of all materials, 
supplies, equipment, machinery, appliances, office and temporary 
facilities at the Site, and hand tools not owned by the workers, which are 
consumed in the performance of the Work, and cost less market value of 
such items used but not consumed which remain the property of 
Contractor.  
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c. Rentals of all construction equipment and machinery and the parts 
thereof whether rented from Contractor or others in accordance with 
rental agreements approved by Owner with the advice of Engineer, and 
the costs of transportation, loading, unloading, installation, dismantling, 
and removal thereof - all in accordance with terms of said rental 
agreements.  The rental of any such equipment, machinery, or parts shall 
cease when the use thereof is no longer necessary for the Work.  

d. Sales, consumer, use, or similar taxes related to the Work, and for which 
Contractor is liable, imposed by Laws and Regulations.  

e. Deposits lost for causes other than negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them 
or for whose acts any of them may be liable, and royalty payments and 
fees for permits and licenses. 

f. Losses and damages not compensated by insurance or otherwise, to the 
Work or otherwise sustained by Contractor in connection with the 
performance and furnishing of the Work provided they have resulted 
from causes other than the negligence of Contractor, any Subcontractor, 
or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable; shall include settlements made with the 
written consent and approval of Owner.  No such losses, damages, and 
expenses shall be included in the cost of the Work for the purpose of 
determining Contractor’s fee.  If, however, any such loss or damage 
requires reconstruction and Contractor is placed in charge thereof, 
Contractor shall be paid for services a fee proportionate to that stated in 
Paragraph 11.03A.2.  

g. The cost of utilities, fuel, and sanitary facilities at the Site.  
h. Minor expenses such as telegrams, long distance telephone calls, 

telephone service at the Site, expressage, and similar petty cash items in 
connection with the Work.  

i. Cost of premiums for additional Bonds and insurance required because 
of changes in the Work and premiums for property insurance coverage 
within the limits of the deductible amounts established by Owner in 
accordance with Paragraph 5.02D.4.  

B. The term Cost of the Work shall not include any of the following:   
1. Payroll costs and other compensation of Contractor’s officers, executives, 

principals (of partnerships and sole proprietorships), general managers, 
engineers, architects, estimators, attorneys, auditors, accountants, purchasing 
and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor whether at the Site or in Contractor’s principal or a 
branch office for general administration of the Work and not specifically 
included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.02A.1 or specifically covered by Paragraph 11.02A.4, all of 
which are to be considered administrative costs covered by the Contractor’s 
fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s 
office at the Site.  

3. Any part of Contractor’s capital expenses, including interest on Contractor’s 
capital employed for the Work, and charges against Contractor for delinquent 
payments.  
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4. Cost of premiums for all Bonds and for all insurance whether or not 
Contractor is required by the Contract Documents to purchase and maintain 
the same (except for the cost of premiums covered by 
subparagraph 11.02A.5.i above).  

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them 
may be liable, including but not limited to, the correction of defective Work, 
disposal of materials or equipment wrongly supplied, and making good any 
damage to property.  

6. Other overhead or general expense costs of any kind and the costs of any 
item not specifically and expressly included in Paragraph 11.02A.  

11.03 CONTRACTOR’S FEE:   

A. The Contractor’s Fee allowed to Contractor for overhead and profit shall be 
determined as follows:   
1. A mutually acceptable fixed fee; or if none can be agreed upon, 
2. A fee based on the following percentages of the various portions of the Cost 

of the Work:   
a. For costs incurred under Paragraphs 11.02A.1 and 11.02A.2, the 

Contractor’s Fee shall be 10% (negotiable with Owner); 
b. For costs incurred under Paragraph 11.02A.3, the Contractor’s Fee shall 

be 5%; and if a subcontract is on the basis of Cost of the Work Plus a 
Fee, the maximum allowable to Contractor on account of overhead and 
profit of all Subcontractors shall be 10%(negotiable with Owner); 

c. Where one or more tiers of subcontracts are on the basis of the Cost of 
the Work Plus a Fee and no fixed fee is agreed upon, the intent of 
Paragraphs 11.03A and 11.02A.1 through A.3  is that the Subcontractor 
who actually performs or furnishes the Work, at whatever tier, will be 
paid a fee of ten percent (10%) of the costs incurred by such 
Subcontractor under Paragraphs 11.02A.1 and 11.02A.2 and that any 
higher tier Subcontractor and Contractor will each be paid a fee of five 
percent (5%) of the amount paid to the next lower tier Subcontractor. 

d. No fee shall be payable on the basis of costs itemized under 
Paragraph 11.02A.4, 11.02A.5 and 11.02B; 

e. The amount of credit to be allowed by Contractor to Owner for any such 
change which results in a net decrease in cost will be the amount of the 
actual net decrease plus a deduction in Contractor’s Fee by an amount 
equal to 10% of the net decrease; and 

f. When both additions and credits are involved in any one change, the 
adjustment in Contractor’s Fee shall be computed on the basis of the net 
change in accordance with Paragraphs 11.03A.2.a through 11.03A.2.d, 
inclusive.  

B. Whenever the cost of any Work is to be determined pursuant to Paragraph 11.02A or 
11.02B, Contractor will submit in form acceptable to Engineer an itemized cost 
breakdown together with supporting data.  
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11.04 CASH ALLOWANCES:   

A. Not applicable. 

11.05 UNIT PRICE WORK:   

A. Where the Contract Documents provide that all or part of the Work is to be Unit 
Price Work, initially the Contract Price will be deemed to include for all Unit Price 
Work an amount equal to the sum of the established Unit Prices for each separately 
identified item of Unit Price Work times the estimated quantity of each item as 
indicated in the Agreement.  The estimated quantities of items of Unit Price Work are 
not guaranteed and are solely for the purpose of comparison of Bids and determining 
an initial Contract Price.  Determinations of the actual quantities and classifications 
of Unit Price Work performed by Contractor will be made by Engineer in accordance 
with Paragraph 9.08. 

B. Each Unit Price will be deemed to include an amount considered by Contractor to be 
adequate to cover Contractor’s overhead and profit for each separately identified 
item.  

C. Where the quantity of any item of Unit Price Work performed by Contractor exceeds 
the estimated quantity of such item indicated in the Agreement by twenty-five 
percent or more and there is no corresponding adjustment with respect to any other 
item of Work and if Contractor believes that Contractor has incurred additional 
expense as a result thereof, Contractor may make a claim for an increase in the 
Contract Price in accordance with Article 11 if the parties are unable to agree as to 
the amount of any such increase. 

11.06 RIGHT OF AUDIT: 

A. Owner shall have the right to inspect and audit all of Contractor’s books, records, 
correspondence, instructions, drawings, receipts, payment records, vouchers, and 
memoranda relating to the Work, and Contractor shall preserve all such records and 
supporting documentation for a period of three years after date of Final Payment.  
Contractor hereby grants to Owner the authority to enter Contractor’s premises for 
the purpose of inspection of such records and supporting documentation or, at 
Contractor’s option, Contractor may make such records and supporting 
documentation available to Owner at a location satisfactory to Owner. 

B. All of the records and supporting documentation shall be open to inspection and 
subject to audit and reproduction by Owner or its authorized representative for any 
and all purposes, including but not limited to (i) compliance with the Contract 
Documents; (ii) proper pricing of Change Orders; and (iii) claims submitted by or 
against Contractor or any Subcontractor or Supplier in connection with any 
performance under the Contract Documents. 
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ARTICLE 12 -  CHANGE OF CONTRACT TIMES 

12.01 GENERAL:   

A. The Contract Times may only be changed by a Change Order or a Written 
Amendment.  Contractor, in undertaking to complete the Work within the Contract 
Times, shall take into consideration and make allowances for all of the ordinary 
delays and hindrances incident to such Work, whether growing out of delays in 
securing equipment or materials or workmen or otherwise.  

B. Adjustments to the Contract Times will be made for delays in completion of the 
Work from causes beyond Contractor’s control, including the following:   
1. Federal embargoes, priority orders, or other restrictions imposed by the 

United States Government.  
2. Unusual delay in fabrication or shipment of Equipment or Materials required 

in the Work, whether ordered by Contractor or furnished by Owner or others 
under separate contract.  

3. Strikes and other labor disputes. 
4. Delays caused by court proceedings.  
5. Change Orders.  
6. Neglect, delay, or default of any other contractor employed by Owner. 
7. Unusual construction delays resulting from weather conditions abnormal to 

the geographical area and to the season of the year such as above normal 
continuous days of precipitation, above normal amount of precipitation 
within a 24 hour period, or above normal days of extreme cold or hot 
temperature conditions affecting installation / application due to 
manufacturers or specifications limitations.  These conditions will not be 
cause for extensions of time if abnormal weather conditions do not affect the 
stage of construction.  All claims for extension of time due to abnormal 
weather conditions must be substantiated with evidence from a weather 
bureau or other authoritative source.  Weather conditions normal to the 
geographical area and to the season of the year shall be taken into 
consideration in the Bid.  Normal conditions shall be defined as the average 
number of days, amounts, or both over a 5-year period averaged per season.  

8. Conflicts, errors or discrepancies in the Contract Documents reported to 
Engineer as provided in these General Conditions.  

9. Any failure or delay by Contractor in supplying equipment, materials, work, 
or services that are Year 2000 compliant or failure or delay by Contractor’s 
Subcontractors or Suppliers in providing equipment, materials, work, or 
services as a result of Subcontractors’ or Suppliers’ lack of Year 2000 
compliance in their own operations, systems, or processes used to provide or 
deliver equipment, material, work, or services shall not be considered to be 
caused by events beyond Contractor’s control.  Such Year 2000 compliance 
problems shall not constitute a basis for delay in completion of the Work, 
adjustment to the Contract Times, or an excuse for Contract nonperformance. 

C. Owner shall award extensions of the Contract Times on account of such causes of 
delay, provided that adequate evidence is presented to enable Engineer to determine 
with exactness the extent and duration of delay for each item involved.  
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D. No extension to the Contract Times will be granted for delays involving only portions 
of the Work, or which do not directly affect the time required for completion of the 
entire Work.  

E. Any claim for an extension to the Contract Times shall be delivered in writing to 
Owner and Engineer within ten days of the occurrence of the event giving rise to the 
claim.  All claims for adjustment to the Contract Times will be determined by 
Engineer if Owner and Contractor cannot otherwise agree.  Any change to the 
Contract Times resulting from any such claim will be incorporated in a Change Order 
or a Written Amendment.  

F. All time limits stated in the Contract Documents are of the essence of the 
Agreement.  The provisions of this Article 12 shall not exclude recovery for damages 
(including but not limited to fees and charges of engineers, architects, attorneys and 
other professionals, and court and arbitration costs) for delay by either party.  

ARTICLE 13 -  WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK   

13.01 WARRANTY AND GUARANTEE:   

A. Contractor warrants and guarantees to Owner and Engineer that all Work will be in 
accordance with the Contract Documents and will not be defective.  Prompt notice of 
all defects shall be given to Contractor.  All defective Work, whether or not in place, 
may be rejected, corrected or accepted as provided in this Article 13.  

B. No provision in the Contract Documents nor any specified guarantee time limit shall 
be held to limit Contractor’s liability for defects to less than the legal limit of liability 
in accordance with the Law.  

C. All Equipment and Materials furnished by Contractor for the Work shall carry a 
written guarantee from the manufacturer or Supplier of such items when called for in 
the Specifications.  Written guarantees shall be submitted to Engineer with other 
Submittals.  Engineer will transmit such guarantees to Owner for review.  

13.02 ACCESS TO THE WORK:   

A. Engineer and Engineer’s representatives, other representatives of Owner, testing 
agencies, and governmental agencies with jurisdictional interests will have access to 
the Work at reasonable times for their observation, inspecting, and testing.  
Contractor shall provide proper and safe conditions for such access.  
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13.03 TESTS AND INSPECTIONS:   

A. Contractor shall give Engineer timely notice of readiness of the Work for all required 
inspections, tests, or approvals and shall cooperate with inspection and testing 
personnel.  

B. Owner shall employ and pay for the services of an independent testing laboratory to 
perform all inspections, tests, or approvals required by the Contract Documents 
except: 
1. for inspections, tests, or approvals covered by Paragraphs 13.03C and 

13.03D below; 
2. that costs incurred in connections with tests or inspections conducted 

pursuant to Paragraph 13.05B shall be paid as provided in said 
Paragraph 13.05B; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or 
part thereof) to specifically be inspected, tested, or approved, Contractor shall assume 
full responsibility therefor, pay all costs in connection therewith, and furnish 
Engineer the required certificates of inspection, testing, or approval.  

D. Contractor shall also be responsible for and shall pay all costs in connection with any 
inspection or testing required in connection with Owner’s or Engineer’s acceptance 
of a Supplier of Materials or Equipment proposed to be incorporated in the Work, or 
of Materials or Equipment submitted for approval prior to Contractor’s purchase 
thereof for incorporation in the Work.  

E. All inspections, tests, or approvals other than those required by Laws or Regulations 
of any public body having jurisdiction shall be performed by organizations 
acceptable to Owner and Contractor (or by Engineer if so specified).  

F. If any Work (including the work of others) that is to be inspected, tested, or approved 
is covered without written concurrence of Engineer, it must, if requested by Engineer, 
be uncovered for observation.  Such uncovering shall be at Contractor’s expense 
unless Contractor has given Engineer timely notice of Contractor’s intention to cover 
the same and Engineer has not acted with reasonable promptness in response to such 
notice.  

G. Neither observations by Engineer nor inspections, tests, or approvals by others shall 
relieve Contractor from Contractor’s obligations to perform the Work in accordance 
with the Contract Documents.  

13.04 DEFECTIVE WORK:   

A. The term “defective” is used in these documents to describe Work that is 
unsatisfactory, faulty, not in conformance with the requirements of the Contract 
Documents, or not meeting the requirements of any inspection, test, approval, or 
acceptance required by Law or the Contract Documents.  

B. Any defective Work may be disapproved or rejected by Engineer at any time before 
final acceptance even though it may have been overlooked and included in a previous 
Application for Payment.  

C. Prompt notice will be given by Engineer to Contractor of defects as they become 
evident.  
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13.05 UNCOVERING WORK:   

A. If any Work is covered contrary to the written request of Engineer, it shall, if 
requested by Engineer, be uncovered for Engineer’s observation and replaced at 
Contractor’s expense.  

B. If Engineer considers it necessary or advisable that covered Work be observed by 
Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall 
uncover, expose, or otherwise make available for observation, inspection, or testing 
as Engineer may require, that portion of the Work in question, furnishing all 
necessary labor, material, and equipment.  If it is found that such Work is defective, 
Contractor shall bear all direct, indirect, and consequential costs of such uncovering, 
exposure, observation, inspection, and testing and of satisfactory reconstruction, 
(including but not limited to fees and charges of engineers, architects, attorneys, and 
other professionals); and Owner shall be entitled to an appropriate decrease in the 
Contract Price, and, if the parties are unable to agree as to the amount thereof, may 
make a claim therefor as provided in Article 11.  If, however, such Work is not found 
to be defective, Contractor shall be allowed an increase in the Contract Price or an 
extension of the Contract Times, or both, directly attributable to such uncovering, 
exposure, observation, inspection, testing, and reconstruction; and, if the parties are 
unable to agree as to the amount or extent thereof, Contractor may make a claim 
therefor as provided in Articles 11 and 12.  

13.06 OWNER MAY STOP THE WORK:   

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or 
suitable materials or equipment, or fails to furnish or perform the Work in such a way 
that the completed Work will conform to the Contract Documents, Owner may order 
Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, this right of Owner to stop the Work shall not give rise to 
any duty on the part of Owner to exercise this right for the benefit of Contractor or 
any other party.  

13.07 CORRECTION OR REMOVAL OF DEFECTIVE WORK:   

A. If required by Engineer, Contractor shall promptly, as directed, either correct all 
defective Work, whether or not fabricated, installed or completed, or, if the Work has 
been rejected by Engineer, remove it from the Site and replace it with nondefective 
Work.  Contractor shall bear all direct, indirect, and consequential costs of such 
correction or removal (including but not limited to fees and charges of engineers, 
architects, attorneys, and other professionals) made necessary thereby.  

13.08 TWO-YEAR WARRANTY AND CORRECTION PERIOD:   

A. If within two years after the Date of Substantial Completion or such longer period of 
time as may be prescribed by Laws or Regulations or by the terms of any applicable 
special guarantee required by the Contract Documents or by any specific provision of 
the Contract Documents, any Work is found to be defective, Contractor shall 
promptly, without cost to Owner and in accordance with Owner’s written 
instructions, either correct such defective Work, or, if it has been rejected by Owner, 
remove it from the Site and replace it with nondefective Work.  If Contractor does 
not promptly comply with the terms of such instructions, or in an emergency where 
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delay would cause serious risk of loss or damage, Owner may have the defective 
Work corrected or the rejected Work removed and replaced, and all direct, indirect, 
and consequential costs of such removal and replacement (including but not limited 
to fees and charges of engineers, architects, attorneys, and other professionals) will 
be paid by Contractor.  In special circumstances where a particular item of 
Equipment is placed in continuous service before Substantial Completion of all the 
Work, the correction period for that item may start to run from an earlier date if so 
provided in the Specifications or by Written Amendment. 

13.09 ACCEPTANCE OF DEFECTIVE WORK:   

A. If, instead of requiring correction or removal and replacement of defective Work, 
Owner and, prior to Engineer’s recommendation of final payment, also Engineer 
prefers to accept it, Owner may do so.  Contractor shall bear all direct, indirect, and 
consequential costs attributable to Owner’s evaluation of and determination to accept 
such defective Work (such costs to be approved by Engineer as to reasonableness and 
to include but not be limited to fees and charges of engineers, architects, attorneys, 
and other professionals).  If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the 
necessary revisions in the Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract Price, and, if the parties 
are unable to agree as to the amount thereof, Owner may make a claim therefor as 
provided in Article 11.  If the acceptance occurs after such recommendation, an 
appropriate amount will be paid by Contractor to Owner.  

13.10 OWNER MAY CORRECT DEFECTIVE WORK:   

A. If Contractor fails within a reasonable time after written notice of  Engineer to 
proceed to correct and to correct defective Work or to remove and replace rejected 
Work as required by Engineer in accordance with Paragraph 13.07, or if Contractor 
fails to perform the Work in accordance with the Contract Documents, or if 
Contractor fails to comply with any other provision of the Contract Documents, 
Owner may, after seven days’ written notice to Contractor, correct and remedy any 
such deficiency.  In exercising the rights and remedies under this Paragraph, Owner 
shall proceed expeditiously.  

B. To the extent necessary to complete corrective and remedial action, Owner may 
exclude Contractor from all or part of the Site, take possession of all or part of the 
Work, and suspend Contractor’s services related thereto, take possession of 
Contractor’s tools, appliances, construction equipment, and machinery at the Site and 
incorporate in the Work all Equipment and Materials stored at the Site or for which 
Owner has paid Contractor but which are stored elsewhere.  

C. Contractor shall allow Owner, Owner’s representatives, agents, and employees such 
access to the Site as may be necessary to enable Owner to exercise the rights and 
remedies under this Paragraph.  

D. All direct, indirect, and consequential costs of Owner in exercising such rights and 
remedies will be charged against Contractor in an amount approved as to 
reasonableness by Engineer,, and a Change Order will be issued incorporating the 
necessary revisions in the Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract Price, and, if the parties 
are unable to agree as to the amount thereof, Owner may make a claim therefor as 
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provided in Article 11.  Such direct, indirect, and consequential costs will include but 
not be limited to fees and charges of engineers, architects, attorneys and other 
professionals, all court and arbitration costs, and all costs of repair and replacement 
of work of others destroyed or damaged by correction, removal, or replacement of 
Contractor’s defective Work.  

E. Contractor shall not be allowed an extension of the Contract Times because of any 
delay in performance of the Work attributable to the exercise by Owner of Owner’s 
rights and remedies hereunder.  

ARTICLE 14 -  PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 SCHEDULE OF VALUES:   

A. The schedule of values established will serve as the basis for progress payments and 
will be incorporated into a form of Application for Payment acceptable to Engineer.  
Progress payments on account of Unit Price Work will be based on the number of 
units completed.  

14.02 APPLICATION FOR PROGRESS PAYMENT:   

A. Not later than the 15th day of each month, or on the next business day thereafter, (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents.  

B. Beginning with the second Application for Payment, each Application shall include 
an affidavit of Contractor stating that all previous progress payments received on 
account of the Work have been applied on account to discharge Contractor’s 
legitimate obligations associated with prior Applications for Payment. 

C. If payment is requested on the basis of Equipment and Materials not incorporated in 
the Work but delivered and suitably stored at the Site or at another location agreed to 
in writing, the Application for Payment shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that Owner has received the Equipment 
and Materials free and clear of all liens, charges, security interests, and encumbrances 
(which are hereinafter in these General Conditions referred to as “Liens”) and 
evidence that the Equipment and Materials are covered by appropriate property 
insurance and other arrangements to protect Owner’s interest therein, all of which 
will be satisfactory to Owner.  

D. The amount of retainage with respect to progress payments will be as stipulated in 
Paragraph 14.04G.  

14.03 CONTRACTOR’S WARRANTY OF TITLE:   

A. Contractor warrants and guarantees that title to all Work, Materials, and Equipment 
covered by any Application for Payment, whether incorporated in the Project or not, 
will pass to Owner no later than the time of payment free and clear of all Liens.  

14.04 REVIEW OF APPLICATION FOR PROGRESS PAYMENT: 

A. Engineer will, within seven days after receipt of each Application For Payment, 
either indicate in writing a recommendation of payment and present the Application 
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to Owner (subject to the provisions of the last sentence of Paragraph 14.04D), or 
return the Application to Contractor indicating in writing Engineer’s reasons for 
refusing to recommend payment.  In the latter case, Contractor may make the 
necessary corrections and resubmit the Application.  After the required internal 
reviews and processing by the Owner, the Owner will diligently proceed to make 
payment to the Contractor, in accordance with the approved payment request, within 
30 days.  All efforts will be made to make payments within the 30 day period, but the 
Owner cannot guarantee the 30 days maximum time.  

B. Engineer’s recommendation of any payment requested in an Application for Payment 
will constitute a representation by Engineer to Owner, based on Engineer’s on-Site 
observations of the Work in progress as  experienced and qualified design 
professionals and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules that the Work has progressed to the point 
indicated; that, to the best of Engineer’s knowledge, information, and belief, the 
quality of the Work is in accordance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, to the results of any subsequent tests called for in the Contract 
Documents, to a final determination of quantities and classifications for Unit Price 
Work under Paragraph 9.08, and to any other qualifications stated in the 
recommendation); and that Contractor is entitled to payment of the amount 
recommended.  However, by recommending any such payment, Engineer will not 
thereby be deemed to have represented that exhaustive or continuous on-Site 
inspections have been made to check the quality or the quantity of the Work beyond 
the responsibilities specifically assigned to Engineer in the Contract Documents, or 
that there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or Owner to withhold payment to 
Contractor.  

C. Engineer’s recommendation of final payment will constitute an additional 
representation by Engineer to Owner that the conditions precedent to Contractor’s 
being entitled to final payment as set forth in Paragraph 14.09 have been fulfilled.  

D. Engineer may refuse to recommend the whole or any part of any payment if, in 
Engineer’s opinion, it would be incorrect to make such representations to Owner.  
Engineer may also refuse to recommend any such payment, or, because of 
subsequently discovered evidence or the results of subsequent inspections or tests, 
nullify any such payment previously recommended, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because:   
1. The Work is defective, or completed Work has been damaged requiring 

correction or replacement.  
2. Written claims have been made against Owner or Liens have been filed in 

connection with the Work.  
3. The Contract Price has been reduced by Written Amendment or Change 

Order 
4. Owner has been required to correct defective Work or complete Work in 

accordance with Paragraph 13.10,  
5. Of Engineer’s ’actual knowledge of the occurrence of any of the events 

enumerated in Paragraph 15.02B.  
6. Of Contractor’s unsatisfactory prosecution of the Work in accordance with 

the Contract Documents.  
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7. Contractor’s failure to make payment to Subcontractors, or for labor, 
Materials, or Equipment, or 

8. Engineer shall not certify payments requesting more than eighty (80) percent 
of the Contract amount until such time as all operation, maintenance, repair, 
and replacement manuals, and product data has been furnished by the 
Contractor to the Owner. 

E. Owner may refuse to make payment of the full amount recommended by Engineer 
because claims have been made against Owner on account of Contractor’s 
performance of furnishing of the Work, or Liens have been filed in connection with 
the Work, or there are other items entitling Owner to a set-off against the amount 
recommended, but Owner must give Contractor immediate written notice (with a 
copy to Engineer) stating the reasons for such action.  

F. When all grounds for withholding payment are removed, payment will be made in 
the amounts withheld because of them.  

G. Progress payments will be in the amount of 90% of the amount of the Work 
completed and 100% of Equipment and Materials suitably stored and documented as 
indicated on the Application for Payment less the sum of all previous payments.  
When the amount retained by Owner becomes equal to 5% of the Contract Price, the 
remaining progress payments will be made in full, provided Contractor’s 
performance is satisfactory in the opinions of Engineer and Owner.  

14.05 SUBSTANTIAL COMPLETION:   

A. When Contractor considers the entire Work ready for its intended use, Contractor 
shall notify Owner and Engineer in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor as incomplete) and 
request that Engineer issue a certificate of Substantial Completion.  

B. Within a reasonable time thereafter, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion.  If Engineer does not 
consider the Work substantially complete, Engineer will notify Contractor in writing 
giving his reasons therefor.  If Engineer considers the Work substantially complete, 
Engineer will prepare and deliver to Owner a tentative certificate of Substantial 
Completion which will fix the Date of Substantial Completion.  There shall be 
attached to the certificate a tentative list of items to be completed or corrected before 
final payment.  

C. Owner shall have seven days after receipt of the tentative certificate during which to 
make written objection to Engineer as to any provisions of the certificate or attached 
list.  If, after considering such objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within fourteen days after submission of the 
tentative certificate to Owner notify Contractor in writing, stating the reasons 
therefor.  If, after consideration of Owner’s objections, Engineer considers the Work 
substantially complete, Engineer will within said fourteen days execute and deliver to 
Owner and Contractor a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or corrected) reflecting such changes 
from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner.  



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 46  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

D. At the time of delivery of the tentative certificate of Substantial Completion, 
Engineer will deliver to Owner and Contractor a written recommendation as to 
division of responsibilities pending final payment between Owner and Contractor 
with respect to security, operation, safety, maintenance, heat, utilities, insurance, and 
warranties.  

E. Unless Owner and Contractor agree otherwise in writing and so inform Engineer 
prior to Engineer’s issuing the definitive certificate of Substantial Completion, 
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until 
final payment.  

F. Owner shall have the right to exclude Contractor from the Work after the Date of 
Substantial Completion, but Owner shall allow Contractor reasonable access to 
complete or correct items on the tentative list.  

14.06 PARTIAL UTILIZATION:   

A. Use by Owner of any finished part of the Work, which has specifically been 
identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately functioning and useable part of the Work that can be 
used by Owner without significant interference with Contractor’s performance of the 
remainder of the Work, may be accomplished prior to Substantial Completion of all 
the Work subject to the following:   
1. Owner at any time may request Contractor in writing to permit Owner to use 

any such part of the Work which Owner believes to be ready for its intended 
use and substantially complete.  If Contractor agrees, Contractor will certify 
to Owner and Engineer that said part of the Work is substantially complete 
and request Engineer to issue a certificate of Substantial Completion for that 
part of the Work.  Contractor at any time may notify Owner and Engineer in 
writing that Contractor considers any such part of the Work ready for its 
intended use and substantially complete and request Engineer to issue a 
certificate of Substantial Completion for that part of the Work.  Within a 
reasonable time after either such request, Owner, Contractor, and Engineer 
shall make an inspection of that part of the Work to determine its status of 
completion.  If Engineer does not consider that part of the Work to be 
substantially complete, Engineer will notify Owner and Contractor in writing 
giving the reasons therefor.  If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.05 will apply with 
respect to certification of Substantial Completion of that part of the Work 
and the division of responsibility in respect thereof and access thereto.  

2. Owner may at any time request Contractor in writing to permit Owner to take 
over operation of any such part of the Work although it is not substantially 
complete.  A copy of such request will be sent to Engineer and within a 
reasonable time thereafter, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status of completion and 
will prepare a list of the items remaining to be completed or corrected 
thereon before final payment.  If Contractor does not object in writing to 
Owner and Engineer that such part of the Work is not ready for separate 
operation by Owner, Engineer will finalize the list of items to be completed 
or corrected and will deliver such list to Owner and Contractor together with 
a written recommendation as to the division of responsibilities pending final 
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payment between Owner and Contractor with respect to security, operation, 
safety, maintenance, utilities, insurance, warranties, and guarantees for that 
part of the Work, which will become binding upon Owner and Contractor at 
the time when Owner takes over such operation (unless they shall have 
otherwise agreed in writing and so informed Engineer).  During such 
operation and prior to Substantial Completion of such part of the Work, 
Owner shall allow Contractor reasonable access to complete or correct items 
on said list and to complete other related Work.  

3. No occupancy or separate operation of part of the Work will be 
accomplished prior to compliance with the requirements of Paragraph 5.02I 
in respect of property insurance.  

14.07 FINAL INSPECTION:   

A. Upon written notice from Contractor that the Work or an agreed portion thereof is 
complete, Engineer will make a final inspection with Owner, Engineer, and 
Contractor and will notify Contractor in writing of all particulars in which this 
inspection reveals that the Work is incomplete or defective.  Contractor shall 
immediately take such measures as are necessary to remedy such deficiencies.  

14.08 FINAL APPLICATION FOR PAYMENT:   

A. After Contractor has completed all such corrections to the satisfaction of Engineer 
and delivered all maintenance and operating instructions, schedules, guarantees, 
Bonds, certificates of inspection, marked-up record documents, and other documents 
- all as required by the Contract Documents, and after Engineer has indicated that the 
Work is acceptable (subject to the provisions of Paragraph 14.11), Contractor may 
make application for final payment following the procedure for progress payments.  

B. The final Application for Payment shall be accompanied by all documentation called 
for in the Contract Documents, together with complete and legally effective releases 
or waivers (satisfactory to Owner) of all Liens arising out of or filed in connection 
with the Work.  In lieu thereof and as approved by Owner, Contractor may furnish 
receipts or releases in full; an affidavit of Contractor that the releases and receipts 
include all labor, services, Material, and Equipment for which a Lien could be filed, 
and that all payrolls, Equipment and Material bills, and other indebtedness connected 
with the Work for which Owner or Owner’s property might in any way be 
responsible, have been paid or otherwise satisfied; and consent of the surety, if any, 
to final payment.  If any Subcontractor or Supplier fails to furnish a release or receipt 
in full, Contractor may furnish a Bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien.  

14.09 FINAL PAYMENT AND ACCEPTANCE:   

A. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and 
accompanying documentation -- all as required by the Contract Documents, Engineer 
is satisfied that the Work has been completed and Contractor’s other obligations 
under the Contract Documents have been fulfilled, Engineer will, within fourteen 
days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application to Owner for payment.  
Thereupon, Engineer will give written notice to Owner and Contractor that the Work 
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is acceptable (subject to the provisions of Paragraph 14.11).  Otherwise, Engineer 
will return the Application to Contractor, indicating in writing the reasons for 
refusing to recommend final payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application.  Thirty days after presentation to 
Owner of the Application and accompanying documentation, in appropriate form and 
substance, and with Engineer’s recommendation and notice of acceptability, the 
amount recommended by Engineer will become due and will be paid by Owner to 
Contractor.  

B. If, through no fault of Contractor, final completion of the Work is significantly 
delayed and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final 
Application for Payment and recommendation of Engineer, and without terminating 
the Agreement, make payment of the balance due for that portion of the Work fully 
completed and accepted.  The written consent of the surety to the payment of the 
balance due for that portion of the Work fully completed and accepted shall be 
submitted by Contractor to Engineer with the Application for such payment.  Such 
payment shall be made under the terms and conditions governing final payment, 
except that it shall not constitute a waiver of claims. 

C. The Final Pay Estimate will include all sums remaining to be paid. 

14.10 CONTRACTOR’S CONTINUING OBLIGATION:   

A. Contractor’s obligation to perform and complete the Work in accordance with the 
Contract Documents shall be absolute.  Neither recommendation of any progress or 
final payment by Engineer, nor the issuance of a certificate of Substantial 
Completion, nor any payment by Owner to Contractor under the Contract 
Documents, nor any use or occupancy of the Work or any part thereof by Owner, nor 
any act of acceptance by Owner nor any failure to do so, nor any review and approval 
of a Submittal, nor the issuance of a notice of acceptability by Engineer pursuant to 
Paragraph 14.09, nor any correction of defective Work by Owner will constitute an 
acceptance of Work not in accordance with the Contract Documents or a release of 
Contractor’s obligation to perform the Work in accordance with the Contract 
Documents (except as provided in Paragraph 14.11).  

14.11 WAIVER OF CLAIMS: 

The making and acceptance of final payment will constitute: 
 

A. A waiver of all claims by Owner against Contractor, except claims arising from 
unsettled Liens, from defective work appearing after final inspection pursuant to 
Paragraph 14.07, or from failure to comply with the Contract Documents or the terms 
of any special guarantees specified therein; however, it will not constitute a waiver 
by Owner of any rights in respect of Contractor’s continuing obligations under the 
Contract Documents; and 

B. A waiver of all claims by Contractor against Owner other than those previously made 
in writing and still unsettled.  
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ARTICLE 15 -  SUSPENSION OF WORK AND TERMINATION 

15.01 OWNER MAY SUSPEND WORK:   

A. Owner may, at any time and without cause, suspend the Work or any portion thereof 
for a period of not more than 90 days by notice in writing to Contractor, and Engineer 
which will fix the date on which Work will be resumed.  Contractor shall resume the 
Work on the date so fixed.  Contractor shall be allowed an increase in the Contract 
Price or an extension of the Contract Times, or both, directly attributable to any 
suspension if Contractor makes an approved claim therefor as provided in Articles 11 
and 12.  

15.02 OWNER MAY TERMINATE:   

A. Upon the occurrence of any one or more of the following events:   
1. If Contractor commences a voluntary case under any chapter of the 

Bankruptcy Code (Title 11, United States Code), as now or hereafter in 
effect, or if Contractor takes any equivalent or similar action by filing a 
petition or otherwise under any other federal or state Law in effect at such 
time relating to the bankruptcy or insolvency; 

2. If a petition is filed against Contractor under any chapter of the bankruptcy 
Code as now or hereafter in effect at the time of filing, or if a petition is filed 
seeking any such equivalent or similar relief against Contractor under any 
other federal or state Law in effect at the time relating to bankruptcy or 
insolvency; 

3. If Contractor makes a general assignment for the benefit of creditors; 
4. If a trustee, receiver, custodian, or agent of Contractor is appointed under 

applicable Law or under contract, whose appointment or authority to take 
charge of property of Contractor is for the purpose of enforcing a Lien 
against such property or for the purpose of general administration of such 
property for the benefit of Contractor’s creditors; 

5. If Contractor admits in writing an inability to pay its debts generally as they 
become due; 

6. If Contractor persistently fails to perform the Work in accordance with the 
Contract Documents (including, but not limited to, failure to supply 
sufficient skilled workers or suitable Equipment or Materials or failure to 
adhere to the progress schedule established under Paragraph 2.07 as revised 
from time to time); 

7. If Contractor disregards Laws or Regulations of any public body having 
jurisdiction; 

8. If Contractor disregards the authority of Engineer; or 
9. If Contractor otherwise violates in any substantial way any provisions of the 

Contract Documents; 

B. Owner may, after giving Contractor (and the surety, if there be one) ten days’ written 
notice and to the extent permitted by Laws and Regulations, terminate the services of 
Contractor, exclude Contractor from the Site and take possession of the Work and of 
all Contractor’s tools, appliances, construction equipment, and machinery at the Site 
and use the same to the full extent they could be used by Contractor (without liability 
to Contractor for trespass or conversion), incorporate in the Work all Equipment and 
Materials stored at the Site or for which Owner has paid Contractor but which are 



DOCUMENT 00700 – GENERAL CONDITIONS:  (continued) 

City of Fayetteville 00700 – 50  Garver Project No. 15041212 
FYV Airfield Pavement Marking Rehabilitation     

stored elsewhere, and finish the Work as Owner may deem expedient.  In such case, 
Contractor shall not be entitled to receive any further payment until the Work is 
finished.  If the unpaid balance of the Contract Price exceeds the direct, indirect, and 
consequential costs of completing the Work (including but not limited to fees and 
charges of engineers, architects, attorneys and other professionals, and court and 
arbitration costs), such excess will be paid to Contractor.  If such costs exceed such 
unpaid balance, Contractor shall pay the difference to Owner.  Such costs incurred by 
Owner will be approved as to reasonableness by Engineer and incorporated in a 
Change Order, but when exercising any rights or remedies under this Paragraph, 
Owner shall not be required to obtain the lowest price for the Work performed.  

C. Where Contractor’s services have been so terminated by Owner, the termination will 
not affect any rights or remedies of Owner against Contractor then existing or which 
may thereafter accrue.  Any retention or payment of moneys due to Contractor by 
Owner will not release Contractor from liability.  

D. Upon ten days’ written notice to Contractor  and Engineer, Owner may, without 
cause and without prejudice to any other right or remedy, elect to abandon the Work 
and terminate the Agreement.  In such case, Contractor shall be paid for all Work 
executed and any expense sustained plus reasonable termination expenses, which will 
include, but not be limited to, direct, indirect, and consequential costs (including, but 
not limited to, fees and charges of engineers, architects, attorneys and other 
professionals, and court and arbitration costs).  

15.03 CONTRACTOR MAY STOP WORK OR TERMINATE:   

A. If, through no act or fault of Contractor, the Work is suspended for a period of more 
than 90 days by Owner or under an order of court or other public authority, or 
Engineer fails to act on any Application for Payment within 30 days after it is 
submitted, or Owner fails for 30 days to pay Contractor any sum finally determined 
to be due, then Contractor may, upon ten days’ written notice to Owner and Engineer, 
terminate the Agreement and recover from Owner payment for all Work executed 
and any expense sustained plus reasonable termination expenses.  In addition and in 
lieu of terminating the Agreement, if Engineer has failed to act on an Application for 
Payment or Owner has failed to make any payment as aforesaid, Contractor may 
upon ten days’ written notice to Owner and Engineer stop the Work until payment of 
all amounts then due.  The provisions of this Paragraph shall not relieve Contractor of 
the obligations under Paragraph 6.15 to carry on the Work in accordance with the 
progress schedule and without delay during disputes and disagreements with Owner. 

ARTICLE 16 -  RESOLUTION OF DISPUTES 

16.01 RESOLUTION OF CLAIMS AND DISPUTES 

A. Contractor’s claims against Owner will be reviewed by Engineer, who shall take one 
or more of the following actions within ten (10) days after receipt of a claim: 
1. Request additional supporting data from the claimant; 
2. Submit a schedule to Contractor indicating reasonable time within which 

Engineer expects to take action; 
3. Reject the Claim in whole or in part, stating reasons for rejection; 
4. Recommend approval of the claim; or 
5. Suggest a compromise. 
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B. Owner’s claims against Contractor will be reviewed by Contractor who shall take one 
or more of the following actions within ten (10) days after receipt of the Claim: 
1. Request additional supporting data from Engineer; 
2. Submit a schedule to the Engineer indicating a reasonable time within which 

Contractor expects to take action; 
3. Deny the claim in whole or in part, stating reasons for denial; 
4. Recommend approval of the claim; or 
5. Suggest a compromise. 

C. If a claim has been resolved, the Owner will prepare or obtain appropriate 
documentation. 

D. If a claim has been denied or if no action has been taken in the manner provided in 
Paragraphs 16.01A or 16.01B, then the claimant, within ten (10) days thereafter, may 
notify the Owner, the other party, and Contractor’s surety that Engineer and 
Contractor have been unable to resolve the claim.  In that event, the Owner, pursuant 
to Paragraph 16.01E shall review the claim and make a decision on the claim. 

E. If a claim is presented to the Owner, then the Owner shall review the claim and make 
a decision within fourteen (14) days. 

F. Disputes that cannot be settled through negotiation or the procedures in Paragraphs 
16.01A through 16.01E above, shall be settled as mutually agreed or in a court of 
competent jurisdiction within the State of Arkansas. 

G. Arbitration shall not be used in the settlement of disputes. 

ARTICLE 17 -  MISCELLANEOUS 

17.01 GIVING NOTICE:   

A. Whenever any provision of the Contract Documents requires the giving of written 
notice, it will be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or if delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the notice. 

17.02 COMPUTATION OF TIME:   

A. When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period.  If the last day 
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by 
the Law of the applicable jurisdiction, such day will be omitted from the 
computation.  

B. A calendar day of 24 hours measured from midnight to the next midnight shall 
constitute a day.  

17.03 CLAIMS, CUMULATIVE REMEDIES:   

A. Should Owner or Contractor suffer injury or damage to person or property because of 
any error, omission, or act of the other party or of any of the other party’s employees 
or agents or others for whose acts the other party is legally liable, claim will be made 
in writing to the other party within a reasonable time of the first observance of such 
injury or damage.  The provisions of this Paragraph shall not be construed as a 
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substitute for or a waiver of the provisions of any applicable statute of limitations or 
repose.  

B. The duties and obligations imposed by these General Conditions and the rights and 
remedies available hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations imposed upon Contractor by 
Paragraphs 6.16A, 13.01, 13.08, 13.10, 14.03, and 15.02A and all of the rights and 
remedies available to Owner and  Engineer thereunder, are in addition to, and are not 
to be construed in any way as a limitation of, any rights and remedies available to any 
or all of them which are otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the Contract Documents, and 
the provisions of this Paragraph will be as effective as if repeated specifically in the 
Contract Documents in connection with each particular duty, obligation, right, and 
remedy to which they apply.  All representations, warranties, and guarantees made in 
the Contract Documents will survive final payment and termination or completion of 
the Agreement. 

 
END OF DOCUMENT 00700 
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ARTICLE 1 -  LABOR RELATED REGULATIONS 

1.01 SUPERSESSION. 

A. These Supplemental Conditions supersede any conflicting provisions of the Contract 

Documents. 

1.02 ARKANSAS PREVAILING WAGE.   

A. The Arkansas Prevailing Wage Law does apply to this contract. 

 

B. A copy of the letter with the prevailing wage rates from the Arkansas Department of 

Labor is included in this section.  Compliance with the provisions of this letter is 

required during prosecution of the project. 

 

1.03 TRENCH AND EXCAVATION SAFETY  

A. Compliance with the provisions of 29 CFR Subpart P, OSHA Standard for 

Excavation and Trenches Safety System is not required during prosecution of the 

project. 
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STATEOFARKANSASASAHUTCHINSON LEONJONES, JR.  
GOVERNOR DIRECTOR

ARKANSASDEPARTMENTOFLABOR
PREVAILINGWAGEDIVISION

10421WESTMARKHAM LITTLEROCK, AR 72205-2190
Phone: 501-682-4536 Fax: 501-682-4506 TRS: 800-285-1131

July3, 2015

BenPerea
GarverEngineersL.L.C.  
2049EJoyceBlvd, Suite400
Fayetteville, AR 72703

Re: FYVAIRFIELD
PAVEMENTMARKINGREHABILITATION
FAYETTEVILLE, ARKANSAS
WASHINGTONCOUNTY

DearMr. Perea:  

Inresponsetoyourrequest, enclosedisArkansasPrevailingWageDeterminationNumber15-009
establishingtheminimumwageratestobepaidontheabove-referencedproject.  Theserateswere
establishedpursuanttotheArkansasPrevailingWageLaw, Ark. CodeAnn. §§ 22-9-301to22-9-315andthe
administrativeregulationspromulgatedthereunder.  

IftheworkissubjecttotheArkansasPrevailingWageLaw, everyspecificationshallinclude
minimumprevailingwageratesforeachcraftortypeofworkerasdeterminedbytheArkansasDepartment
ofLaborArk. CodeAnn. § 22-9-308 (b) (2).  Also, thepublicbodyawardingthecontractshallcausetobe
insertedinthecontractastipulationtotheeffectthatnotlessthantheprevailinghourlyrateofwagesshall
bepaidtoallworkersperformingworkunderthecontract. Ark. CodeAnn. § 22-9-308 (c).  

Additionally, thescaleofwagesshallbepostedbythecontractorinaprominentandeasily
accessibleplaceattheworksite. Ark. CodeAnn. § 22-9-309 (a).  

Alsoenclosedisa "StatementofIntenttoPayPrevailingWages" formthatshouldbeputinyour
specificationsalongwiththewagedetermination.  TheGeneral/PrimeContractorisresponsibleforgetting
thisformfilledoutandreturnedtothisofficewithin30daysoftheNoticetoProceedforthisproject.  

WhenyouissuetheNoticetoProceedforthisproject, pleasesendacopyofthenoticetomy
office.    

Ifyouhaveanyquestions, pleasecallmeat (501) 682-4536orfax (501) 682-4506.  

Sincerely,  

LornaK. Smith
PrevailingWageDivision

Enclosures



ArkansasDepartmentofLaborPrevailingWageDetermination
Date: Determination #: Expires: 7/3/201515-0091/3/2016
Project: FYVAirfieldPavementMarkingRehabilitation
Site: 
City: Fayetteville, Arkansas
ProjectCounty: Survey#: Washington715-AH05

COUNTY(S) Group
Washington5

CLASSIFICATIONBasicHourlyRateFringeBenefits

Bricklayer/Pointer, Cleaner, Caulker, StoneMason$ 11.45$ 1.92
Carpenter$ 16.75$ 0.00
ConcreteFinisher/CementMason$ 14.10$ 0.00
Electrician/AlarmInstaller$ 21.30$ 7.81
Ironworker (IncludingReinforcingWork)$ 16.30$ 0.00
Laborer$ 13.10$ 0.00
Pipelayer$ 11.80$ 2.61
AsphaltPavingMachine$ 19.85$ 1.80
Backhoe - RubberTired (1yardorless)$ 14.70$ 4.90
Bulldozer, finish$ 14.60$ 0.00
Bulldozer, rough$ 15.65$ 1.70
Crane, Derrick, Dragline, Shovel & Backhoe, 1.5yardsorless$ 14.90$ 0.00
Crane, Derrick, Dragline, Shovel & Backhoe, over1.5yards$ 14.90$ 0.00
Distributor$ 11.45$ 1.92
EndDump (DumpTruck)$ 14.35$ 1.45
FrontEndLoader, finish$ 13.70$ 0.00
FrontEndLoader, rough$ 14.35$ 0.59
Mechanic$ 14.70$ 0.00
Roller$ 14.30$ 1.40
Scraper$ 11.45$ 1.92
MotorPatrol$ 11.45$ 1.92
AsphaltScreedOperator$ 19.20$ 2.35
Excavator/Trackhoe$ 17.35$ 0.00
AsphaltRaker$ 15.45$ 1.55
TruckDriver (ExcludesDumpTruck)$ 17.40$ 3.25

Welders-receiverateprescribedforcraftperformingoperationtowhichweldingisincidental. 

Certified 7/3/2015
Classificationsthatarerequired, butnotlistedabove, mustberequestedinwritingfrom
theArkansasDepartmentofLabor, PrevailingWageDivision. Pleasecall (501) 682-4536
forarequestform. 

7/2/20159:24AMPage1of1
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DIVISION 1 – GENERAL REQUIREMENTS 

 

SECTION 01110 – SUMMARY OF WORK 

City of Fayetteville 01110 – 1 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation  

PART 1 -  GENERAL 

1.01 SUMMARY:   

A. This Section summarizes the Work covered in detail in the complete Contract 

Documents. 

B. Owner:  The City of Fayetteville, Arkansas, 113 West Mountain Street, Fayetteville, 

AR  72701 is contracting for Work described in the Contract Documents. 

 

1. Contract Identification: FYV Airfield Pavement Marking Rehabilitation 

2. Location:  Fayetteville, Arkansas. 

C. Engineer:  The Contract Documents were prepared by GARVER.  GARVER 

Fayetteville Office address and contact numbers are 2049 E. Joyce Blvd., Suite 400, 

Fayetteville, Arkansas, 72703, telephone 479-527-9100, fax 479-527-9101. 

1.02 PROJECT DESCRIPTION: 

Installation of approximately 101,000 square feet of reflective pavement markings, 

approximately 2,650 square feet of non-reflective pavement markings, approximately 

15,500 linear feet of crack repair, and approximately 1,000 square feet of pavement 

marking removal at the Fayetteville – Drake Field Airport. 

1.03 WORK BY OTHERS: 

A. Work Under Other Contracts: None.  

B. Work by Owner: None. 

C. Other Activities: None. 

1.04 CONTRACTOR’S USE OF PREMISES: 

A. Exclusive Use:  During the construction period, Contractor shall have full use of the 

premises for execution of the Work.  Use of premises is limited only by Owner’s 

right to perform duties and functions as stated in the GENERAL CONDITIONS and 

in this Section. 

1.05 OWNER’S USE OF PREMISES: 

A. Partial Owner Occupancy:  The Owner reserves the right to occupy completed areas 

of the contract, prior to Substantial Completion provided that such occupancy does 

not interfere with completion of the Work.  Such partial occupancy shall not 

constitute acceptance of the total Work. 
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1.06 WORK SEQUENCE: 

A. General:  Construction sequence shall be determined by Contractor subject to 

Owner’s need for continuous operation of existing facilities, and subject to the 

requirements as indicated or specified. 

B. Continuous Service of Existing Facilities:  Exercise caution and schedule operations 

to ensure that functioning of present facilities will not be disrupted.  Shutdown of 

Owner’s operating facilities to perform the Work shall be held to a minimum length 

of time and shall be coordinated with Owner who shall have control over the timing 

and schedules of such shutdowns. 

1.07 PREORDERED EQUIPMENT AND MATERIALS: 

None. 

1.08 MEASUREMENT AND PAYMENT: 

A. Unit Price Contracts:  All Work indicated on the Contract Drawings and specified in 

the Contract Documents shall be included in the “Unit Price Schedule” in the 

Agreement.  A Unit Price is an amount proposed by Contractor and stated in the 

Agreement as a price per unit of measurement for materials or services. 

B. Specific Items:  Measurement and payment of specific items shall be as specified in 

each applicable Section of the TECHNICAL SPECIFICATIONS. 

1.09 COPIES OF DOCUMENTS: 

A. Furnished Copies:  After execution of Agreement, Contractor will be furnished at no 

cost, a maximum of three (3) sets of Contract Documents consisting of the Project 

Manual, in addition to those used in execution of the Agreement. 

B. Additional Copies:  Additional copies of above documents will be supplied by 

Engineer upon request of Contractor and approval of Owner. 

1.10 LIST OF DRAWINGS (AND SCHEDULES): 

A. Contract Drawings: 

1. Each Sheet of the Contract Drawings bears the following general title: 

 

FYV Airfield Pavement Marking Rehabilitation 

 

1.11 SCHEDULE OF OWNER-SUPPLIED EQUIPMENT AND MATERIALS: 

None. 

 

PART 2 -  PRODUCTS – NOT APPLICABLE. 

PART 3 -  EXECUTION – NOT APPLICABLE. 

 

END OF SECTION 01110 
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PART 1 -  GENERAL 

1.01 SUMMARY 

A. Section Includes: 

1. Minor changes in the Work. 

2. Proposal request. 

3. Work Change Directive. 

B. Related Sections: 

1. DOCUMENT 00700 – GENERAL CONDITIONS. 

2. Supplementary Conditions. 

1.02 MINOR CHANGES IN THE WORK 

A. Engineer will advise Contractor of minor changes in Work not involving an 

adjustment to Contract Price or Contract Times as authorized by the DOCUMENT 

00700 – GENERAL CONDITIONS, Subparagraph 9.05 by issuing Field Orders. 

1.03 PROPOSAL REQUEST 

A. Owner-Initiated Proposal Requests: 

1. ENGINEER may issue a Proposal Request, including detailed descriptions of 

proposed changes in the Work that may require adjustment to the Contract 

Price or the Contract Time. 

a. If necessary, the description will include supplemental or revised 

Drawings and Specifications. 

b. Proposal Requests issued by ENGINEER are for information only. Do not 

consider them instructions either to stop Work in progress or to execute 

the proposed change. 

2. CONTRACTOR shall submit cost proposal, including any request for an 

extension in Contract Times, within 14 days of receipt of Proposal Request. 

3. In order to facilitate checking of CONTRACTOR's proposals for extras or 

credits, all proposals, except those so minor that their propriety can be seen by 

inspection, shall be accompanied by a complete itemization of cost including 

labor, materials, and Subcontracts.  Labor and materials shall be itemized in a 

manner acceptable to the Engineer. Where major cost items are Subcontracts, 

they shall be itemized also.  Document each proposal for a change in cost or 

time with sufficient data to support computations, including the following: 

a. Include list of quantities of Products, labor, and equipment required or 

eliminated and unit costs, with total amount of purchases and credits to be 

made. 

b. Indicate applicable taxes, delivery charges, equipment rental, and 

amounts of trade discounts. 

c. Indicate amounts for insurance and bonds. 

d. Indicate amounts for Contractor's overhead and profit. 

e. Include justification for any change in Contract Time. 

f. Include credit for deletions from Contract, similarity documented. 

g. Include an updated Contractor's Construction Schedule that indicates the 
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effect of the change, including, but not limited to, changes in activity 

duration, start and finish times, and activity relationship. 

(1) Use available total float before requesting an extension of the 

Contract Time. 

4. On Owner’s approval of a proposal request, Engineer will issue Change 

Orders for signatures by Owner and Contractor as provided in the 

DOCUMENT 00700 – GENERAL CONDITIONS. 

a. Upon execution of a Change Order, Contractor shall promptly revise 

Construction Progress Schedule and Schedule of Values accordingly. 

1.04 WORK CHANGE DIRECTIVE 

A. Engineer may issue a Work Change Directive, signed by Owner and Engineer, 

including detailed descriptions of changes, and identifying method for determining 

any change in Contract Price or Contract Time, instructing Contractor to proceed with 

a change in the Work, for subsequent inclusion in a Change Order. 

1. Contractor shall promptly execute the change. 

2. Work Change Directives shall be issued on Owner's standard form. 

B. Contractor shall maintain detailed records for changes in the Work performed on a 

time and material basis. 

1. Submit an itemized account and supporting data necessary to substantiate cost 

and time adjustments to the Contract. 

C. Engineer will issue Change Order CONDITIONS. 

D. Upon execution of a Change Order, Contractor shall promptly revise Construction 

Progress Schedule and Schedule of Values for signatures by Owner and Contractor as 

provided in DOCUMENT 00700 – GENERAL accordingly. 

PART 2 -  PRODUCTS   NOT USED 

 

PART 3 -  PART 3 – EXECUTION    NOT USED 

 

END OF SECTION 01250 
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PART 1 -  GENERAL 

1.01 SUMMARY 

A. Section Includes: 

1. Submission procedures. 

2. Changes of Contract Sum. 

3. Description of Unit Prices. 

B. Related Sections: 

1. DOCUMENT 00400– BID FORM. 

2. DOCUMENT 00500 –AGREEMENT. 

3. DOCUMENT 00700 – GENERAL CONDITIONS. 

1.02 SUBMISSION PROCEDURES 

A. Insert on DOCUMENT 00400 – BID FORM, Unit Prices for Work or materials listed 

in this Section. 

1. Such Unit Prices shall apply for additions and deletions. 

1.03 CHANGES TO CONTRACT SUM 

A. Unit Prices shall constitute full compensation or credit, as the case may be, for the 

complete provision, fabrication, and installation of each item listed in this Section 

based solely on Work in place, including all necessary labor, product, tools, 

equipment, transportation, services and incidentals, appurtenances, and connections 

required to complete the Work in place, and including insurance, overhead, profit and 

supervision. 

B. The Unit Prices are listed on DOCUMENT 00400 – BID FORM, and will apply to 

the net change on any given change to the scope of Work. 

C. Unit Prices accepted by the Owner and Contractor shall be identified in the Owner-

Contractor Agreement. 

D. Contractor shall take measurements and compute quantities for which Unit Price 

items are applicable. 

1. Engineer will verify measurements and quantities. 

a. Contractor shall assist Engineer by providing necessary equipment, 

workers, and survey personnel as the Engineer requires. 

2. Final payment for Work governed by Unit Prices will be made on the basis 

of the actual measurements and quantities accepted by the Engineer 

multiplied by the Unit Price for Work which is incorporated in or made 

necessary by the Work. 

3. Payment will not be made for any of the following: 

a. Products wasted or disposed of in a manner unacceptable to Engineer. 

b. Products which Engineer determines as unacceptable before or after 

installation. 

c. Product not completely unloaded from the transporting vehicle. 

d. Products installed beyond the lines and levels of the required Work. 

e. Products not installed after completion of Work. 

f. Loading, hauling, and disposing of rejected Products. 
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1.04 DESCRIPTION OF UNIT PRICES 

 

Measurement and Payment of specific items shall be as specified in each applicable section 

of the TECHNICAL SPECIFICATIONS. 

 

PART 2 -  PART 2 – PRODUCTS 

 

NOT USED 

 

PART 3 -  PART 3 – EXECUTION 

 

NOT USED 

 

 

END OF SECTION 01270 
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PART 1 -   GENERAL 

1.01 SUMMARY 

A. Section Includes: 

1. Applications for payment. 

B. Related Sections: 

1. DOCUMENT 00700 – GENERAL CONDTIONS. 

2. DOCUMENT 00800 – SUPPLEMENTARY CONDITIONS. 

1.02 APPLICATIONS FOR PAYMENT 

A. Format:  Document 01290.01 supported by Document 01290.02 or other approved 

format. 

1. Owner will provide Contractor an electronic copy of Documents 01290.01 

and 01290.02. 

B. Payment Period:  As specified under DOCUMENT 00700 – GENERAL 

CONDITONS Article 14. 

C. Preparation of Applications: 

1. Present required information in typewritten form. 

2. Execute application by signature of authorized officer of Contractor's firm. 

3. Indicate dollar value in each column of each line item for portion of Work 

completed through the last day of the application period, and for products 

properly stored in accordance with the Contract Documents through the last 

day of the previous application period. 

4. Round off dollar values to nearest dollar. 

5. Complete every entry on form. 

6. Indicate each authorized Change Order as separate items on continuation 

sheet. 

a. List by appropriate Change Order Number. 

b. Indicate dollar value breakdown of each Change Order by each 

applicable Project Manual Section. 

D. Submittal Procedure: 

1. Comply with DOCUMENT 00700 - GENERAL CONDITIONS Article 14. 

2. Submit 5 copies of each Application for Payment. 

3. Submit an updated Construction Progress Schedule with each Application for 

Payment. 

4. Submit waivers of mechanics liens from Contractor, Subcontractors, sub-

subcontractors, and Material and Equipment Suppliers for amounts certified 

by Engineer for construction period covered by previous application for 

payment. 

a. Submit on form acceptable to Owner. 

5. Substantiating data: 

a. When Owner or Engineer requires substantiating information to support 

Contractor's application for payment, submit data justifying dollar 

amounts which are in question. 



SECTION 01290 – PAYMENT PROCEDURES (continued) 

City of Fayetteville 01290 – 2 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation 

b. Provide 1 copy of data with cover letter for each copy of Application for 

Payment. 

(1) Indicate application number and date. 

(2) List each item in question by continuation sheet identification. 

6. Submit application for final payment in accordance with DOCUMENT 

00700 – GENERAL CONDITIONS Article 14. 

PART 2 -  PRODUCTS NOT USED 

 

PART 3 -  EXECUTION NOT USED 

 
END OF SECTION 01290 
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PART 1 -  GENERAL 

1.01 Summary:  This Section includes the following administrative and procedural requirements: 

A. Project Meetings: 

1. Preconstruction conference. 

2. Progress meetings. 

1.02 PROJECT MEETINGS: 

A. Preconstruction Conference: 

1. Engineer will conduct a meeting within 20 days after the Effective Date of 

the Agreement, to review items stated in the following agenda and to 

establish a working understanding between the parties as to their 

relationships during performance of the Work. 

2. Preconstruction conference shall be attended by: 

a. Contractor and his superintendent. 

b. Engineer and Resident Project Representative if any. 

c. Representative(s) of Owner. 

d. At Engineer’s option, representatives of principal Subcontractors and 

Suppliers. 

3. Meeting Agenda: 

a. Construction schedules. 

b. Critical Work sequencing. 

c. Designation of responsible personnel. 

d. Project coordination. 

e. Procedures and Processing of: 

(1) Field decisions. 

(2) Substitutions. 

(3) Submittals. 

(4) Change Orders. 

(5) Applications for Payment. 

(6) Proposal Requests. 

(7) Contract Closeout. 

(8) Requests for Interpretation. 

(9) Field Orders. 

(10) Work Change Directives. 

f. Procedures for testing. 

g. Procedures for maintaining record documents. 

h. Use of Premises: 

(1) Office, work, and storage areas. 

(2) Owner’s requirements. 

i. Construction facilities, controls, and construction aids. 

j. Temporary utilities. 

k. Safety and first-aid. 

l. Security. 

m. Requirements for start-up of equipment. 

n. Inspection and acceptance of equipment put into service during 

construction period. 
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o. Distribution of Contract Documents 

4. Location of Meeting:  At or near the Project Site. 

5. Reporting: 

a. Within 7 working days after the meeting, Engineer will prepare and 

distribute minutes of the meeting to Owner and Contractor. 

b. Contractor shall provide copies to Subcontractors and major Suppliers. 

B. Progress Meetings: 

1. Engineer shall schedule and conduct meetings as deemed necessary by the 

Owner.  Representatives of the Engineer, Resident Project Representative, 

and Contractor shall be present at each meeting.  With Engineer’s 

concurrence, Contractor may request attendance by representatives of 

Subcontractors, Suppliers, or other entities concerned with current program 

or involved with planning, coordination, or performance of future activities.  

All participants in the meeting shall be familiar with the Project and 

authorized to conclude matters relating to the Work. 

a. Contractor and each Subcontractor represented shall be prepared to 

discuss the current construction progress report and any anticipated 

future changes to the schedule.   

2. Location of Meetings:  At or near Project Site. 

3. Reporting: 

a. Within 7 working days after each meeting, Engineer shall prepare and 

distribute minutes of the meeting to Owner and Contractor. 

b. Contractor shall distribute copies to principle Subcontractors and 

Suppliers. 

PART 2 -  PRODUCTS – Not Applicable. 

PART 3 -  EXECUTION – Not Applicable. 

 

END OF SECTION 01320 
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PART 1 -  GENERAL 

1.01 SUMMARY:   

A. Definitions: 

1. Basic contract definitions used in the Contract Documents are defined in the 

GENERAL CONDITIONS.  Definitions and explanations are not necessarily 

either complete or exclusive, but are general for the Work.  

2. General Requirements are the provisions or requirements of DIVISION 1 

Sections, and which apply to the entire Work of the Contract.  

B. Related Information Specified Elsewhere:  Specification standards and associations 

applicable to the Work are specified in each Section. 

1.02 SPECIFICATION FORMAT AND CONTENT EXPLANATIONS: 

A. Specification Format:  The Specifications are organized into two (2) major divisions 

of CONTRACT DOCUMENTS and TECHNICAL SPECIFICATIONS.   

B. Specification Content:   

1. These Specifications apply certain conventions in the use of language and the 

intended meaning of certain terms, words, and phrases when used in 

particular situations or circumstances.  These conventions are explained as 

follows:   

a. Imperative and Streamlined Language:  These Specifications are written 

in imperative and abbreviated form.  This imperative language of the 

technical Sections is directed at the Contractor, unless specifically noted 

otherwise.  Incomplete sentences shall be completed by inserting “shall,” 

“the Contractor shall,” and “shall be,” and similar mandatory phrases by 

inference in the same manner as they are applied to notes on the 

Drawings.  The words “shall be” shall be supplied by inference where a 

colon (:) is used within sentences or phrases.  Except as worded to the 

contrary, fulfill (perform) all indicated requirements whether stated 

imperatively or otherwise.  

b. Specifying Methods:  The techniques or methods of specifying 

requirements varies throughout text, and may include “prescriptive,” 

“compliance with standards,” “performance,” “proprietary,” or a 

combination of these.  The method used for specifying one unit of Work 

has no bearing on requirements for another unit of Work.  

c. Overlapping and Conflicting Requirements:  Where compliance with two 

or more industry standards or sets of requirements is specified, and 

overlapping of those different standards or requirements establishes 

different or conflicting minimums or levels of quality, notify Engineer 

for a decision as specified in GENERAL CONDITIONS.  

d. Abbreviations:  Throughout the Contract Documents are abbreviations 

implying words and meanings which shall be appropriately interpreted.  

Specific abbreviations have been established, principally for lengthy 

technical terminology and in conjunction with coordination of 

Specification requirements with notations on Drawings and in schedules.  
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These are normally defined at first instance of use.  Organizational and 

association names and titles of general standards are also abbreviated.  

C. Assignment of Specialists:  In certain instances, Specification text requires that 

specific Work be assigned to specialists in the operations to be performed.  These 

specialists shall be engaged for performance of those units of Work, and assignments 

are requirements over which Contractor has no choice or option.  These assignments 

shall not be confused with, and are not intended to interfere with, enforcement of 

building codes and similar regulations governing the Work, local trade and union 

jurisdictions, and similar conventions.  Nevertheless, final responsibility for 

fulfillment of Contract requirements remains with Contractor.  

D. Trades:  Except as otherwise specified or indicated, the use of titles such as 

“carpentry” in Specification text, implies neither that the Work must be performed by 

an accredited or unionized tradesperson of corresponding generic name (such as 

“carpenter”), nor that specified requirements apply exclusively to work by 

tradespersons of that corresponding generic name.  

1.03 DRAWING SYMBOLS: 

A. Except as otherwise indicated, graphic symbols used on Drawings are those symbols 

recognized in the construction industry for purposes indicated.  Refer instances of 

uncertainty to Engineer for clarification.  

1.04 INDUSTRY STANDARDS: 

A. Applicability of Standards:  Except where the Contract Documents include more 

stringent requirements, applicable construction industry standards have the same 

force and effect as if bound or copied directly into the Contract Documents.  Such 

standards are made a part of the Contract Documents by reference and are stated in 

each Section.  

1. Referenced standards, referenced directly in Contract Documents or by 

governing regulations, have precedence over nonreferenced standards which 

are recognized in industry for applicability to the Work.  

2. Where compliance with an industry standard is required, standard in effect 

shall be as stated in GENERAL CONDITIONS.  

3. Where an applicable code or standard has been revised and reissued after the 

date of the Contract Documents and before performance of Work affected, 

the Engineer will decide whether to issue a Change Order to proceed with the 

updated standard.  

4. In every instance the quantity or quality level shown or specified shall be the 

minimum to be provided or performed.  The actual installation may comply 

exactly, within specified tolerances, with the minimum quantity or quality 

specified, or it may exceed that minimum within reasonable limits.  In 

complying with these requirements, indicated numeric values are minimum 

or maximum values, as noted, or appropriate for the context of the 

requirements.  Refer instances of uncertainty to the Engineer for a decision 

before proceeding.  
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5. Each entity engaged in construction on the Project is required to be familiar 

with industry standards applicable to that entity’s construction activity.  

Copies of applicable standards are not bound with the Contract Documents.  

a. Where copies of standards are needed for performance of a required 

construction activity, Contractor shall obtain copies directly from the 

publication source.  

B. Abbreviations and Names:  Trade association names and titles of general standards 

are frequently abbreviated.  Where such acronyms or abbreviations are used in the 

Specifications or other Contract Documents, they mean the recognized name of the 

trade association, standards generating organization, authority having jurisdiction, or 

other entity applicable to the context of the text provision.  

PART 2 -  PRODUCTS – Not Applicable. 

PART 3 -  EXECUTION – Not Applicable. 

 

END OF SECTION 01420 
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PART 1 -  GENERAL 

1.01 SUMMARY:   

A. This Section includes General Requirements for:   

1. Safety and protection of Work.  

2. Barriers.  

3. Environmental controls.  

4. Access roads and parking areas.  

PART 2 -  PRODUCTS – Not Applicable. 

PART 3 -  EXECUTION 

3.01 SAFETY AND PROTECTION OF WORK AND PROPERTY:   

A. General: 

1. Provide for the safety and protection of the Work as set forth in GENERAL 

CONDITIONS.  Provide protection at all times against rain, wind, storms, 

frost, freezing, condensation, or heat so as to maintain all Work and 

Equipment and Materials free from injury or damage.  At the end of each 

day, all new Work likely to be damaged shall be appropriately protected. 

2. Notify Engineer immediately at any time operations are stopped due to 

conditions which make it impossible to continue operations safely or to 

obtain proper results.  

3. Construct and maintain all necessary temporary drainage and do all pumping 

necessary to keep excavations, floors, pits, trenches, manholes, and ducts free 

of water.  

 

3.02 BARRIERS: 

A. General:   

1. Furnish, install, and maintain suitable barriers as required to prevent public 

entry, protect the public, and to protect the Work, existing facilities, trees, 

and plants from construction operations.  Remove when no longer needed or 

at completion of Work.  

2. Materials may be new or used, suitable for the intended purpose, but shall not 

violate requirements found in the plans.  

3. Barriers shall be of a neat and reasonable uniform appearance, structurally 

adequate for the required purposes.  

4. Maintain barriers in good repair and clean condition for adequate visibility.  

Relocate barriers as required by progress of Work.  

5. Repair damage caused by installation and restore area to original or better 

condition.  Clean the area.  

 

3.03 ENVIRONMENTAL CONTROLS:   

A. Noise Control:  OSHA requirements shall be adhered to for this contract. 
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B. Dust Control: 

1. Provide positive methods and apply dust control materials to minimize 

raising dust from construction operations; and to prevent airborne dust from 

dispersing into the atmosphere.  

C. Water and Erosion Control: 

1. Provide methods to control surface water to prevent damage to the Project, 

the Site, or adjoining properties.  

2. Plan and execute construction and earthwork by methods to control surface 

drainage from cuts and fills, and from borrow and waste disposal areas, to 

prevent erosion and sedimentation.  

a. Hold the areas of bare soil exposed at one time to a minimum.  

b. Provide temporary control measures such as berms, dikes, and drains.  

3. Control fill, grading, and ditching to direct surface drainage away from 

excavations, pits, tunnels, and other construction areas; and to direct drainage 

to proper runoff.  

4. Provide, operate, and maintain hydraulic equipment of adequate capacity to 

control surface and groundwater.  

5. Dispose of drainage water in a manner to prevent flooding, erosion, or other 

damage to any portion of the Site or to adjoining areas.  

6. Comply with all other requirements indicated or specified. 

D. Debris Control and Clean-Up: 

1. Keep the premises free at all times from accumulations of debris, waste 

materials, and rubbish caused by construction operations and employees.  

Responsibilities shall include:   

a. Adequate trash receptacles about the Site, emptied promptly when filled.  

b. Periodic cleanup to avoid hazards or interference with operations at the 

Site and to maintain the Site in a reasonably neat condition.  

c. The keeping of construction materials neatly organized.  

d. Immediate cleanup to protect the Work by removing splattered concrete, 

asphalt, oil, paint, corrosive liquids, and cleaning solutions from walls, 

floors, and metal surfaces before surfaces are marred.  

2. Any dumpster or roll off container used on site shall be procured/rented 

through the City of Fayetteville Recycling and Trash Collection (Phone# 

479-575-8398).  No third party dumpsters or roll off containers will be 

allowed on site other than those acquired from the City. 

3. Prohibit overloading of trucks to prevent spillages on access and haul routes.  

Provide periodic inspection of traffic areas to enforce requirements.  

4. Final cleanup is specified in SECTION 01780 - CONTRACT CLOSEOUT.  

E. Pollution Control: 

1. Provide methods, means, and facilities required to prevent contamination of 

soil, water, or atmosphere by the discharge of hazardous or toxic substances 

from construction operations.  

2. Provide equipment and personnel, perform emergency measures required to 

contain any spillages, and remove contaminated soils or liquids.   

3. Take special measures to prevent harmful substances from entering public 

waters, sanitary, or storm sewers.  
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4. Adhere to the Spill Prevention Control and Countermeasures Plan (SPCCP) 

requirements as stated in 40 CFR Part 112. 

3.04 ACCESS ROADS AND PARKING AREAS:   

 

A. New Temporary On-Site Roads and Parking Areas: 

1. Locate roads, drives, walks, and parking facilities to provide access to 

construction offices, mobilization, Work, storage areas, and other areas 

required for execution of the Contract.  

a. Consult with Engineer regarding any desired deviation therefrom.  

b. Size of parking facilities shall be adequate to provide for needs of 

Contractor’s personnel, Resident Project Representatives, and visits to 

Site by Engineer and Owner.  

2. Provide access for emergency vehicles.  Maintain driveways a minimum of 

15 feet wide between and around combustible materials in storage and 

mobilization areas.  

3. Maintain traffic areas free of excavated materials, construction equipment, 

snow, ice, and debris.  

4. Construct temporary bridges and culverts to span low areas and allow 

unimpeded drainage.  

5. Keep fire hydrants and water control valves free from obstruction and 

accessible for use.  

6. Construction:  

a. Clear areas required.  

b. Fill, compact, and grade areas as necessary to provide suitable support 

for vehicular traffic under anticipated loadings.  Materials and 

construction shall be as indicated or specified.  

c. Provide for surface drainage of facilities and surrounding areas.  

d. Maintain roads, walks, and parking areas in a sound, clean condition.  

Repair or replace portions damaged during progress of Work.  

7. Removal: 

a. Completely remove temporary materials and construction when 

construction needs can be met by use of permanent installation, unless 

construction is to be integrated into permanent construction.  Remove 

and dispose of compacted materials to depths required by various 

conditions to be met in completed Work.  

b. Restore areas to original, better, or specified condition at completion of 

Work.  

 

END OF SECTION 01530 
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ITEM SS-101 SAFETY PLAN COMPLIANCE DOCUMENT (SPCD) 
 

 

DESCRIPTION 

 

101-1.1 The Contractor shall thoroughly review the approved Construction Safety and Phasing Plan 

(CSPP) and shall comply with approved CSPP.  The Contractor shall certify such compliance by 

completing the attached SPCD and submitting to the Engineer for approval. 
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Contractor Safety Plan Compliance Documents 

 

 

Owner Name:      City of Fayetteville   

 

Airport:        Fayetteville – Drake Field                                                   

 

Project Description:        FYY Airfield Pavement Marking Rehabilitation  

 

Contractor:      

 

        

Each item listed below corresponds to a specific section of the approved CSPP.  The Contractor shall 

certify that he/she will comply with each section of the approved CSPP.  Each certified section with a "no" 

response must be fully explained in an attachment to the SPCD.  The document shall be signed and dated 

by a principle or owner in the Contractor’s company.  All other requested information shall be completed by 

the Contractor and submitted to the Engineer for approval as part of the SPCD. 

    

 

1. Section 1 - Correspondence: This project shall be completed in accordance with Section 1 

“Coordination” of the approved Construction Safety Plan Compliance Document. 

 

Owner: City of Fayetteville  
Contact:  Phone: 

  

Engineer: Garver  
Project Manager: Adam White Phone: 479-527-9100 

Project Engineer: Ben Perea Phone: 479-527-9100 

Construction Observer: Phone: 

Materials Testing: Phone: 

  

Contractor:  
Project Manager: Phone: 

Superintendent: Phone: 

Subcontractors: Phone: 

  

  

  

Yes                                No                                   

 

2. Section 2 - Phasing: This project shall be completed in accordance with Section 2 “Phasing” of 

the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                   

 

3. Section 3 – Areas of Operations Affected by Construction Activity: This project shall be 

completed in accordance with Section 3 “Areas of Operations Affected by Construction Activity” of the 

approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                   
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4. Section 4 – Protection of Navigational Aids (NAVAIDS): This project shall be completed in 

accordance with Section 4 “Protection of Navigational Aids (NAVAIDS)” of the approved Construction 

Safety Plan Compliance Document. 

 

Yes                                No                                   

 

5. Section 5 – Contractor Access: This project shall be completed in accordance with Section 5 

“Contractor Access” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                   

 

6. Section 6 – Wildlife Management: This project shall be completed in accordance with Section 6 

“Wildlife Management” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                 

 

7. Section 7 – Foreign Object Debris (FOD) Management: This project shall be completed in 

accordance with Section 7 “Foreign Object Debris (FOD) Management” of the approved Construction 

Safety Plan Compliance Document. 

 

Yes                                No                                   

 

8. Section 8 – Hazardous Materials (HAZMAT) Management: This project shall be completed in 

accordance with Section 8 “Hazardous Materials (HAZMAT) Management” of the approved Construction 

Safety Plan Compliance Document. 

 

Yes                                No                                  

 

9. Section 9 – Notification of Construction Activities: This project shall be completed in 

accordance with Section 9 “Notification of Construction Activities” of the approved Construction Safety 

Plan Compliance Document. 

 

Yes                                No                               

 

10. Section 10 – Inspection Requirements: This project shall be completed in accordance with 

Section 10 “Inspection Requirements” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                               

 

11. Section 11 – Underground Utilities: This project shall be completed in accordance with Section 

11 “Underground Utilities” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                               

 

12. Section 12 – Penalties: This project shall be completed in accordance with Section 12 

“Penalties” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                 

 

13. Section 13 – Special Conditions: This project shall be completed in accordance with Section 13 
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“Special Conditions” of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                  

 

14. Section 14 – Runway and Taxiway Visual Aids: This project shall be completed in accordance 

with 14 “Runway and Taxiway Visual Aids” of the approved Construction Safety Plan Compliance 

Document. 

 

Yes                                No                                 

 

15. Section 15 – Marking and Signs for Access Routes: This project shall be completed in 

accordance with Section 15 “Marking and Signs for Access Routes” of the approved Construction Safety 

Plan Compliance Document. 

 

Yes                                No                                  

 

16. Section 16 – Hazard Marking and Lighting: This project shall be completed in accordance with 

Section 16 “Hazard Marking and Lighting” of the approved Construction Safety Plan Compliance 

Document. 

 

Yes                                No                                   

 

17. Section 17 – Protection of Safety Areas, Object Free Areas, Object Free Zones, and 

Approach / Departure Surfaces: This project shall be completed in accordance with Section 17 

“Protection of Safety Areas, Object Free Areas, Object Free Zones, and Approach / Departure Surfaces” 

of the approved Construction Safety Plan Compliance Document. 

 

Yes                                No                                   

 

18. Section 18 – Other Limitations on Construction: This project shall be completed in accordance 

with Section 18 “Other Limitations on Construction” of the approved Construction Safety Plan Compliance 

Document. 

 

Yes                                No                                  

 

 

I certify that, for the project identified herein, the responses to the foregoing items are correct as marked, 

and that I shall comply with the approved Construction Safety and Plan. 

 

 

 

Signed:                                                                    

Contractor's Authorized Representative 

 

Date:                                                                    

 

 

 

Print Name and Title of Contractor's Representative    
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 ITEM SS-110  STANDARD SPECIFICATIONS 
 
 

GENERAL 
 
110-1.1 The standard specifications of the Arkansas State Highway and Transportation Department 
(AHTD) are bound in a book titled Standard Specifications for Highway Construction, 2014 Edition.  These 
specifications are referred to herein as "Standard Specifications."  The current edition on the date of the 
Bid Opening shall apply.  A copy of these "Standard Specifications" may be obtained from AHTD at their 
customary charge. 
 
 

INCORPORATION AND MODIFICATION 
 
110-2.1 Certain parts of the Standard Specifications are appropriate for inclusion in these Technical 
Specifications.  Such parts are incorporated herein by reference to the proper section or paragraph number.  
The individual specification numbers noted herein may be different from those in the latest edition of the 
"Standard Specifications."  The most current specification number shall apply.  Each such referenced part 
shall be considered to be a part of these Contract Documents as though copied herein in full. 
 
110-2.2 Certain referenced parts of the Standard Specifications are modified in the Specifications that 
follow.  In case of conflict between the Standard Specifications and the Specifications that follow, the 
Specifications that follow shall govern. 
 
110-2.3 Individual material test numbers change from time to time.  Use the latest applicable test. 
 
110-2.4 Reference in the Standard Specifications to the “Department” is herein changed to the “Owner”. 
 

MEASUREMENT AND PAYMENT 
 
110-3.1 Standard Specifications shall not be measured for separate payment. 
 
 

END OF ITEM SS-110 
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ITEM SS-120 SITE PREPARATION 

 

 

DESCRIPTION 

 

120-1.1 This item covers the preparation of the site for construction of the proposed improvements. The 

attention of the bidder is directed to the necessity for careful examination of the entire project site to 

determine, at the time of bid preparation, the full extent of work to be done under the item "Site 

Preparation."  The entire job site shall be cleared of all man-made obstructions and debris, of whatever 

nature, and made ready in all respects for the construction of the proposed improvements.   

 

The item "Site Preparation" shall include: 

 

1. Mobilization 

2. Lighted Barricades and Closed Taxiway and Runway Markings 

3. Contractor's Staging Areas 

4. Airport Security Requirements 

5. Airport Safety Requirements 

6. Clean Up 

 

 

CONSTRUCTION METHODS 

 

120-2.1 MOBILIZATION. The Contractor shall consider and include his cost for providing personnel, 

equipment, materials, bonds, etc. required for the prosecution of the work under this item. 

 

120-2.2 LIGHTED BARRICADES AND CLOSED TAXIWAY AND RUNWAY MARKINGS.  The Contractor 

shall furnish, install, maintain, and remove closed taxiway and runway markings and lighted barricades in 

accordance with details on the plans and as directed by the Engineer.   The closed runway markers shall 

be aviation yellow, nylon-reinforced vinyl.  The markers shall be secured to the pavement/ground as 

shown on the plans and as directed by the Engineer.  The lighted barricades shall be constructed and 

installed as shown on the plans. All lighted barricades and closed taxiway and runway markings shall be 

constructed in accordance with AC 150/5370-2F Operational Safety on Airports During Construction. 

 

All work involved in the furnishing, installation, maintenance, and removal of lighted barricades, barrels 

and closed runway markings will not be measured for separate payment, but will be considered subsidiary 

to the bid item "Site Preparation." 

 

120-2.3 CONTRACTOR'S STAGING AREAS.  The areas designated in the plans or by the Engineer as the 

Contractor's staging area shall be cleared and graded by the Contractor as needed for use by the Contractor 

in constructing the work on this project.  All areas used or otherwise occupied by the Contractor for his 

operations shall be cleaned, regraded, and seeded, as directed by the Engineer, prior to the final acceptance 

of the project by the Airport.  All work involved in the preparation and restoration of areas used or occupied by 

the Contractor, including clearing, grubbing, regrading, seeding, and installing and removing fence, will not be 

measured for separate payment but will be considered subsidiary to the bid item "Site Preparation." 

 

120-2.4 AIRPORT SECURITY REQUIREMENTS.   The Contractor shall abide by the Airport Security 

requirements that are outlined in the Construction Safety and Phasing Plan (CSPP) of the plans.  Any costs 

associated with the Airport Security requirements will not be measured for separate payment but will be 

considered subsidiary to the bid item "Site Preparation." 
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120-2.5 AIRPORT SAFETY REQUIREMENTS.   The Contractor shall abide by the Airport Safety 

requirements that are outlined in the Construction Safety and Phasing Plan (CSPP) of the plans.  All costs 

associated with the Airport Safety requirements will not be measured for separate payment but will be 

considered subsidiary to the bid item "Site Preparation." 

 

120-2.6 CLEAN UP.  From time to time, the Contractor shall clean up the site in order that the site 

presents a neat appearance and that the progress of work will not be impeded.  One such clean up shall 

immediately precede final inspection. 

 

Immediately following acceptance of the work by the Owner, the Contractor shall remove all temporary 

equipment, surplus materials, and debris resulting from his operations, and leave the site in a condition fully 

acceptable to the Owner. 

 

MEASUREMENT AND PAYMENT 

 

120-3.1 Site preparation will be measured as a lump sum complete item.  Work completed and accepted 

under this item will be paid for at the contract lump sum price bid for "Site Preparation," which price shall be 

full compensation for furnishing all labor, tools, equipment and incidentals necessary to complete the work. 

 

Periodic payments will be made under this item in proportion to the amount of work accomplished, as 

determined by the Engineer. 

 

Payment will be made under: 

 

 Item SS-120-3.1  Site Preparation - per Lump Sum 

 

 

END OF ITEM SS-120 



 

 

 

City of Fayetteville SS-130-1 Garver Project No. 15041212 

FYV Airfield Pavement Marking Rehabilitation   

 

ITEM SS-130 JOINT AND CRACK REPAIR 
 

DESCRIPTION 

 
130-1.1 This item shall consist of preparation of existing pavement surfaces for pavement marking and 
other miscellaneous items.  The work shall be accomplished in accordance with these specifications and 
the applicable drawings. 
 
130-1.2 Limits joint and crack repair are estimated in the plans. Actual limits of these items shall be 
coordinated with the Engineer prior to construction. 
 

EQUIPMENT 

 
130-2.1 All equipment shall be specified hereinafter or as approved by the Engineer.  The equipment 
shall not cause damage to the pavement to remain in place. 
 

CONSTRUCTION 

 
130-3.1 PREPARATION OF JOINTS AND CRACKS. Remove all vegetation and debris from cracks to a 
minimum depth of 1 inch. If extensive vegetation exists treat the specific area with a concentrated solution 
of a water-based herbicide approved by the Engineer. Fill all cracks, ignoring hairline cracks (< 1/4 inch 
wide) with a crack sealant per ASTM D6690. Wider cracks (over 1/2” inch wide) shall be routed and filled 
with a mixture of emulsified asphalt and aggregate. The aggregate shall consist of limestone, volcanic ash, 
sand, or other material that will cure to form a hard substance. The combined gradation shall be as shown 
in the following table. 
 

Gradation 

Sieve Size Percent Passing 

No. 4 100 

No. 8 90-100 

No. 16 65-90 

No. 30 40-60 

No. 50 25-42 

No. 100 15-30 

No. 200 10-20 

 

Up to 3% cement can be added to accelerate the set time. The mixture shall not contain more than 20% 
natural sand without approval in writing from the Engineer. 

The proportions of asphalt emulsion and aggregate shall be determined in the field and may be varied to 
facilitate construction requirements. Normally, these proportions will be approximately one part asphalt 
emulsion to five parts aggregate by volume. The material shall be poured or placed into the joints or cracks 
and compacted to form a voidless mass. The joint or crack shall be filled within 0 to 1/8 inches (0-3 mm) of 
the surface. Any material spilled outside the width of the joint shall be removed from the pavement surface 
prior to constructing an overlay.  

In lieu of an emulsified asphalt and aggregate mix, the Contractor may use a black dyed grout to fill cracks 
over 1/2” in width. 
 

a. Soil Sterilants.  Soil sterilants shall contain Bromacil or Prometone and shall be approved by the 
Engineer. Application rates shall be in accordance with the manufacturer’s recommendations. 

 

b. Crack Preparation.  A high temperature compressed air lance shall be used at all times to blast 
out any vegetation, dirt, dampness and loose materials from the cracks. Existing crack sealant which is 
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deteriorated shall be removed as directed by the Engineer. The high velocity hot air shall be not less than 
2,000 °F in temperature. The air lance shall operate in a no flame impingment condition and shall have a 
directional controlled velocity of 330-fps minimum and a combustion temperature at ignition of no less 
than 2,000 °F.  

 

c. Filler Application.  After cracks have been cleaned, received soil sterilant and tack coat, and 
have been approved by the Engineer, the cracks shall be filled with the emulsified asphalt and aggregate 
described within this specification. The mix shall be raked in the crack by hand in order to completely fill 
the entire crack. Once the crack is filled, excess asphalt mix shall be rounded up along the length of the 
crack, and pinched into the crack using a small asphalt roller. The application and compaction method 
shall be approved by the Engineer prior to beginning crack cleaning operations.  
 

METHOD OF MEASUREMENT 

 

130-4.1 JOINT AND CRACK REPAIR. The unit of measurement for joint and crack repair shall be the 

linear foot of joint for a given width. 

 
BASIS OF PAYMENT 

 

130-5.1 PAYMENT.  Payment shall be made at contract unit price for the unit of measurement as 
specified above. This price shall be full compensation for furnishing all materials and for all preparation, 
hauling, and placing of the material and for all labor, equipment, tools, and incidentals necessary to 
complete this item. 
 

Item SS-130-5.1a Joint and Crack Repair (Less Than 1/2-in Width) — per Linear Foot 
 
Item SS-130-5.1b Joint and Crack Repair (Greater Than 1/2-in Width) — per Linear Foot 

 

 

MATERIAL REQUIREMENTS 

 

ASTM D6690 Standard Specification for Joint and Crack Sealants, Hot Applied, for Concrete and 
Asphalt Pavements 

 

END OF ITEM SS-130 
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ITEM P-620 RUNWAY AND TAXIWAY PAINTING 
 
 

DESCRIPTION 
 
620-1.1 This item shall consist of the preparation and painting of numbers, markings, and stripes on the 
surface of runways, taxiways, and aprons, in accordance with these specifications and at the locations 
shown on the plans, or as directed by the Engineer. The terms “paint” and “marking material” as well as 
“painting” and “application of markings” are interchangeable throughout this specification. 
 

 
MATERIALS 

 
620-2.1 MATERIALS ACCEPTANCE. The Contractor shall furnish manufacturer’s certified test reports 
for materials shipped to the project. The certified test reports shall include a statement that the materials 
meet the specification requirements. The reports can be used for material acceptance or the Engineer 
may perform verification testing. The reports shall not be interpreted as a basis for payment. The 
Contractor shall notify the Engineer upon arrival of a shipment of materials to the site.  All material shall 
arrive in sealed containers 55 gallons or smaller for inspection by the Engineer. Material shall not be 
loaded into the equipment until inspected by the Engineer. 
 
620-2.2 MARKING MATERIALS. Paint shall be waterborne in accordance with the requirements of 
paragraph 620-2.2a. Paint shall be furnished in Yellow (33538 or 33655), Red (31136), White (37925), 
and Black (37038) in accordance with Federal Standard No. 595. 
 
 a. WATERBORNE. Paint shall meet the requirements of Federal Specification TT-P-1952E, Type I.   
 
620-2.3 REFLECTIVE MEDIA. Glass beads shall meet the requirements for Federal Specification  
TT-B-1325D, Type I, Gradation A. Glass beads shall be treated with all compatible coupling agents 
recommended by the manufacturers of the paint and reflective media to ensure adhesion and 
embedment. 
 

Paint Color 
Glass Beads, Type I, 

Gradation A 
Glass Beads, Type III Glass Beads, Type IV 

White See Table 1. See Table 1 See Table 1 

Yellow See Table 1. See Table 1 See Table 1 

Red See Table 1 and Note Not used See Table 1 and Note 

Black Not used Not used See Table 1 and Note 

 
 

CONSTRUCTION METHODS 
 
620-3.1 WEATHER LIMITATIONS. The painting shall be performed only when the surface is dry and 
when the surface temperature is at least 45°F and rising and the pavement surface temperature is at 
least 5°F above the dew point or meets the manufacturer’s recommendations. Painting operations shall 
be discontinued when the surface temperature exceeds the paint manufacturer’s recommendations. 
Markings shall not be applied when the wind speed exceeds 10 mph unless windscreens are used to 
shroud the material guns. 
 
620-3.2 EQUIPMENT. Equipment shall include the apparatus necessary to properly clean the existing 
surface, a mechanical marking machine, a bead dispensing machine, and such auxiliary hand-painting 
equipment as may be necessary to satisfactorily complete the job. 
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The mechanical marker shall be an atomizing spray-type or airless-type marking machine suitable for 
application of traffic paint. It shall produce an even and uniform film thickness at the required coverage 
and shall apply markings of uniform cross-sections and clear-cut edges without running or spattering and 
without over spray. 
 
620-3.3 PREPARATION OF SURFACE. Immediately before application of the paint, the surface shall be 
dry and free from dirt, grease, oil, laitance, or other foreign material that would reduce the bond between 
the paint and the pavement. The area to be painted shall be cleaned by waterblasting, sandblasting, or by 
other methods approved by the Engineer as required to remove all contaminants without damage to the 
pavement surface. Use of any chemicals or impact abrasives during surface preparation shall be 
approved in advance by the Engineer. After the cleaning operations, sweeping, blowing, or rinsing with 
pressurized water shall be performed to ensure the surface is clean and free of grit or other debris left 
from the cleaning process. 
 
At least 24 hours prior to remarking existing markings, the existing markings must be removed such that 
75% of the existing markings are removed with low (3,500-10,000 psi) waterblaster. After waterblasting, 
the surface shall be cleaned of all residue or debris either with sweeping or blowing with compressed air 
or both. 
 
620-3.4 LAYOUT OF MARKINGS. The proposed markings shall be laid out in advance of the paint 
application. The locations of markings to receive glass beads shall be shown on the plans. Glass beads 
shall be applied to all final reflective pavement markings.   
 
620-3.5 APPLICATION. Paint shall be applied at the locations and to the dimensions and spacing shown 
on the plans. Paint shall not be applied until the layout and condition of the surface has been approved by 
the Engineer. The edges of the markings shall not vary from a straight line more than 1/2 inch in 50 feet, 
and marking dimensions and spacings shall be within the following tolerances: 
 

Dimension and Spacing Tolerance 

36 inch or less ±1/2 inch 

greater than 36 inch to 6 feet ±1 inch 

greater than 6 feet to 60 feet ±2 inch 

greater than 60 feet ±3 inch 

 
The paint shall be mixed in accordance with the manufacturer’s instructions and applied to the pavement 
with a marking machine at the rate shown in Table 1. The addition of thinner will not be permitted.  
 
Prior to the initial application of markings, the Contractor shall certify in writing that the surface has been 
prepared in accordance with the paint manufacturer’s requirements, that the application equipment is 
appropriate for the marking paint and that environmental conditions are appropriate for the material being 
applied. This certification along with a copy of the paint manufactures application and surface preparation 
requirements must be submitted to the Engineer prior to the initial application of markings. 
 
620-3.6 TEST STRIP. Prior to the full application of airfield markings, the Contractor shall produce a test 
strip in the presence of the Engineer. The test strip shall include the application of a minimum of 5 gallons 
of paint and application of 35 lbs of Type I/50 lbs of Type III glass beads. The test strip shall be used to 
establish thickness/darkness standard for all markings. The test strip shall cover no more than the 
maximum area prescribed in Table 1 (e.g., for 5 gallons of waterborne paint shall cover no more than 575 
square feet). 
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TABLE 1. APPLICATION RATES FOR PAINT AND GLASS BEADS  

Paint Type 

Paint 
 

Square feet per 
gallon, ft2/gal 

Glass Beads,  
Type I, Gradation A 

 
Pounds per gallon 
of paint—lb./gal. 

 

Glass Beads,  
Type III 

 
Pounds per gallon 
of paint—lb./gal. 

Glass Beads, 
Type IV 

 
Pounds per gallon 
of paint—lb./gal. 

Waterborne 
Type I or II 

115 ft2/gal 
maximum 

7 lb./gal. 
minimum 

10 lb./gal. 
minimum 

-- 

Note: The glass bead application rate for Red and Pink paint shall be reduced by 2 lb/gal for Type I 
and Type IV beads. Type III beads shall not be applied to Red or Pink paint. 

 
Glass beads shall be distributed upon the marked areas at the locations shown on the plans to receive 
glass beads immediately after application of the paint. A dispenser shall be furnished that is properly 
designed for attachment to the marking machine and suitable for dispensing glass beads. Glass beads 
shall be applied at the rate shown in Table 1. Glass beads shall not be applied to black paint or green 
paint. Glass beads shall adhere to the cured paint or all marking operations shall cease until corrections 
are made. Different bead types shall not be mixed. Regular monitoring of glass bead embedment should 
be performed. 
 
All emptied containers shall be returned to the paint storage area for checking by the Engineer. The 
containers shall not be removed from the airport or destroyed until authorized by the Engineer. 
 
620-3.7 APPLICATION – PREFORMED AIRPORT PAVEMENT MARKINGS. 
 
 a. Asphalt and Portland Cement To ensure minimum single-pass application time and optimum 
bond in the marking/substrate interface, the materials must be applied using a variable speed self- 
propelled mobile heater with an effective heating width of no less than 16 feet and a free span between 
supporting wheels of no less than 18 feet. The heater must emit thermal radiation to the marking material 
in such a manner that the difference in temperature of 2 inches wide linear segments in the direction of 
heater travel must be within 5% of the overall average temperature of the heated thermoplastic material 
as it exits the heater. The material must be able to be applied at ambient and pavement temperatures 
down to 35°F without any preheating of the pavement to a specific temperature. The material must be 
able to be applied without the use of a thermometer. The pavement shall be clean, dry, and free of debris. 
A non-volatile organic content (non-VOC) sealer with a maximum applied viscosity of 250 centiPoise must 
be applied to the pavement shortly before the markings are applied. The supplier must enclose 
application instructions with each box/package. 
 
620-3.8 PROTECTION AND CLEANUP. After application of the markings, all markings shall be protected 
from damage until dry. All surfaces shall be protected from excess moisture and/or rain and from 
disfiguration by spatter, splashes, spillage, or drippings. The Contractor shall remove from the work area 
all debris, waste, loose or unadhered reflective media, and by-products generated by the surface 
preparation and application operations to the satisfaction of the Engineer. The Contractor shall dispose of 
these wastes in strict compliance with all applicable state, local, and Federal environmental statutes and 
regulations. 
 
620-3.9 REMOVAL OF EXISTING MARKINGS.  The existing pavement markings shown on the plans to 
be removed shall be removed without damaging the existing pavement.  The markings shall be removed 
through the use of high-pressure water or other methods approved by the Engineer before removal 
operations begin.  For areas to be repainted, the existing painted surface shall be cleaned by high-
pressure water blasting or sand blasting, as required, to remove all foreign material which would reduce 
the bond between the new paint and the old paint. Any area damaged or scarred by removal operations 
shall be repaired with a coal-tar fog sealer that has been approved by the Engineer. 
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METHOD OF MEASUREMENT 
 

620-4.1 The quantity of runway and taxiway markings to be paid for shall be the number of square feet of 
painting with or without reflective media performed in accordance with the specifications and accepted by 
the Engineer.  
 
620-4.2  Pavement marking removal shall be measured by number of square feet of markings removed in 
accordance with the specifications and accepted by the Engineer. 
 
 

BASIS OF PAYMENT 
 
620-5.1  Payment shall be made at the respective contract price per square foot for runway and taxiway 
painting, with or without reflective media.  This price shall be full compensation for furnishing all materials, 
including reflective media, and for all labor, equipment, tools, and incidentals necessary to complete the 
item. 
 
620-5.2  Payment shall be made at the contract unit price per square foot for paint removal.  The price 
shall be full compensation for furnishing all materials and for all labor, equipment, tools, and incidentals 
necessary to complete the item. 
 
Payment will be made under: 

 
Item P-620-5.1a Runway and Taxiway Painting (Reflective) – per Square Foot  
 
Item P-620-5.1b Runway and Taxiway Painting (Non-Reflective) – per Square Foot  
 
Item P-620-5.2 Pavement Marking Removal – per Square Foot  
 

 
TESTING REQUIREMENTS 

 
ASTM C371 Standard Test Method for Wire-Cloth Sieve Analysis of Nonplastic Ceramic 

Powders 
 
ASTM D92 Standard Test Method for Flash and Fire Points by Cleveland Open Cup Tester  
 
ASTM D711 Standard Test Method for No-Pick-Up Time of Traffic Paint 
 
ASTM D968 Standard Test Methods for Abrasion Resistance of Organic Coatings by Falling 

Abrasive 
 
ASTM D1652 Standard Test Method for Epoxy Content of Epoxy Resins 
 
ASTM D2074 Standard Test Method for Total, Primary, Secondary, and Tertiary Amine Values 

of Fatty Amines by Alternative Indicator Method 
 
ASTM D2240 Standard Test Method for Rubber Property - Durometer Hardness 
 
ASTM D7585 Standard Practice for Evaluating Retroreflective Pavement Markings Using 

Portable Hand-Operated Instruments 
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ASTM E1710 Standard Test Method for Measurement of Retroreflective Pavement Marking 
Materials with CEN-Prescribed Geometry Using a Portable Retroreflectometer 

 
ASTM E2302 Standard Test Method for Measurement of the Luminance Coefficient Under 

Diffuse Illumination of Pavement Marking Materials Using a Portable 
Reflectometer 

 
ASTM G154 Standard Practice for Operating Fluorescent Ultraviolet (UV) Lamp Apparatus for 

Exposure of Nonmetallic Materials 
 
 

MATERIAL REQUIREMENTS 
 

ASTM D476 Standard Classification for Dry Pigmentary Titanium Dioxide Products  
 
40 CFR Part 60, Appendix A-7, Method 24 
 Determination of volatile matter content, water content, density, volume solids, 

and weight solids of surface coatings  
 
29 CFR Part 1910.1200 Hazard Communication 
 
FED SPEC TT-B-1325D 
 Beads (Glass Spheres) Retro-Reflective 
 
American Association of State Highway and Transportation Officials (AASHTO) M247 Standard 

Specification for Glass Beads Used in Pavement Markings 
 
FED SPEC TT-P-1952E 
 Paint, Traffic and Airfield Marking, Waterborne 
  
Commercial Item Description A-A-2886B 
 Paint, Traffic, Solvent Based  
 
FED STD 595 Colors used in Government Procurement  
 
AC 150/5340-1 Standards for Airport Markings 

 
 

END OF ITEM P-620 
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RESOLUTION NO. I23.I5

A RESOLUTION TO APPROVE TASK ORDER NO. 3 V/ITH GARVER, LLC
IN THE AMOUNT OF $23,500.00 FOR DESIGN, BIDDING AND
CONSTRUCTION OVERSIGHT SERVICES FOR THE AIRPORT AIRFIELD
MARKING REHABILITATION PROJECT, TO ACCEPT A 9Ol10 GRANT
FROM THE ARKANSAS DEPARTMENT OF AERONAUTICS IN THE
AMOLTNT OF $179,880.00, AND TO APPROVE A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE,
ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves Task Order
No. 3 with Garver, LLC in the amount of $23,500.00 for design, bidding and construction
oversight services for the Airport Airfield Marking Rehabilitation Project.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby accepts a90ll0 grant
from the Arkansas Department of Aeronautics in the amount of $179,880.00.

Section 3: That the City Council of the City of Fayetteville, Arkansas hereby approves a budget
adjustment, a copy of which is attached to this Resolution.

PASSED and APPROVED this 21st day of July,2015.

ATTEST:

---tÈ¿.å'ri 'íFg,\-\ I t'P'iO. -.'¡ra

= 
: FAYEnEVILLE ix'î

¿/r
AZ. - 

., -ì
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SONDRA E. SMITH, City Clerk Treasurer



Requisition No.:

P.O Number:

Mail          

FOB Point: Taxable       

Zip Code: Ship to code: Quotes Attached

13606

Extension:

Item  Description Quantity Unit of Issue Unit Cost Extended Cost Project.Sub# Inventory # Fixed Asset #

*
Shipping/Handling        Lot

1
Special Instructions:                                                                                                                             

                                                                                                                                                                  Subtotal: $88,492.50

Tax: $0.00

Total: $88,492.50

IT Director:__________________

Revised 1/21/2015

Dispatch Manager:__________________ Utilities Manager:_____________________ Other:________________________

City of Fayetteville - Purchase Order Request (PO)
(Not a Purchase Order)

All PO Requests shall be scanned to the Purchasing e-mail: Purchasing@fayetteville-ar.gov.  

Purchase shall not be made until an actual PO has been issued.

NYAdams Center State:

$0.00

Approvals:

City: 
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Vendor
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Requester:

2015-0363

Expected Delivery Date:

09/15/15

Mayor: ______________________ Department Director:__________________ Purchasing Manager: ______________________

9 $0.00

Chief Financial Officer: __________________ Budget Director: _____________________

10 $0.00

8 $0.00

7 $0.00

6 $0.00

5 $0.00

4 $0.00

1 Airport Pavement Painting & Signs 1 LS 88,492.50 $88,492.50

$0.00

5550.3960.5804.00 15030.1

2 Bid #15-45, Res # ____________

3 Contract #___________

18249 Hi-Lite Dr

Vendor 

Name:
Hi-Lite Airfield Services

Legistar#:

Date:

8/18/2015

$0.00

Requester's Employee #:

Account Number

YES

YES

NO

YES NO

NO
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