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UNIFORM NONDISCRIMINATION PROTECTIONS SPECIAL ELECTION

A RESOLUTION TO APPROVE A BUDGET ADJUSTMENT IN THE AMOUNT OF $40,000.00 TO
PROVIDE FUNDING FOR PAYMENT OF COSTS RELATED TO THE UNIFORM
NONDISCRIMINATION PROTECTIONS SPECIAL ELECTION

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1.   That the City Council of the City of Fayetteville, Arkansas hereby approves a budget adjustment, a
copy of which is attached to this Resolution, in the amount of $40,000.00 to provide funding for payment of
costs related to the Uniform Nondiscrimination Protections Special Election.
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MEETING OF AUGUST 4, 2015 
 
TO: Mayor Lioneld Jordan and City Council 
 
FROM: Sondra E. Smith, City Clerk Treasurer 
 
DATE: July 9, 2015 
 
SUBJECT: Uniform Nondiscrimination Protections (Civil Rights) Special Election Cost 
 

 
 
RECOMMENDATION: 
 
At the time the 2015 budget was completed there were no special or general elections planned 
for the calendar year. The City Council approved Ordinance Number 5781, Uniform 
Nondiscrimination Protections on June 16, 2015 and set a date for a special election on 
September 8, 2015. 
 

AN ORDINANCE TO ENSURE UNIFORM NONDISCRIMINATION 
PROTECTIONS WITHIN THE CITY OF FAYE1TEVILLE FOR GROUPS 
ALREADY PROTECTED TO VARYING DEGREES THROUGHOUT STATE LAW 

 
It is necessary to bring forth a budget adjustment ordinance to pay for the election.  Elections vary 
in cost therefore the cost for this special election is an estimated cost. I am requesting a budget 
adjustment in the amount of $40,000.00 to cover the estimated special election cost.  
 
The City Clerk recommends the approval of a Budget Adjustment to pay for the Uniform 
Nondiscrimination Protections Special Election. 
 
BUDGET/STAFF IMPACT: 
$40,000.00 
 
 



ORDINANCE NO. 5781

AN ORDINANCE TO ENSURE UNIFORM NONDISCRIMINATION
PROTECTIONS V/ITHIN THE CITY OF FAYE1TEVILLE FOR GROUPS
ALREADY PROTECTED TO VARYING DEGREES THROUGHOUT
STATE LAW

\MHEREAS, laws including the Civil Rights Act (42 U.S.C $ 2000e, et seq.), the Arkansas
Civil Rights Act of 1993 (A.C.A. $ 16-123-101 et seq.) and the Arkansas Fair Housing Act
(A.C.A. 5 16-123-20I et seq.) provide Fayetteville citizens with protections against
discrimination on the basis of race, ethnicity, national origin, age, sex, religion and disability;
and

\üHEREAS, the General Assembly has determined that attributes such as 'þender identity"
and'bexual orientation" require protection {A.C.A. $ 6-18-514 (b)(1)}; and

\ryHEREAS, Fayetteville citizens deserve fair, equal and dignified treatment under the law;
and

WHEREAS, Fayetteville seeks to attract a diverse and creative workforce by promoting itself
to prospective businesses and employees as a fair, tolerant and welcoming community; and

WHEREAS, the protected classifications inA.C.A. $ 6-18-514 (b)(l) for persons on the basis

of gender identity and sexual orientation should also be protected by the City of Fayetteville to
prohfuit those isolated but improper circumstances when some person or business might
intentionally discriminate against our gay, lesbian, bisexual and transgender citizens; and

WHEREAS, in response to the concerns recently expressed by the citizens of Fayetteville on
a similar issue, the Fayetteville City Council recognizes their interest in participating in the
democratic process and invites the citizens to decide whether gender identity and sexual

orientation should also be protected by the City of Fayetteville.

NOWO THEREFORE' BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FÄYETTEVILLE, ARKANSAS:
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Section 1. That the City Council of the City of Fayetteville, Arkansas hereby refers this
ordinance to the Fayetteville voters for their enactment or rejection in a Special Election to be

held on September 8,2015. The operative provisions that will be enacted by Fayetteville
citizens into the Fayetteville Code if approved by a majority of Fayetteville citizens voting in
the election shall be as follows:

"IJniform Civit Rights Protection

Purpose

Fayetteville is a welcoming, fair and tolerant city which endeavors to ensure that all of its
citizens and visitors will be free from unfair discrimination. Since Federal and State law
already protect citizens from most discrimination, the Uniform Civil Rights Protection
Article shall extend existing protections to lesbian, gay, bisexual, and transgender citizens and

visitors as recognized elsewhere in state law.

Defïnitions

(A) "Employee". This definition adopts and incorporates herein the definition of
"Employee" as stated in the Arkansas Civil Rights Act of 1993,4.C.4. $ 16-123-102(4).

(B) "Employer". This definition adopts and incorporates herein the definition of
'Employer" as stated in the Arkansas Civil Rights Act of 1993,4.C.4. $ 16-123-102 (5).

(C) "Gender Identity"means an individual's own, bona fide sense of being male or female,
and the related external characteristics and behaviors that are socially defined as either
masculine or feminine. Gender identity may or may not correspond to the sex assigned to the
individual atbirth.

(D) "Housingaccommodation'l This definition adopts and incorporates hereinthe definition
of 'ÍIousing accommodation" as stated in the Arkansas Fair Housing Act of I993,4.C.4. $

t6-r23-202 (r).

(E) "Place of public resort, accommodation, assemblage or amusement". This definition
adopts and incorporates herein the definition of '?lace of public resort, accommodation,

assemblage or amusement" as stated in the Arkansas Civil Rights Act of 1993, A.C.A. $ 16-

I23-I02 (7). Furthermore, this shall not mean any religious facility or other religious institution
including their owned and operated schools and daycare facilities.

(F) "Realestate broker or salesman". This definition adopts and incorporates herein the

definition of "Real estate broker or salesman" as stated in the Arkansas Fair Housing Act of
L993,A.C.A. ç 16-123-202 (2).
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(G) "Realestate transaction". This definition adopts and incorporates herein the definition

of 'R.eal estate transaction" as stated inthe Arkansas Fair Housing Act of 1993,4.C.4. $ 16-

123-202 (3).

(H) "Real property". This definition adopts and incorporates herein the definition of
'Real properfy" as stated in the Arkansas Fair Housing Act of 1993, A.C.A. ç 16-123-202

(4).

(D "sexual Orientation" means heterosexuality, homosexuality or bisexuality by practice,

identity or expression.

Applicabilify and Exemptions

(A) The Uniform Civil Rights Protection Article is only applicable to discriminatory

actions occurring within the Fayetteville city limits.

(B) This Article adopts and incorporates herein the entirety of AC.A. $ 16-123-103

Applicabilify of the Arkansas Civil Rights Act.

(C) Churches, religious schools and daycare facilities, and religious organizations of any

kind shall be exempt from this Article.

Discrimination Offense

(A) The right of an otherwise qualif,red person to be free from discrimination because of
sexual orientation and gender identity is the same right of every citizen to be free from

discrimination because of race, religion, national origin, gender and disability as recognized and

protected by the Arkansas Civil Rights Act of 1993.

(B) The Uniform Civil Rights Protection Article adopts and incorporates herein these

rights as quoted below:

(1) The right to obtain andhold employment without discrimination;

(2) The right to the fullenjoyment of any of the accommodations, advantages, facilities, or

privileges of any place ofpublic resort, accommodation, assemblage, or amusement;

(3) The right to engage in property transactions (including sales and leases) without

discrimination;

(4) The right to engage in credit and other contractual transactions without discrimination;

and

(5) The right to vote and participate fully in the political process.
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(C) A person engaging in a real estate transaction, ot a real estate broker or salesman, shall

not on the basis of sexual orientation or gender identity engage in any conduct likewise

prohibited by A.C.A. ç 16-123-204 Prohibited Acts of the Arkansas Fair Housing Act on the

basis of other enumerated attributes.

(D) No employer shall discriminate against nor threaten any individual because such individual

in good faith has opposed any actor practice made unlawful by this section or because such person

in good faith made a charge, testified, assisted or participated in any manner in an investigation,

proceeding or hearing related to the Uniform Civil Rights Protection Article.

Establishment and Duties of a Civil Rights Commission

There is hereby established the Civil Rights Commission. The Civil Rights Commission shall

review and decide complaints of alleged discrimination in violation of the Uniform Civil Rights

Protection Article. The Commission will provide to the City Council an annual accounting ofthe

number of complaints received and the outcomes.

Composition

(A) The Civil Rights Commission shall consist of sevenmembers composed ofthe following:

(1) Two (2) representatives ofthe business community;

(2) Two (2) owners or managers ofrental property;

(3) One (1) representative with experience inHuman Resources or employment law;

(4) Two (2) citizens at large, at least one of whom identifies as gay,lesbian, bisexual, or

transgender.

(B) Members wilt be appointed by the City Council, each for a term of three years.

Appointments shall be staggered so that each year either two or three members' terms shall be

available for appointment by the Nominating Committee.

(C) Members ofthe Civil Rights Commission may be removed from office by the City Council

for cause upon written charges and after apublic hearing-

Meetings

(A) The Civil Rights Commission shall meet for an organizational meeting within 60 days

after the citizens enact this ordinance and every year thereafter following the appointment of new

members.

(B) Meetings shall be held at the call of the chairperson.
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(C) A majority ofthe membership ofthe Civil Rights Commission shall constitute a quorum.

(D) Allmeetings shallbe opentothepublic.

(E) The Civil Rights Commission shall adopt rules necessary to the conduct for its affairs,

and in keeping with the provisions of the City's Uniform Civil Rights Protection Article.

Staff Support

The City Attomey's offrce shall receive complaints on behalf of the Civil Rights Commission

and assist the Commission in performing its duties and carrying out its responsibilities.

Complaint Procedure and Enforcement

(A) A person asserting a claim of discrimination, herein referred to as the 'Complainant",
pursuant to this Uniform Civil Rights Protection Article must present such claim in writing to

in City Attorney's office no more than ninety (90) days after the person has knowledge of the

facts giving rise to the claim of discrimination. The City Attorney's office will, within two (2)

business days, notify the Civil Rights Commission that a complaint was received.

(B) Informal mediation or conciliation between the alleged discriminator, herein referred to

as the 'Respondent", and Complainant shall be attempted by the City within four business days

and before any other enforcement measures can begin. Such mediation or conciliation

measgres shall be pursued in accordance with the confidentiality protections provided by

A.C.A. S 16-7-206. Mediation and conciliation should be concluded within two weeks after the

complaint is received unless both parties aglee to fr¡ther efforts.

(C) If conciliation efforts are successful in resolving the complaint, the Civil Rights

Commission will be notified of resolution and take no further action.

(D) If conciliation efforts fail to resolve the complaint, the Civil Rights Commission shall

ttoii¡' both parties that a hearing will be conducted at a specified place and time not more than

fourtêen (14) business days after the conclusion of conciliation efforts but not less than five (5)

business days after issuance of notice of the hearing.

(E) Conduct of the Hearing:

(1) The Civil Rights Commission shall review the initial complaint and may receive any

additional evidence from the Complainant.



Page 6

Ordinance No. 5781

(2) The Respondent shall have an opportunity to explain or provide evidence to rebut any

aliegations of illegal discriminatory acts. No person shall be compelled to be a witness against

himself in any formal or informal hearing.

(3) After considering allthe evidence presented, if the Civil Rights Commission determines

that the Respondent has violated this Article, the Commission shall forward the original claim

and their findings to the City Prosecutor.

(F) Penalty:

(1) Aperson's firstviolation of this ordinance shall cany apenalty of up to a$100.00 fine.

Fayetteville City Code $ 10.99 General Penalty shall apply to any subsequent violations.

(2) No violation of this Article shall be construed to be a misdemeanor or felony.

Severability

If any part, provision or section of this ordinance is held invalid or unconstitutional it shall be

severed from the remainder which shall remain valid and enforceable."

Section 2. That the City Council for the City of Fayetteville, Arkansas hereby determines that

if the Fayetteville voters fail to approve the referred ordinance, the ordinance will not go into

effect; but if the voters approve the ordinance, the ordinance quoted in Section l will be enacted

into the Fayetteville Code and become effective sixty (60) days after the approving election.

PASSED and APPROVED this 16ft day of June,2015'

ATTEST:

ur, ßail"ro f !'*,Pr
SONDRA E. SMITH, City Clerk Treasurer

$$'å#yþ,,e",: : Fnyrrr 
Evrr LEi::Åa=E= 
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AGENDA REQUEST FORM

FOR: Council Meeting of June 1.6,2015

FROM:
City Council Member Adella Gray

ORDINANCE OR RESOTUTION TITTE AND SUB}ECT:

AN ORDINANCE TO ENSURE UNIFORM NONDISCRIMINATION
PROTECTIONS WITHIN THE CITY OF FAYETTEVILLE FOR GROUPS
ALREADY PROTECTED TO VARYING DEGREES THROUGHOUT STATE
LAW

APPROVED FOR AGENDA:
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AGENDA REQUEST FORM

Jo t5- o¿l .t

FOR: Council Meeting of ]une 16,2015

FROM:
City Council Member Adella Gray
City Council Member Matthew Petty

ORDINANCE OR RESOLUTION TITLE AND SUBJECT:

AN ORDINANCE TO ENSURE UNIFORM NONDISCRIMINATION
PROTECTIONS WITHIN THE CITY OF FAYETTEVILLE FOR GROUPS
ALREADY PROTECTED TO VARYING DEGREES THROUGHOUT STATE
LAW

APPROVED FOR AGENDA:

Date

G+-zots
Date

City Council Member Adella Gray



DnpeR.TMENTAL C onnnsPoNDENcE

Orrrcn oF THE
Crrv Arronxev Kit Williams

Cifu Attorney

Blake Pennington
Assistant City Attorney

Patti Mulford
Pøralegal

TO: Mayor |ordan
City Council

FROM: Kit Williams, City

DATE: ]une 3,20Ls

Attorne

RE: Legality of enacting an ordinance to prohibit some types of
discrimination based upon a person's gender identity or sexual

orientation

Act 137 of 2015 codified as A.C.A. g 1,4-1-40L "Intrastate Commerce

Improvement Act" states that a "municipality . . . shall not adopt or enforce

an ordinance that creates a protected classification or prohibits
discrimination on a basis not contained in state law." (emphasis added).

Little Rock City Attorney Tom Carpenter wrote a detailed analysis in
his City Attorney Opinion No. 20L5-001 concerning whether Little Rock

could pass a non-discrimination ordinance that would provide some

protection against discrimination for some persons if such discrimination
was based upon their sexual orientation or gender identification. His short

answer is that Littte Rock could pass such an ordinance because

"the proposed ordinance does not create any protected class,

nor does it list any prohibited discrimination not already

protected by state law." (emphasis in original).

Although reasonable legal arguments may be advanced by

opponents of such ordinances, I believe that Little Rock City Attorney Tom

Cãipenter has the better argument that ordinances such as Little Rock's



and the one now offered by Aldermen Gray and Petty are legal and not
prohibited by A.C.A. S 14-1-401, et seq. I certainly would be prepared to
defend the legality of the Gray /Petty ordinance in Court if opponents file
suit (which is likely).

I have attached Mr. Carpenter's ten page City Attorney Opinion for
your review.

I have not had time yet to prepare an additional legal analysis in
which I will discuss other reasons and factors to support the City Council's
legal authority to enact a non-discrimination ordinance. You should know
that Little Rock's ordinance was very limited in its scope and only covered
its own employees and contractors seeking to do business with the City.
The one now proposed by Aldermen Gray and Petty would cover most
employees, tenants, and business customers in Fayetteville as did the initial
non-discrimination ordinance.

Therefore, I believe it is likely that once the Intrastate Commerce
Improvement Act goes into legal effect in July, an opponent will sue
Fayetteville if you have passed the Gray /Petty ordinance.



OFFICE OF THE CTTY ATTORbTEY
5t0 West &Iarkham, Ste. 310

Little Rr:ck, ¡\rkan¡a* 72201

'Ihornas M. Carpenter
ciry ÀrtornÊy

I'eicphorir: {50i ) 371 -45?7
J'eìcfacsin:ilc (501) 37 1 -4ó75

April 19 ,2015

Honorable Joan Adcock

Director-at -Large, Position l0
6808 Mablevale Pike

Little Rock, Arkansas 722t9 CITY ATTOR¡{EV OPTNION NO. 2ûI 5.OOT

RC¡ WHDTHSN FROPOSI'D ORDTNANCE ON CITY ANTI'DISCRIMTNATION POLTCIES \ffILLBE

vÀLrr) ÁFTËR ÄC'r 137 T,{KES EFFECT lN JULY' 2015-

Dear Director Adcosk:

'fhis tetter contairrs the opinion of this office to the cluestion you posed about â proposed anti-

c{iscrimination ordinance which will be considered by the Littlc Rock Board of Directors on

Tuesday, April 21, 2015.

Quesrlorr Pnesçn'ron

Whether e proposed orrlin¡nce to codify City anti'discriminafion
practices wilt be valid aftcr the effective date of Act 137 of 2Û15 on .Iuly

72,2015,1

SuoRr ANSwER

Ycs. As to intrastate commcrce, the proposed ordin¿nce does not create

any protected class, nor does it list any prohibited discrimination not

alrcady protected by state law. As to discrimination on activities in

interstatc commercc, Act 137 by its cxpress terms does not âpply.

l Amendrnent VII to the Arka¡rsas Constitution provides that no law is effective until 90 days after final

adjournnrent of the General Assembly. The General Assembly is schedulcd to adjourn sine die on April 22,

2015, so the effbctive date of Act I37 will be July ?2,2015-
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C¡ty Attorney Opinion No.20l5-ü)t
April t9,2{ll5: F*ge 2 of l0

Fncrual B¡crcnouun

On Tuesday, April 21,2015, the Boffd of l)irectors will consider eproposed ordinance entitled
o.An ordinance to declare the policy of the City of Little Rock on issuÊs not to be considered in

hiring; to cleclare the policy on companies with which the City contract; to declare an emergency;

and, for other purposes." The ordinance has three basic sections:

L The first section declares that the City will not discriminate against City

vendorS "...betause of the race, COlOr, Creed, religion, sex, national

origin, age, disability, marital status, sexual orientation, gender identity,

genetic inf'ormation, political opinions or afEliation of the vendors'

ownsrs." It also requires that all City departments, divisions, and

commissions, comply with this policy;

Z. The second section of the ordinance declares that in the delivery of City

services, the City nill not discriminatc "because of race, color, creed,

religion, sex, national origin, age, disability, marital status, sexual

orientation, gender identity, genetic information, political opinions or

af}iliation." [t contains a sirnilar requirement for compliance throughout

att City departments, division, and commi.ssions; and"

3. 'lhe third secrion notes that thc City will not contract with any entity that

discriminates "on the basis of race, color, creed, religion, sex, national

origin, age, disability" marital status, sexual orientation, gender identity,

genetic information." The section also notes that City bid documents will
note this requirement, and will also require that ell contracts with the City

note the vendor's agreement to adhere to such a policy' ?

The frrst two sections apply to the City. The third section applies only to vendors rvho wish to dr¡

business with the City and be considered for contracts with the Cíty.

The question of whether the ordinance is contrary to state law arises from the fact that Act t3?

of the 90th Regular Session of the Arkansas General Assembly states "À...municipality...shall not

adopt or enforce an ordinance, resolution, rule, or policy that creates a protected classification or

2 The provisiorr appties to all contracts. So, rvhether a bid is decided on the lowest responsible and

responsive price bid (RfP). or on the basis of the nrost qualified firm to do the rvork (RFQ)" or even in a

sole source bid where it is impractical and unfeasible to bid for a particular good or service, this provision

applies.
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Clty Atfornty Opinion No. 2015'll0l
April 19,2û15: Pngc 3 of l0

prohibits discrimination on a basis not contained in state law." 2015 Am' Acrs 137 $ 1 (2015).

'lle title of the Act is the "Intrastate Commerce Improvement Act." /d. By its express terms, it

applies only to contracts that in no way involve interstate cÕmmerce.3

Drscusslot¡

L Arkansas law already lísts the fypes of ttßcrìmínation Ídentìfted in the proposed ordinønce-

The specific question is whether the proposed ordinancc, if passed, would et any time violate

Arkansas law as set forth in Act I37 of 2015 ('the Act"), The Act prohibits two actions: (t) The

geation of a protected classification; and, (2) A prohibition against discrimination that is not

otherwise present in "state law." The language reads:

14-1 -403. Prohibited conduct.

(a) A county, municipality, or other political subdivision of the state shall

not adopt or enforce an ordinance, resolution, rule, or policy that creates a

protected classification or prohibits discrimination ûn a basis nr¡t ct¡ntained

in state law.

(b) I/ris section ¿toes n¡tt apply to a rule or policy thaï pertains only ta the

employees af a counly, municipality, or othër political subdivision.

2015 Ark. Acts 137 $ I (emphasis added).

Nothing irr the proposed ordinance çreates a protected classification of indìviduals. 'fhe issue

is whethcr state law already prohibits discrimination for the reasons listed in the proposed

ordinance. It does. Because state law already prohibits each kind of discrimination containçd in

the proposecl ordinance, then the proposed ordinances does not violate the plain words of the Act.

The kinds of discrjmination the proposed ordinance would prohibit are:

l. Race;

2. Color;

r Because the Act applies only to intrastate commerce, any interstate commerce aspect of the ordinance

is not under question. Stilt, as demorrstrated in the opinion, provisions of Article il ofl the Arkansas

Constitution, às lvell as various Arkansas statutes in existence, and the l4rh Amendment to the U.S.

Constitution clearly establish that the City's ordinance would not violate the provisions of the Act.
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3. Creed;

4. Religion;

5. Sex;

6. National origìn;

7. Age;

8. DisabilitY;

9. Marital status;

I 0. Sexual orientation;

11. Gender ldentitY; and'

I 2. Genetic inform¿tion.a

Race and color are expressly protected in the 1874 Arkansas Constitutisn:

The equality of all persons before the law is recognizcd, and shall ever remain

inviolate; nor shall any citizen ever be deprived of any right, privilege or

inrmu¡ity, nor exempted frorn any burden or duty, on account of race, colot

or previous conditions,

Article II, $ 3, Au. CoNsr. tn addition to race, religion, national origìn, gender, and disability

are expressly protected in the Arkansas Civil Rights Act.

The right of an othenvise qualified person to be free from discrimination

because of race, religion, natiOnal origin, genders, or the presence of any

sensory, mental, or physical disability is recognized as and declared to be a

civil right.

Ark. Code Ann. g L6-123-1t7 (a) (West 2013). Marital status, as part of the broader term

"familial status" is referenced in the fu'kansas Fair Housing Act.

l1rc opportunity to obtain housing, and other real estate, without

diScriminatiorr because of religion, race, color, national origin, SeJ(,

disabÍlíty, or familial status, as prohibited by this chapter, is recognizæd and

declared to be a civil right.

a In the quotations from state law that follows this list, the words contained in the list are in italics.

s For purposes of this provision, "'[bJecause of gender,' meatìs, but is ttot limiled fo, on account of
pregnanóy, childbirth, or related medical conditions." Ark. Code Ann. $ l6-123'102 (l) (West 2013)

(emphasis added).
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Ark. Code Ann. $ l6-lZ3-203 (a) (West 2013). Age discrimination is prohibited in the state Age

Ðiscrimination Act.

It shall be unlawful t'or a public employer to:

(1) Fail or refuse to hire or to clischarge nny individual or otherwise

discriminate against any individual with respect to his her or compensation,

terms, conditiãns, or piiuil"g*s of employment because of the individual's

a8ë;

(2) Limit, segregate, or classify employees in any way which would

dçrive or tend to deprive any individual of employment opportunities or

otherwise adversely aftlect his or hel stâlus as an employee because of the

individual's age..'.;

Ark. code Ann. g 2t-7-203 (a) (t) (2) (Wesr 200s). Discrimination by public agencies based upon

a personns crced is expressly prohibited by state law:

(a) Every state agency shall include in its personnel manual a statement that

discrimination by any officer or employee based v1oî race, creed, relígion,

natiorutl origin, age, Eex, or gewler shall constitute grouncls for dismissal.

Ark. code Ann. {i 2l-12-103 (Wesr 200s). An employer's discrir[ination against a potential

employee becagse of genetic information is prohibited. In lacg it is illegal under state law to even

seek genetic information from a potential employee:

(a) An employer shall not seek to obtain or use a genetic test or genetic

informarionof the employee or the prospective employee for the purposes of

distinguishing between or discriminating ugainst or restricting any right or

benefit othen4¡ise due or available to an employee or prospective employee.

(b) An employer shall not require a genetic test of or require Senetic

infarmation from the employee or prospeetive employee for the purpose of

distinguishing between or tJiscrinrinating against or restricting any right or

benefit otherwise available to an employec or prospective cmployee.

A¡k. Code Ann. gll-5-403 (West 2014). State law already has specific provisions to prohibit

discrimination based gpon gender identity and sexual orientation-
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(b) (l) ..Attribute" means an actual or perceived pcrsÔnal characteristic

including without limitation rüce, color, religíoft, ancestry' wtional origin,

socioeconomic status, academic status, disability, gender, Sender identity,

physical appearance, health condition, or sexuul orientalion'

(Z) "Bullying,'means the intentional harassmsnt, intimidation, humiliation,

rielicule, defarnation, or threat or incitement of violence by a sftrdent against

another student or public school employee by a written, verbal, electtnnic' or

physical act that may address an attribute of the other student, public school

employee, or p€rson with whom the other student or public school employee

is associated and that causes or creates actuâl or reasonably foreseeable:

(A)Physicalharmtoapublicschoolemployeeorstudentordamagesto
thepublicschoolemployee'sorshrdent'sproperty;or''.

(c) A hostile educational environnent for one (1) or more students or

public school ernployees due to the severity, persistence, or

Pervasivensss ofthe act" "

Ark. code Ann. $ 6-18-514 (lilest supp. 2015). As to sexual orientation, and marital status' state

law again has a statute in place to prohibit such discrimination:

Every shelter rn"r, Cr) Develop and implement a witten nondiscriminatìon

policy to provide sewices without regarcl to race, religion, color, cge, marital

status, nationnl origin,ancestry' ot sexual preference;

Ark. Code Ann. $ 9-4-106 (1) (Tfest 2009)'

In addition, Arkansas law expressly pennits the change of official birth recorcls fbr ftansgender

individuals:

(d) upon receipt of a certified copy of an order of a court of competent

jurisdiction indicating that the sex of an individual born in this state has been

changed by surgical procedure and that the individual's nanle has been

changed, the certifrcate of birth of the individual shall be amended

accordinglY.



OFF"IC:E OTI T}lN C}TY ÀTTOI{NIìY

City Aatorncy Opinion No. 101$.001

r{pril 19, ãi15: Prgc 7 of l0

Ark. Code Ann. g 20-t8-307(d) (rilest Supp.2Û15). While this statute does not mention

di,vcrimination, ir is clear that Arkansas does not limit sexual identity to that found at birth.6

In short, the proposed ordinance, which only lists types of discrimination that are already

prohibited for one rsason or another by state law,7 does not violate the Act. Since the state statutory

or constitutional provisions quoteel above are already in place, the argument that anything in the

proposed ordinance violates state law, and therefore violates the Act, is easily dispatched. After

all, '.[t]o give the same words a different meaning fot eaeh category would be to invent a statute

rather than interpret one." Butwell v. Hobby Lobby Sîores, Inc., 134 S.Ct' 2751, 2769 (?014),

quoting with approval, Clarkv. Martinez,543 U.S. 371,378 (2005). The City does not create any

new form of discrimination in the proposed ordinance.

Z, The proposed ordinance complies with the Alkønsas Constilutìon Equal Protectiott Cløuse.

As already shown, the proposed ordinance does not list any type of discrimination that is not

already a part of Arkansas law- A secondary question is whether the ordinance somehow violates

the Equal protection provision of the Arkansas Constitution. The general provision, more fully

cited above, is that "[t]he equality of all persons before the law is recogniræd, and shall ever remain

inviolate...." Article II, $ 3, Anr. CoNsr. ln tenns of a local governmental interest to prohibit

discrimination, what does this mean?

'[I]f the constitutional conception of "equal protection of the laws" means

anything, it must at the very least mean that a bare . . . desire to harm a

political unpopular group eannot constitute a legitimate governmental

intercst' . . Government cannot avaid the strictures of equul protection

simply be deferrîng to the w¿sl¿es or obiections of some fi'actíon of the body

políric.

6 Accord, Radtke v. Miscellaneous Drivers & I"lelpers Union, 867 F.Supp.2d 1023, 1033 (D' Minn.

20t2),

7 Sections I and 2 of the ordinance mantlate that the City not discrintinate on the basis of "political

opinions and al.frliation." This parficular requirement is not passed on to private businesses since it is clear

that businesses, including Èorporations, are entitled to First Amendment rights:

We find no ba^sis for the proposition that, in the context of political speech, the

Government may impose restrictions on certain disfavored speakers. Both history

and logic lead us t<¡ this concltlsion.

Citizens United v. Federal Election Comm'n,558 U.S.310,340 (2009).
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Jegley v. picado,34g Ark. 600, 635, g0 s.w.3d 332,352(2002) (citations omitted)(first emphasis

supplied)(second emphasis added). '[he general question în Jegley was whethër it wes proper to

criminalize same sex consensual behavior. '[he Arkansas Supreme Court held that it was not,

partieularly when the same activities by heterosçxual couples were not also ffiminalized.

The key to the equal protection argument is that the Court's statement effectively provides

there is no govemmental interest in using taxpayer revenues to fund entities or persons which wish

to dcny equal protection to some group, The clesire to assure that the City revenues do not directly

or indirectly support the deníal of constitutionat rights to the listed groups is the thrust of the

proposed ordinance. A legislative body "cânnot act, under the cloak of police power or public

morality, arbitradly to invade personal liberties of the individual citizen." See Jegley,349 Ark. at

63g, g0 S.W.3d at 353. Since a government cannot. act in such a manner, the fact that the proposed

ordinance merely stâtes that the City wilt not act in such a manner, directly or indirectly, is

certainly consistent with the Arkansas Constitution, i.e. state law.

3. The proposed ordintnce ís conústent wífh federal ìnterpretatíons on certain issr¡es.

Of the twelve practices pruhibited in the proposed ordinnnce by entities that wish to contract

with the Ciff, only two - sexual orientation, gender identity * can even be said to raise a question

about prohibited tliscrimination. Race, cclor, creed, religion, and national origin, have been

standard prohibitions since the l3th, 14th, and l5th Arnendments to the U.S. Constitution were

ratified. The F4ual protection provision of the 1874 Arkansas Constitution, as demonstrated"

contained similar protections.E

Sex discrimination became prohibited under federal law through Title VII of the Civil Rigktts

Acr of 1964.42 U.S.C. g 2000e. Age dismimination became prohibited through the Age

Discrimination in Employrnent Act it 1.967.29 U.S.C. $ 621, et seqi additional protections were

offered in the Civil Rights Act of 1991. See, e.g-,29 U.S.C. $ 626(e). Disability discrimination

was prohibited for projects that received federal funds with the Rehabilitation Act of 1973, and for

state and local government projects in the Americans with Disabilities Act of 1991. 29 U.S'C' $

701, et seq; 42 U.S,C. $ 12101, et seq. Genetic infomration beüame proÈected at the federal level

by the Genetic Information Non-Discrimination Act of 2008, 42 U.S.C. $ 2000ff, et seq-

In terms of sex discrimination, this prohibition does not âpply merely to the fbct that a person

is male or female. For exarnple, the U.S. Supreme Court has expressly held that sexual stereotyping

t lndeed, Arkansas \¡'ras one of the first formerly Confederate states to ffiry the l3th Amendment after

the close of the Civil War.JÀtufns McPr¡ERsow , Battle Cry of Freedo¿¡ at 840 (Oxforcl, 1988).
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is prohibited under Titte VIL Price þVaterhouse v- Hopkins, 490 U'S. 228 (19S9)- "Such

stereotypical attitudes violate Title VIi if they lead to an adverse Employment decision." Lewis v"

Hearrland Inns of .Lnerica, LLC,591 F.3d 1033, 1038 (2010). The Eighth Circuit has cited with

approval a federal case from the Sixth Circuit that f,ound sex discrimination under Title VII when

a firefighter, who wished to identiff as female, was targeted fortermination because he wished "to

express amore feminine appearånce ." ltl., quotíng Smithv. City af Salem, Ohio,378Iì.3d 566' 568

1Où Cir. 2004). Adverse employment decisions "basecl on ogender non-confbrming behavior and

appearance' [ar*] imperrnissible under Price WaterhouseÏ Lewis,591 F'3d at 1039'

At present, the U.S. Departrnent of Labor is seeking cofirments on proposed rule chauges for

the Office of Ëederal Compact Compliance Programs to assure that Exeeutive Order 13672 (July

ZL,Z¡l4),is propcrly implemented. The Executive Order specifically prohibits dísuimination on

th basis of sexual orientation in federal conFacting, which means for contÏacts that involve the

expenditure of federal funds. The Notice of Proposed Rulemaking (NPRM) was issued earlier this

y"*. AO Fed. Reg. 5246-5279 (January 30, ?015). Not only was thc NPRM issued because of the

Executive Order" but also because current federal guidelines were woefully out of date and did not

take account of changes in tbderal law, or federal court decisions'e

4. The proposed ordinance ùoes not require action Úy any busíness in Arkansas.

The proposed ordinance does not require any business, or individual, in Arkansas to take any

affrrmative act. There is no requirement that any business withilr the City adopf any personnel

policy because of this ordinance. Instead, the ordinance states that discrimination for certain

reasons is not allowed, and that if a company wishes to vie for a contract with the City, it must

follow the very policies the City follows. In short, the proposed ordinance would dcfine an aspect

of a o.responsive" bidder in a price bid, and a "qualified" bidder in a services bid, as one that

adhered to the City's rcquirements against discrimination, and were willing to execute a document

to that Effeot.

Coxcr,r¡stox

The proposed ordinancc does not violate Arkansas law, specilically Aet 13? of 2015'

bec*use wcry prchibition against discriminntion narned is alreaúy named somewhere in

stete lrw. Further, the proposed ordinance is consistent rvith interprctntion by the Arkrnsas

e These changes included the amendment to Title vlI of the civil Rights Ac-t to Prohibit sex

Discrimination ãn the Basis of Pregnancy; the Lily Ledbetter Fair Pay Act of 2009; the Famity Medical

Leave Act of 1993; and cases that itlentify sexual harassment such as Cþ of Los Angeles v. Manhart, 435

U.S. 702 (1976); and same sex harass¡nent such as Oncale v. Sundorvner Offshore Servs., 523 U'S. 75,78

(199S).See 80 Fed. Reg. 5246, 5249 and nn. l8-23.
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Supreme Court of the Equal Protsction clause of the Arkansas Constitution. Finally, the

proposed ordinence is also in conformity with federal law and regulations that bar

discriminstion.

ResPectfullY submitted, fr

"t il'{ tt"f-t--á {tt'Au¡¡-t
Ihomas M. Carpenter 

' U

CitY AttorneY

'lMC:ct

cc. Mayor Stodola and Members of the Board of Directors (via email)

Bruce T. Moore, Ci$ Manager (via email)

James E. Jones, Assistant City Manager (via email)

William C. Mann,lll, Chief Deputy City Atlorney (viaemail)

Bonnie Engster, Law Offìce Coordinator
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Amendment 1

Section (C) of Definitions shall be amended to replace the last sentence thereof as follows: Gender

identity corresponds to the reodily observoble biologicol ond scientifically determinoble fod of a person

being either male or female ot birth.



Amendment 2

Section 1 shall be amended to provide that the ent¡re ordinance be printed on the ballot. Further the

City of Fayetteville shall provide no summary statement or shortened description of the ordinance to

the Washington County Clerk for printing on the ballot.



Amendment 3

Section 1 shall be amended to provide that no City of Fayetteville resources shall, directly or indirectly,

be used to promote the approval of the ordinance by the Fayetteville voters.



Amendment 4

Section 1 shall be amended to provide that the scheduling of an election shall be held in abeyance until

the Attorney General ofthe State ofArkansas has rendered an opinion as to whether the proposed

ordinance violates A.C.A. I 14-1-401. lf the Attorney General determines that the proposed ordinance is

in violation of the foregoing statute, then the ordinance shall be considered void ab initio and no

election shall be held.



Amendment 5

Section 2 shall be amended to provide that, if the ordinance is rejected by the voters of the City of
Fayetteville, the Cíty of Fayetteville shall not enact another ordinance concerning discrimination on the

basis of sexual orientation and gender identity for a minimum of two (2) years from the date of the

election which rejected the ordinance. Thís provision alone shall survive the rejection of the ordinance

by the voters.



Amendment 6

Section (A) of the Discrimination Offense shall be amended to provide that the observance or practice

of gender identity or sexual orientation shall be subject to the same limitation as set forth in A.C.A. 5 16-

123-103(b) for religious observance or practice.

Solely for reference purposes: A.C.A. 5 16-123-103(b)

It shall not constitute employment discriminotion under this subchopter for on employer to refuse to

occommodate the religious observonce or proctice of on employee or prospective employee if the

employer demonstrotes thot he is unoble to reasonobly moke such occommodation without undue

hardship on the condud of the employels business.



Amendment 7

Section 1 shall be amended that the ordinance shall be put to a vote at the next regular general election

in November 2Ot6.



Amendment 8

Complaint Procedures and Enforcement Section (D) shall be amended to provide that notice of the
complaint be provided to the Respondent with notice in a similar manner as the service of a summons in

a civil suit. Respondent shall have 30 days after service to respond in writing to the complaint. Any

hearing shall be set not earlier than 60 days after receipt by Civil Rights Commission of the written
response by Respondent.



Amendment 9

Complaint Procedures and Enforcement Section (E) shall be amended to provide that the Arkansas rules

of evidence, including but not limited to the exclusion of hearsay evidence, shall apply to the conduct of

the hearing before the Civil Rights Commission.



Amendment 10

Complaint Procedures and Enforcement Section (E) shall be amended to provide that the Respondent

shall be presumed innocent of a vÌolation until determined guilty beyond a reasonable doubt by the Civil

Rights Commission.

10



Amendment 11

Complaint Procedures and Enforcement Section (E) shall be amended to provide that the Respondent

shall have the ríght afforded in the U.S. Constitution, Amendment 6, to confront each witness against

her at the hearing.

11



Amendment 12

Complaint Procedures and Enforcement Section (E) shall be amended to provide that the Respondent

shall have the right to appeal any adverse decision against him to the State Circuit Court.

12



Amendment 13

Complaint Procedures and Enforcement Section (El shall be amended to provide that it shall be a

defense to any alleged discrimination that the Respondent holds a good faith belief in traditional

marriage and that her allegedly discriminatory acts were a reasonable expression of her belief in the

sanctity of traditional marriage. For these purposes, "traditional marriage" is to be defined as a

marriage of one man to one woman.

13



Amendment 14

Complaint Procedures and Enforcement Section (F) shall be amended to provide that Fayetteville CiÇ

Code 5 10.99 General Penalty shall not apply to impose imprisonment on anyone cited and fined under

this ordinance.

M t't
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#liri"îi:l]"fflåi,if;ï" c¡v¡r Rishts Act (42 u.s,c g 2000e, et seq), the

Arkansas civil Rights Act óf 1993 (A.C.A. S 16-123-101 el seq.) and the Arkansas
Fair Housing Aca(A.C.A. S 16-123-201 et seq.) provide Fayetteville cit¡zens with
protectionsãgainst discrimination on the basis of race, ethn¡city, national origin,
age, sex, religion and disability; and

WHEREAS, the General Assembly has determined that attributes such as "gender
iOentity" anO "sexual or¡entationí' require protection {A.C.A. S 6-18-514 (bX1)};

and

.VìTHEREAS, Fayetteville citizens deserve fair, èqual and dignified treatment under
the law; and

WHEREAS, Fayetteville seeks to attract a diverse and creative workforce by
promot¡ng itselito prospective businesses and employees as a fair, tolerant and
welcoming community; and
WHEREAS, the protected classif¡cations in A.C.A. S 6-18-51a (bXD for persons on
the basis of gerider identity and sexual orientation should also be protected by
'the City of Fatetteviile to prohibit those isolated but improper circumstances when
.some iersonbr business might intentionally discriminate against our gay, lesb,iän,

bisexual and transgender citizens; and
WHEREAS, in response to the concerns recently expressed by the citizens of
Fayetteville on a similar issue, the Fayettev¡lle C¡ty Council recognizes the¡r inter-
est in padicipating in the democratic process and invites the citizens to decide
whethér gender id-entity and sexual orientation should also be protected by the
City of Fayetteville.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FAYETTEVILLE, ABKANSAST

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby
refers this ordinance to the Fayetteville voters for their enactment or reject¡on in a
Special Election to be held on September 8, 201 5. The operat¡ve provisions that
wìll be enacted by Fayétteville c¡t¡zens into the Fayetteville Code if approved by a
majority of Fayetteville citizens voting in the election shall be as follows:

"Uniform Civil Rights Protection
Purpose
Fayêtteville is a welcoming, fair and tolerant c¡ty which endeavors to ensure that
allbf its cit¡zens and visitois will be free from unfair discrimination. Since Federal
and State law already protect citizens from most d¡scr¡mination, the Uniform Civil
Rights Protection Articie shall extend existing protect¡ons to lesbian, gay, bisexu-
al,-and transgender citizens and visitors as recognized elsewhere in state law

Definitions
( ) 'Employee". This definit¡on adopts and ¡ncorporates herein the definition of
'ìËmployee-' as siated ¡n the Arkansas Civ¡l Rights Act of 1993, A.C.A, S 16-123-
102 (4],.

(B\ "Emptoyel'. This definition adopts and incorporates herein the defin¡t¡on of
'ìËmployer'r as stated in the Arkansas Civil Rights Act of 1993, A.C.A. S 16-123-
102 (s).
:C\'ìGender 

øentity" means an individual's own, bona fide sense of being male
òr'female, and the ielated extemal characteristics and behav¡ors that are socially
def¡ned as either masculine or feminine. Gender identity may or may not corre-
spond to the sex assigned to the individual at birth.
(D\ "Housing accommodation". Th¡s definition adopts and incorporates herein the
ðét¡nit¡on of "Housing accommodation" as stated in the Arkansas Fair Housing
'Act of 1993, A.C.A. S 16-123-202 (1).
..(E) "Ptace of public resoft, accommodation, assemblage or amusament". This
déf¡n¡t¡on adoþts and incorporates herein the definition of "Place of public res_ort,

accommodatibn, assembláge or amusement" as stated in the Arkansas Civil
Rights Act of 1993, A.C.A. S 16-123-102 (7\. Furthermore, this shall not mean any
reägious facility or other religious institution including their owned and operated
schools and daycare facil¡ties.
(F¡ "Real estate broker or salesman". This definition adopts and incorporates

hi:iein the definition of "Real estate broker or salesman" as stated in the Arkansas
Fair Housing Act of 1993, A.C.A. S 16-123-202 (2).

.(Gl "Reat estate transaction". This def¡nition adopts and incorporates herein the
àdfinition of "Real estate transaction" as stated in the Arkansas Fair Housing Act
of 1993, A.c.A. S 16-123-202 (3).

(Hl "Real property". This def¡nition adopts and ¡ncorporates herein the definition
òf "Real property" as stated in the Arkansas Fâir Housing Act of 1993, A.C.A. S
16-123-202 (4).

(l) "Sexua/ Oríentation" means heterosexualily, homosexuality or b¡sexuality by
practice, identity. or expression.
Applicability and Exempt¡ons
(A) The Un¡form Givil Rights Protection Art¡cle is only appl¡cable to discrimina-
tory actions occurring within the Fayetteville city limits.

(B) This Article adopts and incorporates herein thÞ ent¡rety of AC.A. S 16-123-1 03
Applicability of the Arkansas Civ¡l Rights Act.
(C) Churches, religious schools and daycare facilities, and religious organizations
of any kind shall be exempt from this Article.

Þiscrimination Offense
(A) The right of an otherwise qualified person to be free from discrimination
òecause oÍ sexual or¡entation and gender identity is the same right of every citizen
to be free from discrimination because of race, religion, national origin, gender and
disability as recognized and protected by the Arkansas Civil Rights Act of 1993.

(B) The Uniform Civil Rights Protection Article adopls and incorporates herein
these r¡ghts as quoted þelow:
(1) The right to obta¡n and hold employment w¡thout discrimination;
(2) The r¡ght to the full enjoyment of any of the accommodations, advantages,
facil¡ties, òr privileges of any place of public resort, accommodation, assemblage,
or amusement;

{3) The ilight to engage in property transactions (including sales and leases) with-
out discrimination;
(4) The right to engage in credit and other contractual transactions without dis-

and



(5) The r¡ght to vote and participate fully in the political process.
(C) A person engaging ¡n a real estate transaction, or a real estate broker or
salesman, shall not on the basis of sexual orientation or gender iOentity eÀgáge iÁ
any condu_ct l¡kewise prohibited by A.C.A. S 16-123-20¿ prohibited Âctjoitne
ArKansas l-atr Housing Act on the basis of other enumerated attr¡butes.
(D) No employer shall d¡scriminate against nor threaten any ¡ndividual because
such.individual in good fa¡th has opþosed any act or praätice made unlawful
by thjs section or because such person in good faitn nia¿e a c¡ràrgq æst¡fiäd,
assisted or pafiicipatedin 

.any. manner in anìnvestigation, proceedin"g ór nèâr¡nË
related to the Uniform C¡v¡l R¡ghts protection Aftiðle.
Establishment and Dut¡es of a Givil Rights Commission
I!919 ,is.hergby estabtished the. C¡vit-Rights Commission. The Civit Rights
oomm¡ss¡on shall review and decide complaints of alleged discrimination in viola-
!o1, ot 1¡9 UÌ¡form Civ¡t Rights protec'tiôn Articte Thé Commission witt proviae
tb the City Council an annual accounting of the number ot comptaints räcèiveO
and the outcomes.
Composit¡on
(A) The Civil Rights Commission shall consist of seven members composed of
the following:
(1) Two (2) representatives of the business community;
(2) Two (2) owners or managers of rental property;
(Q One (1) representat¡ve with experience in Human Resources or employment
law;

!a) nvo, (Z) citizens at ¡arge, at teast one of whom ident¡f¡es as gay, tesbian,
bisexual, or transgender.
(B) Members will be.appointed by the City Counc¡|, each for a term of three years.
Appointments shall be staggered so that each year either two or three merñbers'
terms shall be ava¡lable for appointment by the'Nominating Committee.

19)¡i!em!9f,1of the Civil R¡ghts.Commission may be removed from office by rhe
Utty Uounctt lor cause upon written charges and after a public hear¡ng.
Meetings
(A) The Civil Rights Commission shall meet for an organizational meeting w¡fhin
60 days after the citizens enact this ordinance and evãry year thereafteiiõlfowing
the appo¡ntment of new members.
(B) Meetings shall be held at the call of the chairperson.
(C) A majority of the membership of the Civit Rights Commission shall constitute
a quorum.
(D) All meetings shall be open to the pubtic.

lÐ The Civil Rights Commission shall adopt rules necessary to the conduct for
!!s qfar¡.s, and in keeping with the provisiohs of the City's úniform Civil Rijtrts
Protection Art¡cle.

,Staff Support
The City Attorney's office shall receive complaints on behalf of the Civil Rights
Commission and assist the Commission in pêrforming its duties anO canyingïuì
its responsibilities.
Complaint Procedure and Enforcement
(A) A person.. assert¡ng a claim of discr¡minat¡on, heréin refened to as the-Uomparnant", pursuant to this Un¡form C¡vil R¡ghts protection Adicle must
f.-.¡:ll .".I {¡m ¡" *ì¡ii"g'iã í.Ë"ðiüitffi;;vJ'å"niãå]ìiå|ä"üì;ï"j;:ì;
(YU) gays atter the person has knowledge of the facts giv¡ng rise to the claim oî(QO) 

Çays afier t¡e person has knowtedgê of the fâcts giving iise to the claim
gl9clll.r,ngql. the c¡ty Attomey's off¡ce wiil, w¡thin two (2) business days, nodiscriminat¡on. The City Attomey's officé will, w¡thin twõ 12)
the Civil Rights Commission thai a complaint was rece¡vdd.
(B) lnformal mediation or conc¡liation between the alleged discr¡minator, herein

Ig.lgFg_lo 3.]¡t :'Respondent", and Comptainant shail-be attémpted Uy ine Cìty
wrthin tour business days and before any o.ther enforcement meaéures cãn begin'.
tiuch mediation or conciliation measures shall be pursued in accordance withihe
óonfidential¡ty protections provided by A.C.A. S lO-i-zò-0. ¡flôãiation and concili_
ation should be concluded within two weeks afier the comÞlaint is received unless
both parties agree to further effods.
(C}lf conciliation efforts are successful in resolving the complaint, the Civil Rights,.qlmmission w¡ll be notified of resofution and takðno furthe'i action.
(D) lf conciliation efforts fail to resolve the complaint, the Civil Riohts Comm;àsion
_q[al lgJify boll. earties that a. hear¡ns wiil ú ¿;nduäËã ãi ä ;öäìfi€;þäää
t¡me not more than fourteen (14) bus¡ness days after the conirusion oi conóiria-
tron efions þut not ress than f¡ve (s) business days after ¡ssuance of notice of the
hearing.
(Ð Conduct of the Hearing:
(1)The Civil R¡ghts Commission shall review the in¡tial complaint and may receive
any add¡tional evidence from the Complainant.
@) The Respondent shall have an opportunity to explain or provide evidence to
reful any allegations of iilegat discr¡minatory ácts. N'o persori shail Oe compèìleO
ro Þe a w¡tness aga¡nst himself in any formal or informal hearing.
(3) After considering all the evidence presented, if the Civil Riqhts Comm¡ssion
determ¡nes that the Respondent has viorated this Art¡cle, the öommission shall
rorwaro tne or¡ginat claim and their fihdings to the City prosecutor.

{F) Penalty:

.(:t)-A person's f¡rst violation of thìs 
^ordinanc€ 

shall carry a penalty of up to a
$'1.00.00 fine. Fayetteviile C¡ty Code g 10.99 GenèiålË,{"tt:¡;h"rr äppty io any
suþsequent violations.
{2) No violation of this Article shall be construed to be a misdemeanor or felony.
$everability
[al'ry.p.art' provision or section of this ordinance is herd invarid or unconstitutionar

ç*ettj"+Z-_ l¡3i .t¡g Cþ Councit for the C¡ty of Fayenevilte, Arkansas hereby
lsegll9: ]hat.iJ the Fayetteville voters fait to appróve the referred ordinanceí,
the.ordinance will. not go lnto effect; but if the vot'eis approue ihe ordinance, the
orcrnance-quoted in sect¡on 1 wiil be enacted into thè Favetteviile code and
oecome efiect¡ve s¡xty (60) days after the approving election.-

.P.ASSED and APPROVED this 16th day of June, 201S.

¡t shall be severed from the rema¡nder which shail remain varid and enforceabre.';

APPROVED: ATTEST:

By:
IIONELD JORDAN, Mayor SONDRA E. SMITH, C¡ty Cterk Treasurer

days, notify
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