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ARKANSAS LEGACY LLC APPEAL

AN ORDINANCE REZONING THAT PROPERTY DESCRIBED IN REZONING PETITION RZN 15-5066,
FOR APPROXIMATELY 3.98 ACRES, LOCATED AT 1338 AND 1326 W. CLEVELAND STREET FROM
RMF-24, RESIDENTIAL MULTI-FAMILY, 24 UNITS PER ACRE AND RSF-4, RESIDENTIAL SINGLE-
FAMILY, 4 UNITS PER ACRE TO DG, DOWNTOWN GENERAL SUBJECT TO A BILL OF
ASSURANCE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby changes the zone classification of
the following described property from RMF-24, Residential Multi-family, 24 units per acre and RSF-4,
Residential Single-family, 4 units per acre, to DG, Downtown General, as shown on Exhibits “A” and “B”
attached hereto and made a part hereof.

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby accepts the Bill of Assurance
from the applicant and relies upon this Bill of Assurance in making this rezoning decision. The Bill of
Assurance is attached as Exhibit “C” to this ordinance.

Section 3: That the City Council of the City of Fayetteville, Arkansas hereby amends the official zoning map
of the City of Fayetteville to reflect the zoning change provided in Section 1.
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TO: Alison Jumper 
 Park Planning Superintendent 

 
FROM: Ken Eastin 
 Urban Forester 
 
DATE: May 22, 2015 
 
SUBJECT: REQUEST FOR POSITION ON TREE PRESERVATION REQUIREMENTS 
 

 
 
 
I met Brian Teague of Community By Design and toured a site proposed for development at 1324 West 
Cleveland.  Brian’s immediate concern is determination of a target zoning request in order to best meet the 
intent of the proposed development.  The current request submitted by the applicant is for DG-Downtown 
General which has less stringent tree preservation requirements, but does not particularly match the 
adjacent neighborhood zoning.  Rather, a zoning request of PZD-Planned Zone Development has been 
suggested by Fayetteville Planning staff in order to allow for guideline establishment that will more closely 
match surrounding land use; however, tree preservation minimums for PZD zoning is much greater than 
that of DG.  Brian has inquired if these minimums could be reduced should they pursue the PZD 
designation.  After an overview of the initial concept plan and a visit to the site, I feel that Brian has done a 
very good job of integrating the proposed layout around the existing mature trees on site.  
 
The standard minimum tree preservation in PZD zones is 25% of the site area.  This is a target minimum; 
however, when working with tight infill projects such as this proposal, that minimum can often be difficult or 
impossible to achieve with a feasible development project.  As you know, that is one of the reasons that 
other options to meet minimum canopy requirements are available rather than only preservation.  These 
options include planting of mitigation trees or payment into the tree escrow fund.  After becoming familiar 
with the concept plan and the site, it is obvious that the target minimum may be difficult to achieve.  This 
memo is submitted in order to acknowledge the difficulty of developing this site as an infill project in 
alignment with the 2030 plan and the willingness of Urban Forestry to work with the applicant to achieve 
minimum canopy requirements through available mitigation options.  Through the course of Development 
and Construction plan preparation and review, I will be working with the consultants to maximize 
preservation opportunities, while acknowledging that the target minimum may not be met.  As you know, 
this is typical of Development review, particularly in these tight neighborhood infill proposals.  This is in line 
with the intent and recommendations of the City Plan 2030 in order to encourage greater infill development.  
Hopefully this will be an acceptable position for the project applicants.   
 
Please understand that this does not mean automatic approval of the project, but after reviewing the site 
and concept, I am comfortable working with the applicant, based on the currently proposed design, to meet 
minimum canopy requirements through other mitigation options other than preservation only. 
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Zoning Analysis Presentation 

Existing Zoning Map Future Land Use Map
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Comparison of Existing Zoning (left) and Future Land Use Plan (right)

The City Neighborhood designation encourages denser development with a mixture of both residential and 
nonresidential uses. Looking at the expanded downtown area, areas with the City Neighborhood 
designation primarily contain a mix of NC, DG, RMF24, RMF40, CS, C1 and C2 zoning districts. The 
majority of new development in these areas have been multi-family apartments
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Existing Smaller Scale Residential Development in City Neighborhood Areas

The majority of new smaller-scale development in City Neighborhood areas has been along MLK in the 
Walker Park Neighborhood. Primarily this smaller-scale new development is in areas zoned Downtown 
General. At Church and MLK these new single-family homes and duplexes were built at a net density of 15 
du/acre or a gross density of 10 du/acre.  
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Existing Zoning on Arkansas Legacy Property 

If we are to meet the goal of medium density with a mix of unit types at a smaller, more neighborhood-
friendly scale (not with apartment buildings), then the existing zoning does not work.  RSF4 encourages 
low-density single-family homes and RMF24 encourages apartment buildings. Both require large lot sizes 
and large street frontages for those lots. 
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Form-Based Districts with No Lot Size Requirements – DC, MSC, UT, DG, CS

Looking at the existing zoning categories, only the truly form-based districts allow this type of development. 
These districts have no lot size requirements and they only require 18 feet of street frontage in order to 
subdivide. In these districts we can build this two-bedroom townhome(1,296 SF) on a 1,600 SF Lot and sell 
it individually to a family. Outdoor amenities include front porch, private courtyard, and garage parking.
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Form-Based Districts with No Lot Size Requirements – DC, MSC, UT, DG, CS

There are no lot size requirements. This four-bedroom(1,728 SF) home would fit comfortably on a 2,400 SF 
lot. There is room for a front porch, a back porch/patio courtyard, and one off-street parking space. Two 
more parking spaces would be provided on-street. A smaller two-bedroom home would fit on a lot less 
than 2,000 SF in size and still have adequate space for all of the same amenities.
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Rezoning Options - Downtown General or Community Services

• Downtown General (DG) allows the 
smaller scale mixture of unit types at 
medium density as proposed in our plan.

• Community Services (CS) does the 
same thing but the 10’ front setback and 
20% tree preservation does not work  20% tree preservation does not work. 

• Neighbors Concerns include the 
unlimited density, the 56’ bldg. height 
max, and nonresidential uses in DG. 

• This identifies the need for a New 
Zoning District with similar setback, lot 
size, and street frontage regulations as 
DG - but with limited density, smaller 
bldg. height maximums, and minimal 
nonresidential uses allowed.

• As an alternative  we propose a Bill of • As an alternative, we propose a Bill of 
Assurance Attached to a Downtown 
General Rezone that limits density, 
building height, and nonresidential uses. 
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Rezoning Options - Planned Zoning District (PZD)

The PZD option would allow us the flexibility with lot sizes and street frontages that we need, however the 
tree preservation requirements do not work. A variance may be possible, however this would come after 
the zoning is approved which is problematic. 
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ARKANSAS LEGACY DEVELOPMENT – Community Group Presentation

Rezoning Options - Combination of NC, RMF6, RMF12, RMF24, and CS

This option would include a number of different existing districts in a rezone. Due to the lot size and street 
frontage regulations in the multi-family districts a majority of those units could not be sold fee simple to a 
family and thus would encourage rentals. The 20% tree preservation requirement is also problematic. 



























June 21, 2015 
 
Andrew Garner, City Planning director 
Please forward to the Planning Commission Members for June 22nd meeting. 
 
Re: RZN 15-5066 Rezone (1324 W. Cleveland St. / Arkansas Legacy, LLC., 443) 
 
Dear Mr. Garner and Commission, 
 
I am writing to express my objection to the rezoning of the property at 1324 W. 
Cleveland. The current zoning is appropriate for the neighborhood and should be 
left as is. I do not support any rezoning of this property.  The location, limited access, 
available infrastructure (especially traffic issues) and surrounding, majority housing 
and the residents living in those houses clearly indicate that the property is 
appropriately and correctly zoned. 
 
If the Planning Commission considers any change to the current zoning, it should be 
zoning that reflects a reasonable increase in density but keeps the property zoned 
residential.  There is simply no way the location could accommodate more.  Anyone 
that has had long term, first hand, daily experience with having to travel the 
Cleveland / Razorback intersection is aware of this. We are three blocks from it. 
 
I have been a member of the Fayetteville community for forty-five years and a 
resident at 668 Gray Street for thirty-five years. Since purchasing the property in 
1980, I’ve married. My wife and I raised our twenty-six year old son here. We are 
intimately aware of living in this area.  We are members of UHNA.  Please, do not 
bulldoze away these fantastic, family neighborhoods so close to all that is 
Fayetteville.   
 
I ask you to deny any request for rezoning and development that would further 
erode this wonderful neighborhood. There are so many (and too many) examples 
around the U of A community of atrocious, strictly-for-profit, inappropriate 
developments leading to eventual destruction of great neighbors living in great 
neighborhoods. 
 
Please. Don’t let that happen to this property. 
 
Joe Paul 
668 Gray 
Fayetteville, AR 
72701 
 
jpaul91952@aol.com  









EXHIBIT #1 - SURVEY DESCRIPTION OF PROPERTY TO BE REZONED 
 
 
WASHINGTON COUNTY PARCEL: 765-02582-000  
STREET ADDRESS: 1324 W CLEVELAND ST FAYETTEVILLE, AR 72701 
 
SURVEY DESCRIPTION: A PART OF THE NE 1/4 OF THE SE 1/4 OF SECTION 8, T-16-N, R-30-W, DESCRIBED AS 
BEGINNING AT A POINT WHICH IS S87°11'39"E 315.00 FEET FROM THE SW CORNER OF SAID NE1/4 OF THE 
SE1/4, SAID POINT OF BEGINNING BEING A CHISELED "X"; THENCE N2°20'54"E 164.50 FEET TO A FOUND IRON 
PIPE; THENCE N86°43'35"W 61.55 FEET TO A SET IRON PIN; THENCE S2°30'33"W 165.00 FEET TO A CHISELED 
"X"; THENCE S87°11'39"E 62.00 FEET TO THE POINT OF BEGINNING, CONTAINING 0.23 ACRES, MORE OR LESS, 
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS. 
 
 
WASHINGTON COUNTY PARCEL: 765-02590-000  
STREET ADDRESS: 1326 W CLEVELAND ST FAYETTEVILLE, AR 72701 
 
SURVEY DESCRIPTION: A PART OF THE NE1/4 OF THE SE1/4 OF SECTION 8, T-16-N, R-30-W DESCRIBED AS 
BEGINNING AT A POINT WHICH IS S87°11'39"E 165.00 FEET FROM THE SW CORNER OF SAID NE1/4 OF THE 
SE1/4, SAID POINT OF BEGINNING BEING A SET IRON PIN; THENCE S87°11 '39"E 88.00 FEET TO A CHISELED 
"X"; THENCE N2°30'33"E 165.00 FEET TO A SET IRON PIN; THENCE S86°43'35"E 61.55 FEET TO A FOUND IRON 
PIPE; THENCE N2°34'33"E 363.50 FEET TO A FOUND IRON PIN; THENCE N86°57'10"W 149.82 FEET TO A FOUND 
IRON PIN; THENCE S2°31'32"W 528.63 FEET TO THE POINT OF BEGINNING, CONTAINING 1.58 ACRES, MORE OR 
LESS, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS. 
 
 
WASHINGTON COUNTY PARCEL: 765-02588-000  
STREET ADDRESS: 1338 W CLEVELAND ST FAYETTEVILLE, AR 72701 
 
SURVEY DESCRIPTION: A PART OF THE N1/2 OF THE SE1/4 OF SECTION 8, T-16-N, R-30-W DESCRIBED AS 
BEGINNING AT THE SW CORNER OF THE NE1/4 OF SAID SE1/4; THENCE S87°11'39"E 165.00 FEET TO A SET 
IRON PIN; THENCE N2°31'32"E 528.63 FEET TO A FOUND IRON PIN; THENCE N87°22'00"W 176.44 FEET TO A SET 
IRON PIN WHICH IS 11.3 FEET WEST OF THE EAST LINE OF THE NW1/4 OF THE SE1/4; THENCE S3°20'55"W 
279.16 FEET TO A FOUND IRON PIPE WHICH IS 15.4 FEET WEST OF THE EAST LINE OF THE NW1/4 OF THE 
SE1/4; THENCE S2°43'35'W 228.84 FEET TO A FOUND IRON PIN; THENCE S86°50'49"E 16.25 FEET TO A SET IRON 
PIN; THENCE ALONG THE WEST LINE OF SAID NE1/4 OF THE SE1/4, S2°30'33"W 20.00 FEET TO THE POINT OF 
BEGINNING, CONTAINING 2.17 ACRES, MORE OR LESS, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS. 
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Branson, Lisa

From: Garner, Andrew
Sent: Thursday, July 09, 2015 1:57 PM
To: Smith, Sondra
Cc: Branson, Lisa
Subject: RE: Jeske proposals in re University Heights neighborhood

Yes, it looks like this is public comment for the Legacy Rezoning Appeal (RZN 15‐5066) that is on the 07‐21‐15 City 
Council agenda. 
 
Andrew 
 

From: Smith, Sondra  
Sent: Wednesday, July 08, 2015 5:58 PM 
To: Garner, Andrew 
Cc: Branson, Lisa 
Subject: FW: Jeske proposals in re University Heights neighborhood 
 
Hi Andrew 
 
Does this email go with an agenda item for the July 21, 2015 City Council meeting?  Thanks 
 
Sondra 
 
Office of the City Clerk Treasurer 
Sondra E. Smith  CAMC, CMC 
City Clerk Treasurer 
113 W. Mountain Street, Suite 308 
Fayetteville, AR 72701 
(479) 575-8323 
ssmith@fayetteville-ar.gov  
 
 

 
 
From: cbduty@aol.com [mailto:cbduty@aol.com]  
Sent: Wednesday, July 08, 2015 3:40 PM 
To: Smith, Sondra 
Subject: Jeske proposals in re University Heights neighborhood 
 
I have lived in this neighborhood since  1958.   From the beginning it was a family friendly single family residential area 
occupied primarily by professional people and university faculty.  As the years have gone by,  we in this area have seen 
numerous attempts by developers to "block bust" the neighborhood to allow student housing and commercial 
interests.  The fact is, there are many historical homes in this area and it retains its nature as a single family area.  We 
residents have had to fight off too many attempts to destroy our homes and lifestyles.  I recall an attempt in 1963 to widen 
and extend Wedington up and over the neighborhood.  That was the first attempt in my memory.  Since then we saw 



2

student housing wedged into a section of expensive homes on Lewis Street, and  many attempts to convert existing 
homes to apartments or duplexes.   None of these succeeded and as time went on the homes have been converted back 
into their original forms,including one Fay Jones home on Sunset now under renovation;   Several developers tried to 
extend Razorback Road through existing backyards to connect to Wedington.  Homeowners on either side resisted this 
incursion.  The neighborhood remains beautiful , as is proven by the Fowler House being sited there.  Other developers 
tried to cut through from the western side and found sturdy opposition.  With Fayetteville almost solidly high density now, 
and apartments proliferating as far as the eye can see, it is good to know that one historical family neighborhood still holds 
its ground on University Heights.     There is enough land, enough space for the apartment builders in other areas without 
destroying this last remaining bastion of a kinder era.      
 
Please give consideration to other goals than developers' profits. 
 
Sincerely, 
Carolyn Duty Banks                           



EXHIBIT "C"

This was replaced in the Final Agenda packet as additional information. 
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