
City of Fayetteville, Arkansas

Legislation Text

113 West Mountain Street
Fayetteville, AR  72701

(479) 575-8323

File #: 2015-0318, Version: 1

EAST MISSION BOULEVARD MUNICIPAL MULTIPURPOSE PROPERTY OWNERS'
IMPROVEMENT DISTRICT NO 34

AN ORDINANCE TO ESTABLISH AND LAY OFF EAST MISSION BOULEVARD MULTIPURPOSE
PROPERTY OWNERS’ IMPROVEMENT DISTRICT NO. 34 OF FAYETTEVILLE, ARKANSAS

WHEREAS, a Petition to form East Mission Boulevard Multipurpose Property Owners’ Improvement District
No. 34 of Fayetteville, Arkansas has been filed with the Fayetteville City Clerk; and

WHEREAS, the City Clerk has presented said petition to the Mayor; and

WHEREAS, the Mayor has set July 21, 2015, at 5:30 p.m. as the date and time for a hearing before the
Fayetteville City Council for consideration of said petition; and

WHEREAS, the Fayetteville City Council has determined from an abstracter’s certificate of property
ownership that those signing the petition constitute all the owners of the real property to be located in the
district; and

WHEREAS, the Arkansas Municipal Property Owners’ Improvement District Law provides at Ark. Code Ann.
Sec. 14-94-106(b)(2) that if the governing body determines that all the owners of the record title to the real
property to be located in the district have petitioned for the improvements, it shall then be its duty by ordinance
to establish and lay off the district as defined in the petition and to appoint the commissioners named in the
petition.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the real property described in Exhibit “A” attached hereto and made a part hereof is hereby
established and laid off as East Mission Boulevard Multipurpose Property Owners’ Improvement District No.
34 of Fayetteville, Arkansas for the purpose of constructing, purchasing, accepting as a gift or maintaining
facilities for waterworks, recreation, drainage, gas pipelines, underground trenches and excavations necessary
for the installation by public utilities or municipal utilities of electric and telephone distribution systems,
sanitary sewers, streets and highways including curbs and gutters, and sidewalks, together with facilities related
to any of the foregoing, or for more than one of those purposes.

Section 2. The following three individuals are hereby appointed as commissioners of said improvement district:
Tommy J. Lasiter, Paul Minton and Lawrence Finn.

Section 3. The name of said improvement district shall be East Mission Boulevard Multipurpose Property
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Owners’ Improvement District No. 34 of Fayetteville, Arkansas.

Section 4. The district shall not cease to exist upon the acquiring, constructing or completion of the
improvements, but it shall continue to exist for the purpose of preserving, maintaining, and operating the
improvements, replacing equipment, paying salaries to employees, and performing any other functions or
services authorized in Ark. Code Ann., Title 14, Chapter 94.
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A.C.A. I 14-94-106

Arkansas Code of 1987 Annotated
Copyright @ 2015 L9BT-2OL5 by the State of Arkansas

All rights reserved.

*** Leg¡slation is current through the 2014 Second Extraordinary Session xx*
**x and updates received from the Arkansas Code Revision Commissie¡ xx*

**x through December t2,2Ot4. **x

Title 14 Local Government
Subtitle 5. Improvement Districts Generally

Chapter 94 Municipal Propefty Owners' Improvement District Law

A.C.A, g t4-94-t06 (201s)

t4-94-LO6. Hearing on petition and determination.

(a) (t) (A) Upon the filing of the petition with the clerk, it shall be the duty of the clerk to
present the petition to the mayor.

(B) The petition shall be accompanied by a certificate from a title insurance company

transacting business in the municipality:

(i) Stating that the signatures on the petition constitute all of the owners of real property

to be located in the district; and

(ii) Identifying any moftgagee holding a first mortgage lien on real property constituting

more than ten percent (10o/o) in area of the real propefty to be located in the district'

(2) (A) The mayor shall thereupon set a date and time, not later than fifteen (15) days after

the date of the presentation of the petition to the mayor, for a hearing before the governing body

for consideration of the petition.

(B) Notice of the hearing shall be sent by ceftified mail to any moftgagee holding a first
motgage lien on real property constituting more than ten percent (10o/o) in area of the real

property to be located in the district.

(C) The notice of hearing under subdivision (aX2Xe) of this section shall state that any

existing mortgage shall be subordinated pursuant to this section and 5 L4-94-LIB(b) if the

mortgagee fails to appear at the hearing and object to formation of the district'

(b) (1) At the hearing, it shall be the duty of the governing body to hear the petition and to

ascertain whether those signing the petition constitute all the owners of the real property to be

located in the district.

(2) (A) Except as provided in subdivision (bX2XB) of this section, if the governing body

determines that all the owners of the real property to be located in the district have petitioned for
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(e) In the event that lands to be included in a district lie in more than one (1) municipality:

(1) The municipality in which lies the largest portion of the lands, exclusive of lands which do

not lie in any municipality, shall have jurisdiction to create such district and to conduct all other
municipal proceedings relating thereto and to the business and affairs thereof, which municipality
is referred to hereinbelow as the "creating municipality";

(2) No portion of a municipality shall be included in such district unless it shall be found by the
creating municipality that the owners of real property lying within such municipality and within the
district shall have petitioned for creation of such district;

(3) Notice of the filing of the petition for creation of such district shall be given by first-class
mail to the mayor of each such municipality by the clerk or recorder of the creating municipality,
and each such municipality may, at any time within fifteen (15) days after the deposit of such

notice in the mails, unless such notice shall be waived by resolution of the governing body of such

municipality, file with the clerk or recorder of the creating municipality a certified copy of a

resolution of its governing body finding that the proposed improvements do not harmonize with
the community facilities plans of such municipality or would diminish vehicular or pedestrian traffic
in such municipality; and

(a) In the event of the filing of the resolution described in subdivision (eX3) of this section,
the governing body of the creating municipality shall reject the petition for creation of such

district.

HISTORY: Acts 1987, No. 113, $ 3; 1989, No. 276, $ 1; 1993, No. 819, $ 1; 1995' No. 1127, $

L; L999, No. 475, $ 4.
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A.C.A. g 14-94-105

Arkansas Code of 1987 Annotated
Copyright O 2015 1987-2OLS by the State of Arkansas

All rights reserved.

*** Legislation is current through the 2014 Second Extraordinary Session x**
*xr< and updates received from the Arkansas Code Revision Commission ***

*xx through December 12,2OI4' xx*

Title 14 Local Government
Subtitle 5. Improvement Districts Generally

Chapter 94 Municipal Property Owners' Improvement District Law

A.C.A. g 14-94-10s (201s)

t4-94-LO5. Petition to form district.

(a) Upon the petition of all the owners of the record title as reflected by the deed records in the
office of the circuit clerk and ex officio recorder of the pertinent county, it shall be the duty of the
governing body to:

(1) Lay off into an improvement district the territory described in the petition for the purpose

of purchasing, accepting as a gift, constructing, or maintaining facilities for waterworks,
recreation, drainage, gas pipelines, underground trenches and excavations necessary for the
installation by public utilities or municipal utilities of electric and telephone distribution systems,
sanitary sewers, streets and highways, including curbs and gutters, and sidewalks, together with
facilities related to any of the foregoing, orfor more than one (1) of those purposes; and

(2) (A) Name as commissioners of the district the three (3) individuals whose names appear
in the petition if the petition contains those names, and if not, then three (3) individuals of
integrity and good business ability who own real property in the district or are creditors of the
district or live in the district.

(B) In the event that a property owner or creditor is a corporation, partnership, trust, or
other legal entity, any officer, director, trustee, employee, or other designated representative of
the entity may be named and appointed as a commissioner.

(þ) All the districts shall be numbered consecutively and shall receive names selected by the
govern¡ng body, If the governing body does not act promptly in complying with the terms of this
section, or of any other section of this chapter essential to the creation and operation of the
district, it may be compelled to do so by mandamus.

(c) Any number of petitions may be circulated, and identical petitions with additional names may

be filed at any time until the governing body acts.

(d) The formation and creation of such districts is authorized, in whole or in paft, outside any

municipality.
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(e) In the event that lands to be included in a district lie in more than one (1) municipality:

(1) The municipality in which lies the largest portion of the lands, exclusive of lands which do

not lie in any municipality, shall have jurisdiction to create such district and to conduct all other
municipal proceedings relating thereto and to the business and affairs thereof, which municipality
is referred to hereinbelow as the "creating municipality";

(2) No portion of a municipality shall be included in such district unless it shall be found by the
creating municipality that the owners of real property lying within such municipality and within the
district shall have petitioned for creation of such district;

(3) Notice of the filing of the petition for creation of such district shall be given by first-class
mail to the mayor of each such municipality by the clerk or recorder of the creating municipality,
and each such municipality may, at any time within fifteen (15) days after the deposit of such

notice in the mails, unless such notice shall be waived by resolution of the governing body of such

municipality, file with the clerk or recorder of the creating municipality a certified copy of a

resolution of its governing body finding that the proposed improvements do not harmonize with
the community facilities plans of such municipality or would diminish vehicular or pedestrian traffic
in such municipality; and

(a) In the event of the filing of the resolution described in subdivision (eX3) of this section,
the governing body of the creating municipality shall reject the petition for creation of such

district.

HISTORY: Acts 1987, No. 113, $ 3; 1989, No. 276, $ 1; 1993, No. 819, $ 1; 1995' No. 1127, $

L; L999, No. 475, $ 4.
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Blake E. Pennington
Assistant City Attorney

Patti T. Mulford
Paralegal

Phone 479.575.8313

ci ty attorney@f ayettevil le'ar. gov

113 W. Mountain Street, Suite 302

Fayet teville, AR 7 27 07 -6083

luly 9,2015

Mr. Stephen A. Hester
Williams & Anderson, PLC
11L Center Street/ Suite 2200
Little Rock, AR 72201

Víø LIS Møil and Email: shcster@williamsnn'de.rson'com

Re: East Mission Boulevard MultipurPose Property Owners'

Improvement District No. 34 of Fayetteville, Arkansas

Dear Stephen:

Attached please find my proposed Ordinance to establish your

irnprovement district. Please 
"os,rru 

this is worded as your desire and

need.

I also direct your attention to A.C.A . g1,4-94-106 Hearing on petition

and determination (attached). You need to certify whether or not there is

any mortgagee holding a first mortgage on L0% or more of the property of

your dÍstrict.

If there is a mortgagee holding such mortgage of this propertyr 1roü

much send "(n)otice of the hearing. . . by certified mail to any mortgagee

holding a firsì mortgage lien on real property constituting more than ten

perceni (107") in arõa ãf tftu real property to be located in the district."

A.C.A. S 14-94-106 (a) (2) (B). The hearing date is July 21.! 2A1: at 5:30 p.m.

Please follow the requirements of A.C.A , S 1'4-94-106 (A) (2) (C)'



Mr. Stephen A. Hester

luly 9,2075
Page2

All such certification must be accomptished with evidence thereof

furnished to the City of Fayetteville by 4:00 P.ñ1., July 1'4' 2015. The City
Council Agenda Session is scheduled for 4:30 p.m. on july 1'4,2015, One of
your representatives needs to attend this session and certainly needs to

attend the City Council meeting on ]uly 2'1.,2A15 þeginning at 5:30 p.m.) to

explain your request and answer any questions from the City Council.

cc: Mayor Jordan

With kindest regards,

KTTWILLIAMS
Fayetteville City Attorney



ORDINANCE NO.

AN ORDINANCE TO ESTABLISH AND
MULTIPURPOSE PROPERTY OWNERS'
FAYETTEVILLE, ARKANSAS

LAY OFF EAST MISSION BOULEVARD
IMPROVEMENT DISTRICT NO. 34 OF

WHEREAS, a Petition to form East Mission Boulevard Multipurpose Property Owners'

Improvement District No. 34 of Fayetteville, Arkansas has been filed with the Fayetteville City
Clerk; and

\ilIIEREAS, the City Clerk has presented said petition to the Mayor; and

WHEREAS, the Mayor has set JuIy 21, 2015, at 5:30 p.m. as the date and time for a hearing

before the Fayetteville City Council for consideration of said petition; and

WHEREAS, the Fayetteville City Council has determined from an abstracter's certificate of
property ownership that those signing the petition constitute all the o\ilners of the real property to

be located in the district; and

WHEREAS, the Arkansas Municipal Property Owners' Improvement District Law provides at

Ark. Code Ann. Sec. I4-94-106(b)(2) that if the governing body determines that all the owners

of the record title to the real property to be located in the district have petitioned for the

improvements, it shall then be its duty by ordinance to establish and lay off the district as defined

in the petition and to appoint the commissioners named in the petition.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1. That the real property described in Exhibit "4" attached hereto and made a part

hereof is hereby established and laid off as East Mission Boulevard Multipurpose Property

Owners' Improvement District No. 34 of Fayetteville, Arkansas for the purpose of constructing,

purchasing, accepting as a gift or maintaining facilities for waterworks, recreation, drainage, gas

pipelines, underground trenches and excavations necessary for the installation by public utilities
or municipal utilities of electric and telephone distribution systems, sanitary sewers, streets and

highways including curbs and gutters, and sidewalks, together with facilities related to any of the

foregoing, or for more than one of those pu{poses.
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Ordinance No.

Section 2. The following three individuals are hereby appointed as commissioners of said
improvement district: Tommy J. Lasiter, Paul Minton and Lawrence Finn.

Section 3. The name of said improvement district shall be East Mission Boulevard Multipurpose
Property Owners' Improvement District No. 34 of Fayetteville, Arkansas.

Section 4. The district shall not cease to exist upon the acquiring, constructing or completion of
the improvements, but it shall continue to exist for the purpose of preserving, maintaining, and

operating the improvements, replacing equipment, paying salaries to employees, and performing
any other functions or services authorized in Ark. Code Ann., Title 14, Chapter 94.

PASSED and APPROVED this 21st day of July,2015.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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