City of Fayetteville, Arkansas Fayetiovile, AR 72701

(479) 575-8323

Legislation Text

File #: 2015-0174, Version: 1

VAC 15-4986 (2991 LABORDITE DRIVE/CRYSTAL SPRINGS SUBDIVISION)

AN ORDINANCE APPROVING VAC 15-4986 SUBMITTED BY RIVERWOOD HOMES, LLC FOR
PROPERTIES LOCATED AT 2991 LABORDITE TO VACATE PORTIONS OF AN EXISTING UTILITY
EASEMENT

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate public grounds or portions
thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the utility easement is not
required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and abandons the
following utility easement described in Exhibit “B” attached hereto and made a part thereof.

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the map attached and
labeled Exhibit “A” shall be filed in the office of the Recorder of the County and recorded in the Deed Records
of the County.

Section 3: That this vacation approval is subject to the following condition of approval:

1. Any damage or relocation of existing facilities and associated new easement dedication shall be at the
owner/developer’s expense.
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Action Recommendation:

VAC 15-4986: Vacation (2991 LABORDITE DRIVE/CRYSTAL SPRINGS SUBDIVISION PH. llI, 246): Submitted by
RIVERWOOD HOMES, LLC for properties located at 2991 LABORDITE DRIVE. The property is zoned RSF-4,
RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE and contain approximately 0.07 acres. The request is to vacate a
portion of an existing 35’ utility easement.
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MEETING OF APRIL 21, 2015

TO: Fayetteville City Council

FROM: Andrew Garner, Director of Planning

DATE: March 27, 2015

SUBJECT: VAC 15-4986: Vacation (2991 LABORDITE DRIVE/CRYSTAL SPRINGS

SUBDIVISION PH. Ill, 246): Submitted by RIVERWOOD HOMES, LLC for
properties located at 2991 LABORDITE DRIVE. The property is zoned
RSF-4, RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE and contain
approximately 0.07 acres. The request is to vacate a portion of an existing
35’ utility easement.

RECOMMENDATION:
Staff and the Planning Commission recommend approval of an ordinance to vacate portions of
existing utility easement.

BACKGROUND:

This property is lots 138, 147, 148, and 149 in the Crystal Springs Subdivision which is zoned
RSF-4, Residential Single Family Four Units per Acre. The lots are undeveloped and contain a
35-foot utility easement along the northern property line.

The applicant requests to vacate portions of the northern 35-foot utility easement, as shown on
the attached plans, to provide additional room for development on the lots.

DISCUSSION:
On March 23, 2015 the Planning Commission forwarded this item to the City Council with a
recommendation for approval with a vote of 8-0-0 on the consent agenda.

BUDGET/STAFF IMPACT:
N/A

Attachments:

CC Ordinance

Exhibit A

Exhibit B

Planning Commission Staff Report

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701
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TO: Fayetteville Planning Commission

FROM: Andrew Garner, City Planning Director

MEETING DATE: March 23, 2015 Updated with Planning Commission results

SUBJECT: VAC 15-4986: Vacation (2991 LABORDITE DRIVE/CRYSTAL SPRINGS
SUBDIVISION PH. lll, 246): Submitted by RIVERWOOD HOMES, LLC for
properties located at 2991 LABORDITE DRIVE. The property is zoned
RSF-4, RESIDENTIAL SINGLE FAMILY, 4 UNITS PER ACRE and contain
approximately 0.07 acres. The request is to vacate a portion of an existing
35-foot utility easement.

RECOMMENDATION:
Staff recommends forwarding VAC 15-4986 to the City Council with a recommendation for

approval.

BACKGROUND:

Property and background: This property is lots 138, 147, 148, and 149 in the Crystal Springs
Subdivision which is zoned RSF-4, Residential Single Family Four Units per Acre. The lots are
undeveloped and contain a 35-foot utility easement along the northern property line. The
surrounding zoning and land use is listed in Table 1.

- Table 1
Surrounding Land Use and Zoning
Direction Land Use Zoning
North, South, East, West Single family dwellings RSF-4

Proposal: The applicant requests to vacate portions of the northern 35-foot utility easement, as
shown on the attached plans, to provide additional room for development on the lots.

DISCUSSION:

Vacation Approval: The applicant has submitted the required vacation forms to the City utility
departments and applicable franchise utilities, with the following responses:

UTILITIES RESPONSE

Cox Communications No objections

AEP/SWEPCO No objections

Source Gas No objections

AT&T No objections
Mailing Address: M e oo
113 W. Mountain Street wggmgygmeyllie argov
Fayeiteville, AR 72701 15-4986 Crystal Springs SD PH llI

Page 1 of 12



Ozarks Electric No objections

CITY OF FAYETTEVILLE RESPONSE
Water/Sewer To be provided
Trash & Recycling No objections
Transportation Not applicable

Public Comment:
No public comment has been received.

Recommendation:
Staff recommends forwarding VAC 15-4986 to the City Council with a recommendation for
approval subject to the following conditions:

Conditions of Approval:

1. Prior to the City Council agenda request being submitted for this item the applicant shall
provide the City Planning Division with the utility permission form from the City Water and
Sewer Department.

2. Any relocation or damage to utilities and associated new easement dedication shall be at
the owner/developer’'s expense.

PLANNING COMMISSION ACTION
X Forwarded - O Denied 0 Tabled

Date: March 23, 2015
Motion: _ Cook
Second: Chesser
Vote: 8-0-0
Notes:

BUDGET/STAFF IMPACT:

None
Attachments:
= Petition to Vacate
= Utility Approvals
» Easement Vacation Exhibit
= One Mile Map
= Close Up Map
Planning Commission
March 23, 2015
G:\ETC\Development Services Review\2015\Development Review\15-4986 VAC 2991 Labordite Dr. Agenda Item 2
(Crystal Springs SD Ph HI)\03 Planning Commission\3-23-2015\Comments and Redlines 15-4986 Crystal Springs SD PH Il
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Riverwood Homes, LLC

Residential Contractor & Developer
1533 W. Enterprise Drive
Fayetteville, Arkansas 72704

Mark Marguess 479-435-2088 Charles Sloan 479-530-4506

markm@riverwoodhomesnwa.com charlies@riverwoodhomesnwa.com

PETITION TO VACATE EASEMENT LOCATED IN LOTS 138, 148, & 149, CRYSTAL SPRING SUBDIVISION,
PHASE Ill, CITY OF FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City Planning Commission
The Fayetteville City Council

I, the undersigned, being all owners of the real estate abutting the easement hereinafter sought to be
abandoned and vacated, lying in Lots 138,148 & 149 Crystal Springs Subdivision, Phase Iil, City of
Fayetteville, Arkansas, a municipal corporation, petition to vacate and easement which is described in
the attached legal description.

That the abutting real estate affected by said abandonment of the easement are Lots #137, 139, 147,
150, & 164 In Crystal Springs Subdivision, Phase lIl, Lots #12,13, 14,15, 16, 17 in Cobblestone
Subdivision, Phase I, and Lot #54 in Cobblestone Subdivision, Phase ll, City of Fayetteville used by the
public for a period of many years, and that public interest and welfare would not be adversely affected
by the abandonment of the portion of the above described easement.

The petitioners pray that the City of Fayetteville, Arkansas abandon and vacate the above described real
estate, subject, however, to the existing utility easements as required, and that the above described real
estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the above described real estate be vested in the abutting property
owners as provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of
Fayetteville, Arkansas, abandon and vacate the above described real estate, subject to said utility and
sewer easements, and that title to said real estate sought to be abandoned be vested in the abutting
property owners as provided by law, and as to the particular land the owners be free from the
easements of the public for the use of said easement.

Dated this 26" day of January, 2015.

Mark Marqt:— Riviiwood Homes, LLC

L

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
Page 3 of 12



UTILITY APPROVAL FORM

FOR RIGH T~ OF~ WAY, ALLEY, AND
UFILITY PASEMENT VAUCATIONS

DATE: 10/23/14

LTILITY COMPANY: Cox Communications - Chad Hodge

APPLICANT “AMI: Riverwood Homes, LLGC APPLICANT MIONL:

REQULSTLED YACATION (applicami must check wil that appiyi:

479-282-0408

Utility Easetnent

Right-of-way tor allcy oy streets and all utility casemants tocated within the vacated right- of- way,

Alley

Oaoow

Street right-ofoway

| have been notitied ot the petition to vacate the totfowing talley, easement, Hight-0/-way). described as oliows:

General location / Address

Utility Easement on Lots 138,147,148, and 149 in Crystal Springs Phase lll, Fay.,

® (ATTACH legul descripion and graphic representation of what is being vucnted-SURVEY)

UTILITY COMPANY COMMENTS:
(] No objections o the vacation(s) described above. and 0o comments,

[} Nu objections to e vacativa(s) described above, provided fotlowinig deseribed casements are retained.
{Slale the location. dimensions, and purpose below.)

Sighatare of Utility gumpa‘ly Represontative

NN Y

Thie

Decenber 20]3
fapp &

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
Page 4 of 12



UTILITY APPROVAL FORM

FOR RIGIIT- OF- WAY, ALLEY, AND
DTILITY FASEVMIENT VACATIONS

DATE:  3M7N1S

LITILITY COMPANY: John Lee - SWEPCO
APPLICANT NAME: _ Riverwood Homes, LLC  APPLICANT PifoN1.: _479-282-0406

REQULESTED VACATION (epplicant must check all that apply ).

x1 Utility Easement

| Right-of-way for allcy or streets and all utility casements located within the vacated right- of- way.
| Alley
| Sureet right-of-way

| have been notitied of the petition to vacate the following (alley, easement, right-of-way ). described as tollows:

General location / Address Utility Easement on Lot #138,148,149 [n Crystal Springs Phase Ill

(ATTACH legul description and graplic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

[}

\@, No objections (o the vacation(s) described above, and no comments.

1 Nu objections o the vacation(s) described above, provided [ollowing described easements are retained.
{Stale the lucation. dimensions. and purpose below,)

| Na ohjections provided the following conditions arec met:

Signdtute of WAllity Company Representative

; t$TRIBof 70N &G’/MF &2
Titke

Decemher 200) 3

Fuge §

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
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UTILITY APPROVAL FORM

FOR RIGIIT- OF- WAY, ALLEY, AND
UTILITY FASEMENT VACATIONS

DATE: 10/23/14

UTILITY COMPANY: Source Gas

APPLICANT YAME: ___ Riverwood Homes, LLC APPLICANT PlIONL: _479-282-0408
REQULSTED YACATION (applcant must check afl that apply ).

d Utility Easement

O Right-nt-way for allcy or sreets and all uihty casemants located within the vacated nghts of- way.
] Alley
0 Sireet right-of-way

| hava been notitied of the patition to vacate the tollowing (aliey, easeimem, right-of-ivay). described as follows:

General location / Address

Utility Easement Lots 138, 147, 148, and 149 in Crystal Springs Phase lll, Fay.,

[} {ATTACH legut descripilon and graphic representarion of what is being vucoted-SURVEY)

LTILITY COMPANY COMMENTS:

X] No objections Lo the vacalionls) described above. and oo comments.

1 No objectivns (¢ e vacalionls) described above, provided [oHowing deseribed easemenls are retained.

iSlaie the location, dimensions, and purpose below.)

| Ne ebjeetions provided the fullowing conditions arec met

B A f st

Signature of Ulility Company Represghitative

Sz;mw:cok - ﬁz&:*'g‘w Qoaeﬁ-hvj

TlLle

December 2043

Fape §

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
Page 6 of 12



UTILITY AFPROVAL FORM

FOR RIGH [~ OF- WAY, ALLEY, AND
UTILITY FASEMENT VACATIONS

DATE. 10/23/14

UTILITY COMPANY - AT&T - Jeff Hamilton

APPLICANT NaML:  Riverwoad Hames. LLG  APPLICANT PHONL. 479-282-0408

RLQULSTED VACATION (wpplicant must check ail that apply 1.

1] Utility Easement

0 Right-nf-way tor allcy or streets and all utility easements located within the vacated right- of- way.
O Alley

| Sureet right-ol-way

| have been notitied of the petition to vacate the tollowing (alley, easement, right-of-way). descnbed as tollows:

General location / Address
Utility Easement on Lots 138, 147, 148, and 149 in Crystal Springs Phase lll, Fay.,

AP

{(ATTACH legal descriprion and graphic representatlon of wirar is being vuacated-SURVLEY)

UTILITY COMPANY COMMENTS:
3 No vbjections 1o the vacalionts) described above. and no comments.

| Nu objections (o the vacationts) described above. provided following described easements are relained.
{Stale the lucation, Jimensions, and purpose below,)

X Mo obu.ctmn-._Frmldc.d the following conditians are met:
If any AT&T facilities are damaged or require relocation wili be the responsibility

of the developer/property owner.

P(/ /(/({’/zzt{_ \

'Snﬁa‘:ulfcftﬂ" L.ulny Cumpany Representative

(.~

MGR OSP PIng & Engrg Design

Tika

December 2013
Fage §

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
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UTILITY APPROVAL FORM

FOR RIGILT- OF- WAY, ALLEY, AND
PILITY FASEMENT VACATIONS

DATE: . 10/23/14

LITILITY COMPANY: . Ozark Electric - Greg McGee

APPLICANT NAMU: Riverwood Homes, LLC CAPPLICANT PHONL,. _479-282-0406

REQULSTED VACATION (applicant must check aif that apply):

x| Utility Easement

M [ight-of-way tor alicy or strects and ail utility casemants located withim the vacated nghte of- way.
[ Alley
[ Street right-o[-way

I have been notitied of the petition to vacate the toliowing (alley, easeme, right-of-way). described as tollows:

General location / Address

Utility Easement on Lots 138, 147, 148, and 149 in Crystal Springs Phase Ill, Fay.,

{(ATTACH legal description and gruphic representation of what is belng vacated-SURVLEY)

LTILITY COMPANY COMMENTS:
Xl No objections Lo the vacationts) described above. and no comments.

| Nu vbjections to the vacativnls) described above. provided following described eascments ure retained.
{Stale the location, dimensions. and purpose below.)

| Mo objections provided the following conditions are met:

&ignaddre of ULl Company Representative

Lead Staking Tech
Titke

ecember 2013
Fuge S

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
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UTILITY APPROVAL FORM

FOR RIGIIT- OF- WAY, ALLEY, AND
UTILITY FASEMENT VACATIONS

toana  Rec'd 03262015 o Tim Beawers

DATE:

UTILITY COMPANY: Water & Sewer

APPLICANT NAML: Riverwood Homes, LLC APPLICANT PHIONL:  479-282-0406

REQULSTLD VACATION (applicant must check all that apply:

xI Utility Easement

| Right-ot-way tor allcy or streets and all utihity casements focated withm the vacated right- of- way.,
d Alley

1 Sureet right-ol-way

| have been notitied of the petition to vacate the tollowing (alley, easement, right-of-way ). described as tollows:

Generasl location / Address

Utility Easement on Lot 138, 147, 148, and 149 in Crystal Springs Phase lll, Fay,

JAY 4

{(ATTACH legal descripion and graphic representation of what is being vucared-SURVLEY)

UTILITY COMPANY COMMENTS:
E[ No objections o the vacation(s) described above. and no comments.

| Nu objectivns o the vacation(s) described above. provided following described easements are retained.
{Slate the location, dimensions, and purpose below.)

[ Na objections provided the following conditions are met:

I Bos TE.  03-26-205

Signaturd of Utility Company Representative

Ut fes Enj aeer

Tie

December 2013
FPupe §



UTILITY APPROVAL FORM

FOR RIGII[- OF- WAY, ALLEY, AND
UTHATY FASEFMENT VACATIONS

AT 10/23/14

LTILryY COMPANY® Maury Ne|50n - SOIid Waste

APPLICANT NaAME:  Riverwood Homes, LLC  APPLICANT MHONIL.  478-282-0406
REQUESTLEDR YVACATION (rpplicant must check all that apply s

x| Utility Easement

] Right-of-way for allcy or strects and all utility casemaents located within the vacated right- of- way.
| Alley

1 Street tighleo~way

| have been natitied ot the petition to vacate the tollawing (alley, easement, right-of-wway ). described as tollows:

General location / Address

Utility Easement on Lot 138, 147, 148, and 149 in Crystal Springs Phase lll, Fay,

(ATTACH legal descriprion qnd graphic representation of wiat is being vacated-SURVEY)

UTILATY COMPANY COMNIENTS
%T No vbjections Lo the vacation(s) described sbove, and nu comments.

] Nu vbjections w the vacation(s) described above. provided fotlowing described easements ure retained
{State the lucation, dimensions. and purpose below,)

1 Na objections provided the following conditions are mex:

1 S
M
S:grﬂulc ol Utility Company Representative

b Sg {fS Rl"’n

Title

December 2043

Fuue §

Planning Commission

March 23, 2015

Agenda ltem 2

15-4986 Crystal Springs SD PH Il
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VACTS-4586 CRYSTAL SPRINGS PHASE 3
Close Up View
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One Mile View
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15-4986
EXHIBIT "B’

EASEMENT VACATION DESCRIPTION

A PART OF LOTS 138, 147, 148 AND 149, PER FINAL PLAT OF CRYSTAL SPRINGS
PHASE I, FILED OF RECORD IN THE OFFICE OF THE CIRCUIT CLERK AND EX-
OFFICIO RECORDER OF WASHINGTON COUNTY, ARKANSAS AT 0023-00000206.
VACATING THE SOUTHERN EIGHT (8) FEET OF THE THIRTY-FIVE (35) FEET
BUILDING SET BACK AND UTLILITY EASEMENT PER SAID FINAL PLAT; MORE
PARTICULARY DESCRIBED AS COMMENCING AT THE NORTHWEST CORNER OF
SAID LOT 138 AND CONTINUING S02°33'54"W 35.00 FEET ALONG THE WEST
BOUNDARY OF SAID LOT 138 AND CONTINUING THENCE S87°24'46"E 25.00 FEET
TO A POINT ON THE EAST BOUNDARY OF THE DRAINAGE EASEMENT AND
BUILDING SET BACK INTERSECTING THE SOUTHERLY LIMITS OF THE EXISTING
UTILITY EASEMENT AND BUILDING SET BACK NEAR THE NORTHWEST CORNER
OF SAID LOT 138, SAID POINT BEING THE POINT OF BEGINNING;

THENCE N02°33'54’E 8.00 FEET TO THE NORTHERN LIMITS OF THE

VACATION OF THE EXISTING UTILITY EASEMENT;

THENCE S87°24'46°E 426.48 FEET TO A POINT ON THE EASTERLY

BOUNDARY OF SAID LOT 149,

THENCE S47°40°20"W 11.33 FEET TO A POINT ON THE SOUTHERN

BOUNDARY OF THE 35 FOOT EXISTING UTILITY EASEMENT AND

BUILDING SET BACK PER SAID FINAL PLAT;

THENCE ALONG SOUTHERN BOUNDARY OF SAID EXISTING UTILITY

EASEMENT AND BUILDING SET BACK N87°24'46"W 418.46 FEET TO THE

POINT OF BEGINNING, CONTAINING 0.067 ACRES, 2904.8 S.F.
MORE OR LESS, FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS.

LESS AND EXCEPT PORTIONS OF EASEMENTS AND BUILDING SETBACKS
INTERSECTING THIS DESCRIBED AREA AS DEPICT ON ATTACHED PLAT.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 15-4986 SUBMITTED
BY RIVERWOOD HOMES, LLC FOR PROPERTIES
LOCATED AT 2991 LABORDITE TO VACATE PORTIONS OF
AN EXISTING UTILITY EASEMENT.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following utility easement described in Exhibit “B” attached hereto and made a
part thereof.

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit “A” shall be filed in the office of the Recorder of the County
and recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the following condition of approval:

1. Any damage or relocation of existing facilities and associated new easement

dedication shall be at the owner/developer’s expense.

PASSED and APPROVED this day of ,2015.

APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer






