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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

www,accessfayetteville,org.

AGENDA ITEM MEMO
To: Mayor Jordan and City Council

From: Paul A Becker
Date: February 11,2015

Subject: Approval of an agreement with the Walton Arts Center and CDI Contractors, LLC to pay up to
$7,181,004 in construction costs for the Walton Arts expansion.

Background:

On September 16, 2014 the City Council passed Ordinance 5713 which authorized the sale 0f $10,995,000 in
face value of HMR Bonds. These bonds were previously authorized by the voter in a special election which
occurred on November 12, 2013.

The ballot questions at this election identified three uses for these bonds. The first use was for the refunding of
an outstanding HMR Bond issue. The second use was for the sale of up to $3,500,000 in bonds for the
Fayetteville Regional Park Project. The, third use was to issue up to $6,900,000 in bonds for a portion of the
Walton Arts Center Expansion Project. These bonds were sold on November 19, 2014 and were appropriated
for their intended purposes on December16, 2014. Due to a premium amount bid for the bonds, a total of
$7,181,004 was generated for the Walton Arts Center Expansion Project.

This request is to authorize an agreement between the City of Fayetteville, the Walton Arts Center and CDI
Contractors, LLL(the Construction Manager of the project) to pay up to $6,323,515 in construction costs for the
Walton Arts Center Expansion. The purposes of these costs were identified in the Official Bond Statement as
the Walton arts Center Project as follows:

“Costs associated with site and structural improvements for the Walton Arts Center lobby, and Starr
Theater, lobby restrooms, and electrical and HVAC infrastructure enhancements.” The backstaging project is
being completed by Baldwin and Shell in the amount of $857,055.

The expenditure of the bond proceeds must be made for only the above purposes which were identified in the
Official Statement as these are Tax Exempt Bonds.

RECOMMENDATION:

It is recommended that the City of Fayetteville enter into the attached agreement with the Walton Arts Center
and CDI, LLC (the Construction Manager) This contract provides for the payment of up to $6,323,515 in
construction costs directly to the Construction Manager of the -project, CDI Contractors, LLC, for progress
payments as submitted and recommended for payment by the Architect (Boora Architects) and by an authorized
person for the Walton Arts Center.



THE CITY OF FAYETTEVILLE, ARKANSAS

The City will agree to pay authorized payment applications presented to the Architect no later than 15 days after
submission to the City once recommended for payment by the Architect and an authorized person at the Walton
Arts Center.

It is also important for the Council to understand that the City of Fayetteville was a participant in the selection
of the Construction Manager, CDI Contractors, LLC, CDI was selected by a joint selection committee process
with voting members representing both the City and the Walton Arts Center following the Cities normal
selection process.

BUDGET IMPACT

This request will provide for the expenditure of $6,323,515 in bond proceeds for a portion of the Walton Arts
Center Expansion.
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or the followin
(Name-and add,"égs AIlA Document A201™-2007,
e General Conditions of the Contract
: for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

this document is modified.

chitects, Inc.

" The Owner’s Designated Representative:

(Name, address and éiher .'ﬁfoiftﬁation)

| Termi Trotter

Chief Operating Officer

Walton Arts Center .
PO Box 3547

Fayetteville, AR 72702

ttrotter@waltonartscenter.org

The Construction Manager’s Designated Representative: -
(Name, address and other information)

Matt Bodishbaugh
Vice President
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CDI Contractors, LLC

x 9447

ille, AR 72703
baugh@cdxcon com

anager agree as follows.
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. ARTICLE 1  GENERAL PROVISIONS

7§ 1.1The.Contract Documents

" The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
COljditiphS), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the

- .documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prépared by the Architéct and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement bétween the parties hereto and supersedes prior negotiations, representations or agreements,
eithier written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement; this Agreement, shall govern.

" § 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confidence established by, this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Man ager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
‘a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

All parties acknowledge that the City of Fayetteville is contributing approximately $6.5 million of public bond
proceeds towards the cost of this project. As such, the City of Fayetteville may become a co-signatory Owner on this
contract and/or require separate Schedule of Values, Pay Application, and cost allocation for the portion of the project
being paid by the bond proceeds. The specific terms of the City role and accounting requirements shall be further
defined at time of the Construction Phase cost GMP change order as outlined in Article 2.2.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
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contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
.. "Contragctor" as used in A201-2007 shall mean the Construction Manager.

_ 7 ARTICLE2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
.. The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
. .Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
' Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
. the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
ve-authorized to act on behalf of the Construction Manager with respect to the Project.

_§ v2 1 Preconstructlon

'fe-cycle data, and possible cost reductions.

o i _,ents in Section 3.1.1 have been suffi cxently identified, the Construction Manager shall

© - prepare and. penodlcally update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Managei- shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the: Architect’s services. The Project schedule shall coordinate and integrate the Construction

‘Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and

identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following; submission -of the Guaranteed Maximum Price proposal; components of the Work; times of
c01nmengeme_nt and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

- §'2:1.4 Phased .Construction

ion Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
progur ement ‘or.phased‘construction. The Construction Manager shall.take into consideration cost reductions, cost
mfm mation 'constl uctabi Ilty, provisions for temporary fac:htles and procurement and construction scheduling issues.

§ 2.1 Rrelimihary Cost Es;timates

" § 2.1.5.1 Based on th'e"pn eliminary design and other design criteria prepared by the Architect, the Construction
Managel shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Ar chxtect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be-provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.
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§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
ite:and coordinate the ordering and dehvery of materials that must be ordered well in advance of construction. If
Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the

- §22 Guaranteed Maximum .Pr’ice Proposal and Contract Time

§ .2.21 At a timie to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
ch1tect the Constiviction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
: ccept" 108: ; The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
( ost of the Work, mc]udmg contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§:2 22 To the extent that the Drawings and Specifications are anticipated to require further development by the

f‘, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development

( =it with the Contract Documents and reasonably inferable therefrom. Such further development does not
rclude such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
uir ed, shall bei incorpor: ated by Change Order.

§2.2 3 The COHStl uctlon Managel shall include with the Guaranteed Maximum Price proposal a written statement of

ltS ba51s ‘which shall include the following:
A Alist of the Drawings'and Specifications, including all Addenda thereto, and the Conditions of the

© - Contract; :

.2 Alistofthe clanﬁcatlons and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 - A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Consiruction

~ Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price

proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum

Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following

+ ‘acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed

.. Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
" Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the

*. information and assumptions upon which it is based.

anager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
struction Phase, unless the Owner provides prior written authorization for such costs.

ish those revised Drawings and Specifications to the Construction Manager as they are
ager shall notify the Owner and Architect of any inconsistencies between the

. § 2 3 Constructlon Phase
§23.1General
~ § 2.3.1.4For purposes o_f Sectron 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of

' . tommencement of | Constx uction Phase.

§ 2.3.1.2 The Consn uction- Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Max1mum Pch proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 23. Z Admmistratlon
§ 2:3.2.1 Those portions f the Wonk that the Construction Manager does not customarily perform with the
- Construction Managex s.own personnel: shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager." The Owner may designate specific persons from whom, or entities from which, the
Constryction Managey shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materialsor equ1pment fabricated especially for the Work and shall deliver such bids to the Architect. The
~ Owner shall then determine, e advice of the Construction Manager and the Architect, which bids will be
“ accepted. The‘anstl uction ger:shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection. L

'§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Constructlon ‘Marniager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner toreceive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct mestings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
. 'dlstnbute minutes to the Owner and Architect.

~§ 2 3 2 6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
nd submlt to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance

with-Section 3.10 of A201—2007

}:3.2 7 The Constructlon Manager shaII record the progress of the Pr o;ect On a monthly basis, or otherwise as

) Professnonal Servnces
C on 312, 10 ‘of A201—2007 shall apply to both the Preconstruction and Construction Phases.

I § 2 5 Hazardous Matenals N
'_ Sectlon 10 3of A201—2007 shalI apply to both the Preconstruction and Construction Phases.

. ARTICLE 3 OWNER’S RESPONSIBILITIES
- §:34 lnformatlon and Setvices Required of the Owner
“§°3.1.1 The Owner shall provide information with reasonable pr omptness, regarding requirements for and limitations
~“on‘the Project, mcIudmo a written program which shall set forth the Owner’s objectives, constraints, and criteria,
mcIudmg schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
_ sustamablllty nd sﬁemqmrements

Pl ior »,t'o the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request

ng that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the

o ob_hgatlons under the Connact Thereafter, the Construction Manager may only request such evidence if (1)

» - fhe Ownel fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
‘Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concem
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencemerit or-continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the évidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect. in consultation
with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
pzja;itics','rsuch as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
‘miaterials:

- § 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
-thessite of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
‘erades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent

- drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of

.thé site; locations, d]mensmns and necessary data with respect to existing buildings, other improvements and trees;
and information conceming available utility services and lines, both public and private, above and below grade,

' c]udmg mvex ts and depths All the information on the survey shall be referenced to a Project benchmark.

§3: 1.4.3 The Owner when such services are requested, shall furnish services of geotechnical engineers, which may
“/include but arenot | ( st borings, test pits, determinations of soil bearing values, percolation tests, evaluations
. of haza ou matenals SCISITI evaluatlon, g ound corrosion tests and resistivity tests, m cludmg necessary operations

éonable promptness. The Owner shall also furnish any other information or services
televant to the Construction Manager’s performance of the Work with reasonable
onstruction Manager’s written request for such information or services.

‘ promptness aﬂel 1ece1vmg th

§32 Owner S Desngnated Representatlve

The Owner shall 1dent1fy a representative authorized to act on behalf of the Owner with respect to the Project. The

* -Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid

- unreasonable delay i in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative, .

* § 3.2 Legal Requirements: The Owner shall furnish all legal, insurance and accounting services, including auditing
© services, that -méy be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

“§ 3.3 Architect
The Owner shall retain‘an Alclutect to provxde services, duties and responsibilities as described in AIA Document
B103™-2007; Standard Form of Agreement Between Owner and Architect, including any additional services

requésted by the-Construction Manager that are necessary for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement between

the Owner: and the Architect, and any further modifications to the aareement

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
" Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

The Construction Manager shall include its actual cost of providing Preconstruction Phase services, but not more than
$35,000, as part of the GMP proposal. When the GMP Proposal is accepted by the Owner, the Construction Manager
may bill preconstruction costs immediately. If, for any reason other than the Construction Manager’s default, the
Owner does not accept the Construction Manager’s Guaranteed Price Proposal or does not issue a Notice to proceed in
advance of accepting the GMP Proposal, the Owner shall pay the Construction Manager $35,000 as full and final
payment for preconstruction.
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§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Twelve (12
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
'compensatlon for Preconstruction Phase services shall be equitably adjusted.

C§ 414 Compensatlon based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
- ..personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
" mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
"‘"v’-employee benefits, msurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

§ 4 2 Payments

d payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
the.invoice date shall bear interest at the rate entered below, or in the absence thereof at the
to time at the principal place of business of the Construction Manager.

al interest agreed upon.)

3 Shall be a lump sum amount equal t0 4.50% of the Cost of Work contained in the approved Guaranteed Maximum
,Pnce '

‘§ 5, 1 2 The method of' adJustment of the Construction Manager’s Fee for changes in the Work:

- The Construct' n Managel s fee on changes in the work shall be 4.50
% of thie Co Work contamed in flie change.

mxtatlons ifany, on-a Subcorm act01 s overhead and profit for increases in the cost of its portion of the Work:

For addltwc chan ges, the Subcontx actor’s fee for overhead and profit shall not exceed 12% of the Cost of Work
contamed in the change.

§ 5.1. 4 Rental rates for Constx uction Manager-owned equipment shall not exceed Eighty Five percent( 85 %) ofthe
published AED equipment rental rate for Fayettevnlle AR, or One Hundred percent (100%) of the standard rate paid at
the place of the Project.

§ 5.1.5 Unit prices, if any:
(ldentifyy and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)
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Any cost savings beneath the GMP shall be distributed Seventy Five percent (75%) to the Owner and Twenty Five
. percent (25%) to the Construction Manager.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract

; Documents

§ 5. 3 Changes in the Work
§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
_Con(ract cons1stmg of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
i Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
C "1d1t10ns of the Contract for Constructlon The Construction Manager shall be entitled to an equitable adjustment in

: '§ 5 3 3 In calculatmg adJustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), theterms "cost” and "fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs" as.used in Sectioh 7.3.7.6f AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and ‘sliall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement.’Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be caleul ated in; dance with the terms of those subcontracts.

. § 53 4 Innca.l'culatiné éd)ustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
“above-referenced pr ovisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
t0 6.7 of this Agr eement and the term "fee" shall mean the Construction Manager’s Fee as defined in Section 5.1 of this

; Agreem eit.

“§ 5 3.5 Ifno spemﬁc pr Gvision is made i in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction

" Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

- ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE
§ 6.1 Costs to Be Reimbursed = *
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Ownel The Cost of the Woxk shall include only the items set forth in Sections 6.1

through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the consn uction of

the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at

the site with the Owner’s prior approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or

other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be incluced, whether
© for all or only part of their time, and the rates at which their time will be charged to the Work.)
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~ §.6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
* factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
3 for thc W01k but only for that portion of their time required for the Work.

) 46.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,

" -customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
.costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

fing, incentive compensation and any other discretionary payments paid to anyone hired by
n Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

) tritction Manager to Subcontractors in accordance with the requirements of the

Equipment Incorporated in the Completed Construction
portation and storage, of materials and equipment incorporated or to be incorporated in

§ 6. 4 2 Costs of materlals d crlbed in the preceding Section 6.4.1 in excess of those actually installed to allow for

] age. Unused excess materials, if any, shall become the Owner’s property at the completion
of the W01k or, at the Owner s option, shall be sold by the Construction Manager. Any amounts realized from such
sales. shall be cr edlted to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs -of Other Matenals and Equipment, Temporary Facilities and Related ltems
§ 6.5.1 Costs of tr ansportation, storage, installation, maintenance, dismantling and removal of mateuals supplies,

~ temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by'the Construction Manager at the site and fully consumed in the performance of the Work. Costs of

_ matena]s supphes, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
_the cost or value ofthe item at the time.it is first used on the Project site less the value of the item when it is no longer
used at the Project site, Costs for ltems not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charg gés.for tempor ary facﬂmes, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor tepairs, dlsmanthng and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of’ any cormparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

6.5.4 Costs of docurnent reproducti ons, facsimile transmissions and long-distance telephone calls, postage and
. p . . ° p .
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.
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§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the
Consn'ucti on Manager is liable.

§ 6 6 3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
. Conistruction Manager is required by the Contract Documents to pay.

. F ees of laboratories for tests required by the Contract Documents, except those related to defective or
3 "nonconformmg Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
;her provisions of the'Contract Documents, and which do not fall within the scope of Section 6.7.3.

Maximum Price. If such royalties, fees and costs are excluded by the last sentence of
201~2007 or other provisions of the Contract Documents, then they shall not be

-i‘§ 8, 6.8 Legal medlatlox 'and ‘arbitration costs, including attorneys’ fees, other than those arising from disputes
- hetwéen the Owner and Constructlon Manager, reasonably incurred by the Construction Manager after the execution
" of this Agreement in the perforinance of the Work and with the Owner’s prior approval, which shall not be
e ~unreasonably thhheld

-_.§ 6.6.9 S_'ubject-to'the OWner’s prior approval, expenses incurred in accordance with the Construction Manager’s
- standard - written personnel policy for relocation and temporary living allowances of the Construction Manager’s
personnel required for t_he Work.

§ 6.7 Other Costs and Emerge"'
§ 6.7.1 Othe1 costs mcuued in
Owrier. '

P formance of the Work if, and to the extent, approved in advance in writing by the

) 6.7.2-1Coéts incurred in taking 0-prevent threatened damage, injury or loss in case of an emergency affecting
- the safety of persons.and propeérty, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AJA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;
.2 Expenses of the Construction Manager’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;
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Init.

4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;
5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
" Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
. of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;
. ..6  Any cost not specifically and expressly described in Sections 6.1 to 6.7;
"7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and
.8 Costs forservices incurred during the Preconstruction Phase that exceeds $35,000.

Discounts, Rebates and Refunds

‘discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
2 t, the Construction Manager included them in an Application for Payment and received
1er; or (2) the Owner has deposited funds with the Construction Manager with which to make
_casli discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
m salés of surplus materials and equipment shall accrue to the Owner, and the Construction

s so that they can be obtained.

m ourjt's’.'tl{a't a’cci;ge 1o the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the

Ow erasa deduction from the Cost of the Work.

.§ 6.10 Related Party Transactions

- § 6.10.1 For-purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity

. having cominen ownership or management with the Construction Manager; any entity in which any stockholder in, or
- management-employee of;:the Construction Manager owns any interest in excess of ten percent in the aggregate; or

any person-or entity' whicl has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction-Manager shall notify the Owner of the specific nature of the contemplated transaction,

_including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
.consumimated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
-incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
‘equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,

2.3.2.2 and 2.3.2.3; If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.3.2.1,2.3.2.2and 2.3.2.3.

§ 6.11 Accounting Records

- The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:
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-8 rovided that an Application for Payment is received by the Architect not later than the First day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 15th day of the
_ same month. If an Application for Payment is received by the Architect after the application date fixed above,

. payment shall be made by the Owner not later than Fifteen (15 ) days after the Architect receives the Application for
" “Payment.
(Federal, state or local ’laws may require payment within a certain period of time.)

'=1 4 Wlth each Apphcatlon for Payment, the Constructxon Manager shall submit payrolls, petty cash accounts,
sceipted i invoices ormivoices with check vouchers attached, and any other evidence required by the Owner or
nst1 ate’ that cash disbur sements alr eady made by the Constructlon Manager on account of the Cost of

n-Manager in accordance with the Contract Documents. The schedule of values shail allocate the entire
eed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shiall be: shown asa smale Separate item. The schedule of values shall be prepared in such form and supported by such
‘data to substantlate its accunacy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as & bas:s f01 1ev1ewmg the Construction Manager’s Applications for Payment.

§ 716 Apph cations for- Payment shall show the percentage of completion of each portion of the Work as of the end of

. the pefiod covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the

. per cetitage of that portlon of the Work which has actually been completed, or {2) the percentage obtained by dividing

{a) the' expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction'Manager has made or intends to make actual payment prior to the next Application for
Paymeént by (b) the sharé of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values '

§ 7.1 7 Subject to othel provnswns of the Contract Documents, the amount of each progress payment shall be

'._computed as follows:

' " Take that portion” of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion of each portion of the Work by the share of the

Guaranteed Maxiniim Price allocated to that portion of the Work in the schedule of values. Pending

1 cost to the Owner of changes in the Work, amounts not in dispute shall be
included as prowded in‘Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of Five percent ( 5.0 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable

Cost of the Work upon its completion;

4 Subtract retainage of Five percent (5.0 %) from that portion of the Work that the Construction

Manager self-performs;

Subtract the aggregate of previous payments made by the Owner;

Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

o v
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§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
. approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1:9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
ly on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
the Architect has made a detailed examination, audit or arithmetic verification of the

'in accordance with Section 7.1.4 or other supporting data; that the Architect has made
on-site inspections; or that the Architect has made examinations to ascertain how or for what
Manager has used amounts previously paid on account of the Contract. Such examinations,
equired by the Owner, will be performed by the Owner’s auditors acting in the sole interest

_ﬁng the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Final payment, constitu
ction Manager when:

1. thie:Construction Manager has fully performed the Contract except for the Construction Manager’s
- résponsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
.. .. satisfy other requivements, if any, which extend beyond final payment;
2. thé Constructioh. Manager has submitted a final accounting for the Cost of the Work and a final
~ Application foi-Payment; and
© .3 afinal Certificate for Payment has been issued by the Architect.

" The OWn_er'-?s ﬁﬁal:: payment to the Construction Manager shall be made no later than 30 days after the issuance of the
: Architéc}f s final Certificate for Payment, or as follows:

- § 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
- the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
" provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
- written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
:this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 I, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.
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_ ARTICLE 8 INSURANCE AND BONDS

= Forall phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
uction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

onding requivements, if any, and limits of liability for insurance required in Article 11 of AIA Document

Type of Insurance or Bond Limit of Liability or Bond Amount ($0.00)
General Liability $1,000,000

$1,000,000

$25,000,000

S Statutory Limits

ormance Bond Equal to the Guaranteed Maximum Price

RESOLUTION
' ‘Qwner and Construction Manager shall be resolved in accordance with the provisions
rticle 15 of A201-2007. However, for Claims arising from or relating to the

the-methodiof binding dispute resolution shall be as follows:

(Checl.the appropriate box. I[f the Owner and Construction Manager do not select a method of binding dispute

resolition below, ordo not subsequently agree in writing to a binding dispute resolution method other than litigation,
- Clairs'will be resolved by litigation in a court of competent jurisdiction.)

| oL X] . Arbitration pursuant to Section 15.4 of AIA Document A201-2007
e B Litig:atjon in a court of competent jurisdiction

_ [ ] Oth er: (Specify)

§ 9.3'Initial Decision-Maker
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below »'aLﬁdth_ér individual, hot a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties riitually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

.

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agresment pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section

4.1.
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Init.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the

"Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid

to the Construction Manager under Section 10.1.2:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of

. “termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

Subt1 act the aggregate of previous payments made by the Owner for Construction Phase services.

purchase orders (mcludmg 1enta1 ag1 eements), the Construction Manager shall, as a
jents referred to in this Article 10, execute and deliver all such papers and take all such

,steps, mcludm gthe Iegal a531gnment of such subcontracts and other contractual rights of the Construction Manager, as

© the ‘Owner ‘may require fi purpose of fully vesting in the Owner the rights and benefits of the Construction

- Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
_mto by the Const1 uctton Mana.gel will contain provisions allowing for assignment to the Owner as described above.

o If, the OWl'tGl accepts asmgnment of subcontracts, purchase orders or rental agreements as described above, the Owner
~will 1e1mburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or

. rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been

*" terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that

~ would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will

terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs neccssauly incur red by the Construction Manager because of such termination.

§ 102Termination Subsequent to Establishing Guaranteed Maximum Price

Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1

. and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

T §10.2. If the Owner termmates the Contract after execution of the Guaranteed Maximum Price Amendment, the
- amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
“ ‘amountthe Construction Manacrex would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
=Ag1 eement. '

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price

Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201~2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit" shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.
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§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

" representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement

- wnthqut the written consent of the other, except that the Owner may assign this Agreement to a lender providing

- financingfor the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

. .Except.as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
‘withidtt written consent of the other. If either party attempts to make such an assignment without such consent, that

: party shall nevertheless remain legally responsible for 2ll obligations under the Contract.

ject site or at the Construction Manager’s office, the labor costs for actual hours spent
sas-defined in 6.2 for the project manager, project administrator, and/or project
be included in the Cost of Work.

AGREEMENT
ts the entire and integrated agreement between the Owner and the Construction
r negotiations, representations or agreements, either written or oral. This Agreement

- as Co Structo whex e the baSIS of payment is the Cost of the Work Plus a Fee with a Guaranteed
Ma‘umum Pnce
TA urhent A201-—2007 General Conditions of the Corm act for Constr uct1on

This Agreement is eritered into as of the day and year first written abg

paget? >, 4 -
CONSTRUCTION MANAGK

OWNER (Signature)
| _Terri Trotter, Chief of Operating Officer Matt Bodishbaugh, Vice President
(Printed name and title) (Printed name and title)
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Adgitions and Deletions Report for
AIA _chumentA133’“- 2009

Thig Additioris and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
" added to the standard form AIA document in order to complete it, as well as any text the author may have added o or deleted from the
original AIA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

: 'Note’:' Thls Additions and Deletions Report is provided for information purposes only and is not incorporated Into or constitute any part
"o the associated AIA document. This Additions and Deletions Repert and its associated document were generated simuitaneously by
AlA software at 14:26:02 on 07(10/2014.

PAGE 1

AGREEMENT ' 'aQé as:of the Fitst day of April in the year Two Thousand Fourteen

Walton Arts Center -
POBox 3547 -
Fayetteville, AR 72702

CDI C_oniraétbr_s LLC
‘POBox 9447 ' - .
Fayetteville, AR 72703 -

Waltb‘n 'Aﬂg. Center
495 W.Dickson Street
Fayetteville. AR 72701

Boora Arg:lﬁtect-s. Inc. _
720 S.W. Washington Street. Suite 360
Portland, OR 97205 o

Temi Trotter

Chief Operating Officer
Walton Arts Center

PO Box 3547

Fayetteville. AR 72702
ttrotter@waltonartscenter.org

Matt Bodishbaugh

Vice President

CDI Contractors. LLC
PO Box 9447
Fayetteville. AR 72703
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mbodishbaugh@cdicon.com

 PAGE2

' Jim Harold
. Project Manager / Project Architect

Boora Architects. Inc.

" 720 S.W. Washington Street, Suite 800
-Portland, OR 97205 -

'iHéﬁtold@‘BOORA.cmﬁ .'

mcludmg schedu]e spéc cduusmcnts and relationships, flexibility and expandablhty, specxa] equipment, s&sféems-
ystems sustamablhty and SIte 1equ1rements

PAGES

The Constructi onMan'ao;er-'éhaH include its actual cost of providing Preconstruction Phase services, but not more than

$35.000, as part of the GMP proposal. When the GMP Proposal is accepted by the Qwner, the Construction Manager
may bill pr econsn uction costs 1mmed1atelv If. for any reason other than the Construction Manager’s default, the

Owner does not accept the Constr uctlon Manager’s Guaranteed Price Proposal or does not issue a Notice to proceed in

advance of accepting the GMP Proposal, the Qwner shall pay the Construction Manager $35.000 as full and final

-~ payment for preconstruction.

§ 413 Ifthe Preconstruction Phase services covered by this Agreement have not been completed within Twelve (12
)} months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s

- compersation for Preconstruction Phase services shall be equitably adjusted.

‘PAGE 9

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

Shall be a lump-sum amount equal to 4.50% of the Cost of Work contained in the approved Guaranteed Maximum
Price,

The Construction Manager’s fee on changes in the work shall be 4.50
% of the Cost of Work contained in the change.
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. For additive changes, the Subcontractor’s fee for overhead and profit shall not exceed 12% of the Cost of Work
ontained in the change.

- % °5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Eighty Five percent ( 85_%) of the
§ g quip Eighty Five p (85._%) of the

published AED equipment rental rate for Fayetteville, AR, or One Hundred percent (100%) of the standard rate paid at

he place of the Project.

nershall make payment 6f the certified amount to the Construction Manager not later than the 15th day of the
. If an Application-for Payment is received by the Architect after the application date fixed above,
all be madc by: the Owner not later than Fifieen (15 ) days after the Architect receives the Application for

Add the Constructlon Manager’s Fee, less retainage of Eive _percent ( 5.0 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable
- Cost of the Work upan its.completion;

. Subtract retainage of Five _percent ( 5.0_%) from that portion of the Work that the Construction
Manaoel self-per form o

"jGeneral Llablhty . U $1.000.000

: ‘AutoLiability L $1.000.000
‘Umibrella Liability $25.000.000
Workers Compensation Statutory Limits
Payment and Perforimance Bond Equal to the Guaranteed Maximuin Price

[ X] Arbitration pursuant to Section 15.4 of AIA Document A201-2007
PAGE 17
§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price

Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Constl uctlon Manaoex would otherwise have 1ece|ved unde1 Sectnone lO 12 and 10.1.3 abeve—e*eep&

PAGE 18
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Whether stationed at the project site or at the Construction Manager’s office, the labor costs for actual hours spent

i working on this project, as defined in 6.2 for the project manager, project administrator, and/or project

accountant/engineer shall be included in the Cost of Work.

Matt Bodishbaugh, Vice President
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ertification of Document’s Authenticity
IA®:Document D401™ — 2003

inda Polston, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
dociiment simultaneously with its associated Additions and Deletions Report and this certification at 14:26:02 on
0710/2014 under Order:No. 5591010955_1 from AIA Contract Documents software and that in preparing the
attached fingl-documer 1made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
oF ér and Construction Manager as Constructor where the basis of payment is the Cost of the
jaranteed Maximum Prics, as published by the AJA in its software, other than those
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AIA Document G701" — 2001

Change Order

b

PROJECT (Name and address): CHANGE ORDER NUMBER: 001 OWNER: X
Walton ; : X
o5y Sﬁ( S(f)c;nlsetl;eet DATE: February 3, 2015 ARCHITECT:
Fayetteville, AR 72701 CONTRACTOR:
TO CONTRACTOR (Name and address): ~ ARCHITECT’S PROJECT NUMBER: ) FIELD: [
CDI Contractors, LLC CONTRACT DATE: April 1, 2014

PO Box 9447 CONTRACT FOR: General Construction OTHER:[]

Fayetteville, AR 72703

THE CONTRACT IS CHANGED AS FOLLOWS:
{Include, where applicable, any undisputed amount attributable to previously executed Construction Change Directives)
Incorporate Guaranteed Maximum Price (GMP) Proposal Letter (attached) dated January 28, 2015, including all attachments,

scope reductions, scope changes, allowances and cost reduction allowances.

35,000.00
0.00

The original Contract Sum was $
$ 060
$ 35,000.00
$
$

The net change by previously authorized Change Orders

The Contract Sum prior to this Change Order was

The Coniract Sum will be increased by this Change Order in the amount of
The new Contract Sum including this Change Order will be

The Contract Time will be increased by Zero (0) days.
The date of Substantial Completion as of the date of this Change Order therefore is November 1, 2016.

__15,951,439.00
15,986,439.00

NOTE: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have
been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
Contractor, in which case 2 Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Boora Architects, Inc. CDI Contractors, LLC Walton Arts Center

ARCHITECT (Firm name) CONTRACTOR (Firm name) QWNER (Firm name)

720 SW Washington Street, Suite 800 PO Bo; ” 495 W. Dickson Strget

Portland, OR 97205 . Fayeyfevil| AR 727 Fayettevilleg\R 72701
ESS ADD ES / ADDRESS / )" P

\ Agpuem—e 7

BY (Signaiure) \_<__/ &BY (Srgnature) BY (f':g:yy !

Michael Tingley Matt Bodxshbaugh TimMegl

(Typed name) (Typed nane) (Typed name)

02.03.15 2.0%. 2005 /5/'

DATE DATE DATE

AIA Document G701™ ~ 2001. Copyright © 1979, 1987, 2600 and 2001 by The American institute of Architects. All rights reserved. WARNING This AlA%
Document is protected by U,S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any 1
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CDI CONTRACTORS, LLC « P.O.Box 9447 e FAYETTEVILLE, AR 72703 e 479-695-1020 e (fax) 479-695-1025

January 28, 2015

Mr. Tim Vogt via emait (tvogt@waltonartscenter.org)
Vice President, Finance
Walton Arts Center

495 W. Dickson St.
Fayetteville, AR 72701

Project: Walton Arts Center: Renovation & Expansion N
Subject: Final Guaranteed Maximum Price (GMP) Proposal

Dear Mr. Vogt:

CDI Contractors, LLC is pleased to submit our GUARANTEED MAXIMUM PRICE (GMP) PROPOSAL for the Walton Arts
Center as follows:

Current Contract Value (Pre-Construction Services): $ 35,000.00
Renovation & Expansion GMP (excludes alternates): $ 16,295,989.00
Accepted Bid Alternates:
Add sliding glass door in Garden Room $ 7,750.00
Upgrade Starr Theater telescopic seating to Seda $ 25,927.00
GMP Bid Day Subtotal $ 16,364,666.00

Post Bid Value Enginéering & Scope Adjustments:

Change bathroom partitions/tables to baked enamel steel $ -37,082.00
Omit Lobby event portable lighting fixtures $ -5,247.00
Reduce Lobby chandelier size $ -9,444.00
Omit site concrete form liner $ -11,543.00
ALLOWANCE: reduce landscape scope by 10% $ -9,969.00
Change Tuffline doors to Heavywall doors in curtainwall $ -86,526.00
ALLOWANCE: reduce door hardware specifications $ -24,000.00
Add window to McBride Studio $ 9,731.00
Refinish McBride Studio walls $ 19,351.00
Replace McBride light fixtures with relocated lobby light fixtures $ 9,013.00
Replace McBride acoustic ceiling tile $ 8,873.00
Replace McBride floor covering $ 6,600.00
Upgrade McBride Air Handling Unit and temperature controls $ 9,024.00
Omit epoxy flooring in mechanical room $ -17,157.00
ALLOWANCE: develop alternate light fixture schedule 3 -212,142.00
Utilize aluminum electrical feeders $ -9,932.00
Eliminate requirement for NETA testing $ -20,987.00
Omit requirement for duct cleaning $ -20,620.00
ALLOWANCE: add provision for early/temp cooling to NLB $ 36,727.00
Change door closers from LCN to Hager $ -3,125.00
Utilize alternate fluid applied air barrier over brick and block $ -7,136.00
Omit requirement for remote building controt training courses $ -5,247.00
Add additional structural catwalk to BWH $ 26,024.00
Omit free standing service counter in Starr Theater lobby $ -23,413.00
Replace A/V scope with $436,000 allowance for new A/V scope $ 0.00
PROPOSED CONTRACTUAL GMP $ 15,986,439



WAC: Renovation & Expansion
Guaranteed Maximum Price Proposal
Page 2

This proposal includes all labor, materials, equipment, general conditions, insurance, subcontractor and bond costs
required to complete the work depicted in the Walton Arts Center: Expansion & Renovation “Construction Documents” as
issued by Boora Architects dated September 26, 2014, which was supplemented by Addendum No. 01 dated November
14, 2014, Addendum No. 02 dated November 22, 2014, Addendum No. 03 dated December 5, 2014, and the post bid
value engineering and scope adjustments developed by the project team as itemized above. This proposal is subject to
the terms and conditions as defined in our contractual agreement dated Aprit 1, 2014.

Please refer to the following attachments for further detail of this proposal:
s Attachment “"A" — Schedule of Values (base bid only)
e Attachment “B” — Schedule of Altemates.
e  Aftachment “C” — Project Schedule.
¢ Atftachment “D” — Contract Document Listing

SCHEDULE
This proposal is based on a 16 month project schedule, with substantial completion for the entire project proposed for

November 1, 2016. Attachment E is provided to further clarify the timeline and phasing.

CLARIFICATIONS
The following are important clarifications to the Guaranteed Maximum Price Proposal:

Construction Documents

e  Proposal based on the contract documents prepared by Boora Architects dated September 26, 2014
e  Addendum No. 01 dated November 14, 2014

» Addendum No. 02 dated November 22, 2014

s  Addendum No. 03 dated December 5, 2014

General
1. EXCLUDES all Architect/Engineer fees and Commissioning Agent fees.
2. INCLUDES Material Inspection and Testing costs.
3. EXCLUDES Special Inspectxons the special inspection requirements are referenced on sheet S100. Special
Inspections must be a 3" party to the Contractor or the Architect; therefore must be Owner furnished.
4. INCLUDES building permit fees.
5. EXCLUDES utility service provider meters and utility impact fees. No known fees are required as no utility
services are being added or increased.
6. EXCLUDES any loose Furniture, Fixiures & Equipment.
7. EXCLUDES any Owner moving costs.
8. EXCLUDES All Risk insurance for the entire facility. CDI's All Risk insurance is limited to the scope and vaiue of
the contracted improvements.
9. EXCLUDES any public relations media, including renderings, graphics or animations.
10. EXCLUDES donor signage.
11. EXCLUDES removal of the mural at the Pace Balcony, however protection in place is included.
12. EXCLUDES the following Owner Fumnished and / or Owner Installed Equipment and Systems:
o Data & Communications Systems
o Wireless Access Devices
o Access Conirol Systems
o Loose Kitchen equipment, reference sheet K1

ALLOWANCES
The following allowances ARE included in the proposal and include all labor and material (without CDI markup or bond

premium) to provide the following:

+ Rock Excavation: $ 3,375
¢ Undercut and Replace Unsuitable Soils: $ 5,375
e Revise landscape design to generate savings $ 9,500)
¢ Revise door hardware specifications to generate savings (% 22,857)
« Revise light fixture schedule to generate savings ($ 202,165)
e Provide early cooling/heating to NLB $ 35,000
o A/V allowance $ 436,260
= Fire Alarm $ 30,202



WAC: Renovation & Expansion
Guaranteed Maximum Price Proposal
Page 3

UNIT PRICES
This proposal includes the following unit prices. For revisions to the scope of the project and/or revisions to the contract

documents, the contract shall be adjusted according to the unit prices below:
e Trench Rock Excavation & Backfill: $225.00/CYD
¢ Undercut and Replacement of Unsuitable Subgrade Materials: $ 25.00/CYD

TRENCHING SAFETY SYSTEMS:
Ark. Code Ann. 22-9-212 requires the contractor to indicate the cost of Trenching Safety Systems. The following

Trenching Safety Systems cost is included in the proposal: $ 1,000.00

We appreciate the collaborative efforts from all project stakeholders to develop this scope of work and pricing and our
team is eagerly anticipating the construction phase. In order to prevent competitive bids from expiring, we need to execute
a change order incorporating the scope and costs described in this letter as soon as possible but not later than Tuesday,
February 3, 2015.

Please contact me if this generates any questions.

Sincerely,

CDI CONTRACTORS, LLC

JOHN TEETER /
Project Manager
cc: Peter Lane, David Swain (WAC)
Michael Tingley, Stephen Weeks, Abe Cambier (Boora)

Craig Curzon (PSW)
Matt Bodishbaugh, Andy Blush (CD})

Attachments: A — Schedule of Values
B — Alternates Listing
C — Project Schedule
D — Contract Document Listing



WALTON ARTS CENTER: EXPANSION & RENOVATION
FAYETTEVILLE, ARKANSAS

CDICONYRACTORS, LLC SCHEDULE OF VALUES
GMP EST.
GMP SCHEDULE OF VALUES NOTES
GENERAL REQUIREMENTS $ 1,358,495
BUILDING SHELL & INTERIORS
02 DEMOLITION $ 374,868
03 CONCRETE $ 827,225
04 MASONRY . $ 96,350
05 STRUCTURAL STEEL, JOIST, DECK $ 1,500,525
05 MISCELLANEOUS METAL $ 147,116
06 ROUGH CARPENTRY $ 395,237
06 MILLWORK $ 464,184
06 LOBBY COUNTERS & SOLID SURFACE $ 176,299
07 WATERPROOFING ~ $ 66,706
07 SPRAY FIREPROOFING $ 86,340
07 EXTERIOR METAL WALL PANELS $ 437428
07 ROOFING & SHEETMETAL $ 366,000
08 DOORS, FRAMES & HARDWARE $ 228,450
08 GLASS & GLAZING $ 618,158
09 DRYWALL & ACOUSTICAL CEILINGS $ 864,200
03 CUSTOM LOBBY CEILING $ 250,800
09 CERAMIC & QUARRY TILE $ 110,331
09 RESILIENT FLOORING & CARPET $ 182,553
09 WOOD FLOORING $38,150
09 PAINTING & WALCOVERING $ 196,191
10 MISCELLANEOUS SPECIALTIES $ 144,349
11 FOOD SERVICE EQUIPMENT $ 34,240
12 ROLLER SHADES $ 80,769
14 VERTICAL TRANSPORTATION $ 84,053
21 FIRE SUPPRESSION $ 153,624
22 PLUMBING $ 459,000
23 MECHANICAL $ 1,228,375
26 ELECTRICAL $ 947,681
26 LIGHTING & LIGHTING CONTROLS $1,113,118
26 CUSTOM LOBBY CHANDLIER $ 86,048
31 SITEWORK & UTILITIES $ 654,645
32 SITE CONCRETE & PAVING $ 314,401
32 LANDSCAPE $ 102,437
BUILDING SHELL & INTERIORS TOTAL $ 12,829,851
THEATRICAL & AUDIO VISUAL
09 STAGE WOOD FLOORING $ 75,500
11 THEATRICAL EQUIPMENT $421,110
12 FIXED AUDITORIUM SEATING $ 25,500
12 RETRACTABLE SEATING ALLOWANCE $ 234,038 ALLOWANCE, CLARIFICATIONS REQUIRED
27 AUDIO VISUAL SYSTEMS & EQUIPMENT $ 436,260
THEATRICAL & AUDIO VISUAL TOTAL $ 1,192,408
SUBTOTAL $ 15,380,754
ALLOWANCES, TESTING & INSPECTIONS $ 63,750
PAYMENT & PERFORMANCE BOND $ 85,991
INSURANCE AND PERMITTING $ 67,456 EXCLUDES OCP PQLICY
CM FEE 4.50% $698,038
TOTAL GMP $ 16,295,989 EXCLUDES ALTERNATES
PRECONSTRUCTION SERVICES $ 35,000
TOTAL CONTRACT $ 16,330,989

Exhibit "A"



WALTON ARTS CENTER: EXPANSION & RENOVATION

FAYETTEVILLE, ARKANSAS
CDICORTRACTORS, LLC SCHEDULE OF ALTERNATES
ALTERNATES, NOT INCLUDED IN GMP TOTAL
All prices include fee and bond. Comments
Accepted f Rejected
01 Sliding glass door at Garden Room $7,750 ADD
02 Renovate McBride Studio $ 145,627 ADD
03 Replace Handrails in Baum Walker Hall $46,718 ADD
04 Delete Exterior Window at Starr Theater $ 14,002 ADD
05 Delete all Audio Visual Work ($ 458,008) DEDUCT
07 Baum Walker Hall Lighting Controls
07 A. Replace existing House lighting controls $43,280 ADD
07 B. Integrate existing work lighting .
controls into new House lighting controls $10,722 ADD
08 Custom Image at Solid Surface Counter $7,874 ApD Stipulated Allowance

ALTERNATE 6 RETRACTABLE SEATING IN STARR THEATER*

*Base GMP includes a retractable seating allowance of $245,745, all prices include fes and bond.

08.A
06.8
06.C
06.0
08.F

Audience Seating
Jezet Seating

Seda Seating Limited
Telescopic Seating
Hussey

1/6/2015

Bid Value
§$ 259,373
$ 300,434
$ 271,632
$ 246,625
$ 245,745

Change to GMP

Page 10f 1

$13,668
$54,724
$25,927
$880

$0

Specified System
Specified System
Specified System

Not specified system, requires S.S. review
Not specified system, requires S.5. review

Alternates
Alftachment "8"
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EXHIBIT "D
WALTON ARTS CENTER RENOVATION AND EXPANSION
FAYETTEVILLE, AR
List of Contract Docuaments
Number: Description: Date:
Plans:

INDEX OF DRAWINGS

VOLUME 1 OF 2

ACOO COVER SHEET — VOLUME 1 09/26/2014
G001 SHEET INDEX 09/26/2014
G101 CODE ANALYSIS PLAN — MAIN LEVEL 09/26/2014
G102 COD ANALYSIS PLAN — MEZZANINE & BALCONY 09/26/2014
V-101 TOPOGRPHIC SURVEY 09/26/2014
C-001 COVER SHEET 09/26/2014
C-002 PROJECT CONTROL SHEET 09/26/2014
€-003 DEMOLITION PLAN 09/26/2014
C-101 PARKING ANALYSIS 09/26/2014
c-102 SITE PLAN 09/26/2014
c-103 GRADING PLAN 09/26/2014
C-104 UTILITY PLAN 09/26/2014
C-105 EROSION CONTROL PHASE 1 09/26/2014
C-106 TRAFFIC CONTROL SHEET 09/26/2014
C-501 STANDARD DETAILS 09/26/2014
C-502 STANDARD DETAILS 09/26/2014
C-503 EROSION CONTROL DETAILS 09/26/2014
L-000 SHEET KEY 09/26/2014
L-100 SITE PLAN — NORTH 09/26/2014
1-101 SITE PLAN — SOUTH 00/26/2014
L-200 SITE LAYOUT PLAN — NORTH 09/26/2014
L-201 SITE LAYOUT PLAN — SOUTH 09/26/2014
L-300 GRADING PLAN —~ NORTH 09/26/2014
L-301 GRADING PLAN —~ SOUTH 09/26/2014
L-400 SITEWORK DETAILS 00/26/2014
L-401 SITEWORK DETAILS 09/26/2014
1-402 SITEWORK DETAILS 09/26/2014
L-403 SITEWORK DETAILS 09/26/2014
L-500 PLANTING PLAN 09/26/2014
L-600 IRRIGATION PLAN 09/26/2014
L-700 TREE PRESERVATION PLAN 09/26/2014
$100 GENERAL NOTES AND SCHEDULES 09/26/2014
S101 FOUNDATION PLAN 09/26/2014
$102 SECOND FLOOR FRAMING PLAN 09/26/2014
$103 ROOF FRAMING PLAN 09/26/2014
S104 RIGGING BEAM LAYOUT 09/26/2014
S121A FOUNDATION PLAN — SECTOR A 09/26/2014
S121B FOUNDATION PLAN — SECTOR B 09/26/2014
S122A  SECOND FLOOR FRAMING PLAN — SECTOR A 09/26/2014
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EXHIBIT "D"

WALTON ARTS CENTER RENOVATION AND EXPANSION

Number:

$1228
A123A
$123B
8201
- 8202
$203
$401
$402
$403
$404
S405
S406
S407
8501
$601
$602
$603
A001
A002
A003
A004
A010
AG11
AD12
AO13
A014
A020
AO50A
A050B
AO51A
A051B
A101
A102
A106
A121A
A121B
A122A
A1228
A131A
A131B
A132A
A1328
A141A
A141B

FAYETTEVILLE, AR

List of Contract Documents

Description:

SECOND FLOOR FRAMING PLAN — SECTOR B
ROOF FRAMING PLAN — SECTOR A

ROOF FRAMING PLAN —SECTOR B
FOUNDATION DETAILS

FOUNDATION DETAILS

FOUNDATION DETAILS

FRAMING DETAILS

FRAMING DETAILS

FRAMING DETAILS

FRAMING DETAILS

FRAMING DETAILS

FRAMING DETAILS

FRAMING DETAILS

TRUSS TR-2 STRENGTHENING

BRACE ELEVATIONS

BRACE ELEVATIONS

BRACE DETAILS

ARCHITECTURAL ABBREVIATIONS, SYMBOLS & NOTES
EXTERIOR WALL/ROOF/FLOOR ASSEMBLIES
INTERIOR WALL ASSEMBLIES

WALL ASSEMBLY DETAILS/CEILING ASSEMBLIES
FIRST FLOOR DEMOLITION PLAN

SECOND FLOOR DEMOLITION PLAN

ROOF DEMOLITION PLAN

ENLARGED DEMOLITION PLANS

ENLARGED DEMOLITION PLANS

DEMOLITION ELEVATIONS

FIRST FLOOR EDGE OF SLAB PLAN — SECTOR A
FIRST FLOOR SLAB PLAN - SECTOR B

SECOND FLOOR EDGE OF SLAB PLAN —SECTOR A
SECOND FLOOR EDGE OF SLAB PLAN - SECTOR B
FIRST FLOOR PLAN

SECOND FLOOR PLAN

FOOR PLAN

FIRST FLOOR PLAN SECTOR A

FIRST FLOOR PLAN SECTOR B

SECOND FLOOR PLAN SECTOR A

SECOND FLOOR PLAN'SECTOR B

FIRST FLOOR FINISH PLAN SECTOR A

FIRST FLOOR FINISH PLSN SECTOR B

SECOND FLOOR FINISH PLAN SECTOR A
SECOND FLOOR FINISH PLAN SECTOR B

FIRST FLOOR FURNITURE PLAN SECTOR A
FIRST FLOOR FURNITURE PLAN SECTOR B

Date:

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
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WALTON ARTS CENTER RENOVATION AND EXPANSION

Number:

A142A
A142B
A151A
A151B
A152A
A152B
A155
A201
A202
A203
A251
A252
A253
A254
A255
A301
A302
A303
A351
A352
A353
A354
A355
A4D01
A402
A403
A411
A412
A413
Ad414
A451
A452
A511
A512
A513
A514
A515
A516
A517
A531
A541
A542
A543
A561

FAYETTEVILLE, AR

List of Contract Documents

Description:

SECOND FLOOR FURNITURE PLAN SECTOR A
SECOND FLOOR FURNITURE PLAN SECTOR B
FIRST FLOOR REFLECTED CEILING PLAN SECTOR A
FIRST FLOOR REFLECTED CEILING PLAN SECTOR B
SECOND FLOOR REFLECTED CEILING PLAN SECTOR A
SECOND FLOOR REFLECTED CEILING PLAN SECTORB
BWH RIGGING RCP & SECTION

EXTERIOR ELEVATIONS

EXTERIOR ELEVATIONS

EXTERIOR ELEVATIONS

FIRST FLOOR INTERIOR ELEVATIONS — SECTOR A
FIRST FLOOR INTERIOR ELEVATIONS — SECTOR A
FIRST FLOOR INTERIOR ELEVATIONS — SECTOR A
FIRST FLOOR INTERIOR ELEVATIONS — SECTOR B
FIRST FLOOR INTERIOR ELEVATIONS - SECTOR B
BUILDING SECTIONS

BUILDING SECTIONS

BUILDING SECTIONS

WALL SECTIONS

WALL SECTIONS

WALL SECTIONS

WALL SECTIONS (INTERIOR)

WALL SECTIONS (INTERIOR)

ENLARGED PLANS

ENLARGED PLANS

ENLARGED PLANS

ENLARGED STAIR - STAIR #1

ENLARGED STAIR - STAIR #3

ENLARGED STAIR — STAIR #4

ENLARGED STAIRS AND SHIPLADDERS

ENLARGED TOILET ROOM PLANS

ENLARGED TOILET ROOM PLANS

EXTERIOR WALL DETAILS

EXTERIOR WALL DETAILS

EXTERIOR WALL DETAILS — NEW/EXISTING
EXTERIOR WALL DETAILS — NEW/EXISITING - FP - 2
VESTIBULE DETAILS

EXTERIOR RAIL ELEVATIONS & DETAILS

EXTERIOR RAIL ELEVATIONS & DETAILS

WINDOW DETAILS

ROOF DETAILS

ROOF DETAILS

ROOF DETAILS

DOOR & RELITE DETAILS

Date:

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
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WALTON ARTS CENTER RENOVATION AND EXPANSION

Number:

A571
A581
A591
A592
AB01
ABT1
AB12
AB51
AB61
A801
A802
A803
A804
A805
A806
A807

VOLUME 2 OF 2
A 000
5406

FPC00
FP011B

FP121A
FP121B
FP122A
FP122B
FP501
PO00
PO10
PO11
P121A
pP121B
P122A
P1228
P131A
P131B
P132A
pP132B
P201
P202
P301
P302

FAYETTEVILLE, AR

List of Contract Documents

Description:

CEILING DETALS

WALL AND FLOOR FINISHES

SERVICE COUNTER DETAILS
CASEWORK AND OTHER DETAILS
DOOR SCHEDULE

WINDOW SCHEDULE

WINDOW & LOUVER SCHEDULE
INTERIOR DOOR & RELITE SCHEDULE
ROOM FINISH SCHEDULE

INTERIOR DETAILS

INTERIOR DETAILS

INTERIOR DETAILS

LOBBY CHANDELIER

L.OBBY WOOD CEILING

INTERIOR DETAILS

RAMP, STAIR AND HANDRAIL DETAILS

COVER SHEET - VOLUME 2

FRAMING DETAILS

FIRE PROTECTION NOTES AND SYMBOLS

SECOND FLOOR FIRE PROTECTION DEMOLITION PLAN
SECTOR B

FIRST FLOOR FIRE PROTECTION PLAN SECTOR A
FIRST FLOOR FIRE PROTECTION PLAN SECTOR B
SECOND FLOOR FIRE PROTECTION PLAN SECTOR A
SECOND FLOOR FIRE PROTECTION PLAN SECTOR B
FIRE PROTECTION DETAILS

PLUMBING SYMBOLS LEGEND

FIRST FLOOR PLUMBIN DEMOLITION PLAN

SECOND FLOOR DEMOLITION PLAN

FIRST FLOOR WASTE AND VENT PLAN SECTOR A
FIRST FLOOR WASTE AND VENT PLAN SECTOR B
SECOND FLOOR WASTE AND VENT PLAN SECTOR A
SECOND FLOOR WASTE AND VENT PLAN SECTOR B
FIRST FLOOR WATER AND GAS PLAN SECTOR A
FIRST FLOOR WATER AND GAS PLAN SECTOR B
SECOND FLOOR WATER AND GAS PLAN SECTOR A
SECOND FLOOR WATER AND GAS PLAN SECTOR B
ENLARGED PLUMBING PLANS

ENLARGED PLUMBING PLANS

. PLUMBING RISER DIAGRAMS

PLUMBING RISER DIAGRAMS

Date:

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
00/26/2014
09/26/2014

09/26/2014
09/26/2014
09/26/2014
09/26/2014

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
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WALTON ARTS CENTER RENOVATION AND EXPANSION

Number:

P401
P501

MO00O
MO10A

MO10B

MO11A

M011B

M121A
M121B
M122A
M1228B
M131A
M131B
M132B
M201
M202
M301
M401
M402
M501
M502
M503
M601
M602
M603
M604
M605
MP101
E000
E010
EO11
E020
E100
E121A
E121B
E122A
E122B
E141A
E141B
E142A
E142B

FAYETTEVILLE, AR

List of Contract Documents

Description:

PLUMBING SCHEDULES
PLUMBING DETAILS

MECHANICAL SYMBOLS LEGEND

FIRST FLOOR MECHANICAL DEMOLITION PLAN SECTOR
A ,

FIRST FLOOR MECHANICAL DEMOLITION PLAN SECTOR
B

SECOND FLOOR MECHANICAL DEMOLITION PLAN
SECTOR A

SECOND FLOOR MECHANICAL DEMOLITION PLAN
SECTOR B

FIRST FLOOR DUCTWORK PLAN SECTOR A
FIRST FLOOR DUCTWORK PLAN SECTOR B
SECOND FLOOR DUCTWORK PLAN SECTOR A
SECOND FLOOR DUCTWORK PLAN SECTOR B
FIRST FLOOR PIPING PLAN SECTOR A

FIRST FLOOR PIPING PLAN SECTOR B

SECOND FLOOR PIPING PLAN SECTOR B
MECHANICAL ENLARGED PLANS

MECHANICAL ENLARGED PLANS

MECHANICAL FLOW DIAGRAMS

MECHANICAL SCHEDULES

MECHANICAL SCHEDULES

MECHANICAL DETAILS

MECHANICAL DETAILS

ACOUSTICAL PENETRATION DETAILS
MECHANICAL CONTROLS

MECHANICAL CONTROLS

MECHANICAL CONTROLS

MECHANICAL CONTROLS

MECHANICAL CONTROLS

ROOF MECHANICAL AND PLUMBING PLAN
ELECTRICAL SYMBOLS LEGEND

FIRST FLOOR ELECTRICAL DEMOLITION PLAN
SECOND FLOOR ELECTRICAL DEMOLITION PLAN
ELECTRICAL DEMOLITION ONE LINE DIAGRAMS
ELECTRICAL SITE PLAN

FIRST FLOOR POWER PLAN SECTOR A

FIRST FLOOR POWER PLAN SECTOR B
SECOND FLOOR POWER PLAN SECTOR A
SECOND FLOOR POWER PLAN SECTOR B
FIRST FLOOR LIGHTING PLAN SECTOR A

FIRST FLOOR LIGHTING PLAN SECTOR B
SECOND FLOOR LIGHTING PLAN SECTOR A
SECOND FLOOR LIGHTING PLAN SECTOR B

Date:

09/26/2014
09/26/2014
09/26/2014
09/26/2014

09/26/2014

09/26/2014
09/26/2014

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
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EXHIBIT "D"
WALTON ARTS CENTER RENOVATION AND EXPANSION
FAYETTEVILLE, AR

List of Contract Documents

Number: Description: Date:
E201 ELECTRICAL ENLARGED PLANS 09/26/2014
E202 ELECTRICAL ENLARGED PLANS 09/26/2014
E301 ELECTRICAL ONE LINE DIAGRAMS 09/26/2014
E302 ELECTRICAL ONE LINE DIAGRAMS 09/26/2014
E401 ELECTRICAL SCHEDULES 09/26/2014
E402 ELECTRICAL SCHEDULES 09/26/2014
E406 ELECTRICAL SCHEDULES 09/26/2014
E501 ELECTRICAL DETAILS 09/26/2014
E502 ARCHITECTURAL LIGHTING CONTROL ONE-LINE 09/26/2014

DIAGRAM
N101 FIRST FLOOR SIGNAGE PLAN 09/26/2014
N102 SECOND FLOOR SIGNAGE PLAN 09/26/2014
N201 SIGNAGE DETAILS 09/26/2014
N202 SIGNAGE DETALS 09/26/2014
N203 SIGNAGE DETAILS 09/26/2014
N204 SIGNAGE DETAILS 09/26/2014
N205 SIGNAGE DETAILS 09/26/2014
TCDO10 THEATRE SEATING BWH LOBBY LEVEL DEMO PLAN 09/26/2014
TCDO11 THEATRE SEATING BWH BALCONY LEVEL DEMO PLAN 09/26/2014
TCO10 THEATRE SEATING BWH BALCONY LEVEL 09/26/2014
TCO11 THEATRE SEATING STARR THEATRE PLAN 09/26/2014
TC1218 THEATRE SEATING STARR THEATRE ELEVATIONS 09/26/2014
TC251 THEATRE SEATING STARR THEATRE DETAILS 09/26/2014
TLO20 THEATRE LIGHTING BWH 09/26/2014
TLO21 THATRE LIGHTING BAUM WALKER HALL 09/26/2014
TLO25 THEATRE LIGHTING STARR THEATRE AND LOBBY 09/26/2014
TL104 THEATRE LIGHTING STARR THEATRE DETAILS 09/26/2014
TL102 THEATRE LIGHTING STARR THEATRE DETAILS 09/26/2014
TR 2.0 THEATRE RIGGING BWH CABLE MANAGEMENT 09/26/2014
TR 3.0 THEATRE RIGGING BWH CABLE MANAGEMENT 09/26/2014
TR 3.1 THEATRE RIGGING BWH 5A ELEVATION 09/26/2014
TR 3.2 THEATRE RIGGING BWH 5B NEW GEN PURP LS 09/26/2014
TR 4.0 THEATRE RIGGING BWH DETAILS 09/26/2014
TVA121B VARIBLE ACOUSTICE CURTAIN LAYOUT PLAN STAGE 09/26/2014
LVL. STARR
TVA122B VARIABLE ACOUSTIC CURTAIN LAYOUT CATWALK LVL. 09/26/2014
STARR
TVA252 VARIABLE ACOUSTIC CURTAIN LAYOUT ELEVATIONS 09/26/2014
STARR
KA1 ARRANGMENTS PLAN 09/26/2014
K2 PLUMBING PLAN 09/26/2014
K3 ELECTRICAL PLAN 09/26/2014
K4 MECHANICAL & SPECIAL CONDITIONS PLAN 09/26/2014
EA001 ELECTRICAL FOR AUDIO INDEX AND LEGENDS 09/26/2014
EA002 ELECTRICAL FOR AUDIO CABLE AND TERMINATION 09/26/2014
SCHEDULE
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EXHIBIT "D"

WALTON ARTS CENTER RENOVATION AND EXPANSION

Number:

EA101
EA102
EA121A

EA121B
EA122A

EA122B
EA151A
EA151B

EA152A

EA152B
EA201
EA202
EA203
EA204
EA301
EA401
EA402
EA501
EAS502

Project Manuals
Volume 1
Volume 2

Addendums
No.01
No.02
No.03

FAYETTEVILLE, AR

List of Contract Documents

Description:

AV DEVICE LOCATIONS - FIRST FLOOR PLAN
AV DEVICE LOCATIONS — SECOND FLOOR PLAN
AV DEVICE LOCATIONS - FIRST FLOOR PLAN SECTOR A

AV DEVICE LOCATIONS ~ FIRST FLOOR PLAN SECTOR B
AV DEVICE LOCATIONS ~ SECOND FLOOR PLAN SECTOR

A
AV DEVICE LOCATIONS —~ SECOND FLOOR PLAN SECTOR

B
AV DEVICE LOCATIONS — FIRST FLOOR REFLECTED
CEILING PLAN — SECTOR A

AV DEVICE LOCATIONS — FIRST FLOOR REFLECTED
CEILING PLAN - SECTOR B

AV DEVICE LOCATIONS — 2"° FLOOR REFLECTED
CEILING PLAN - SECTORA

AV DEVICE LOCATIONS - 2"° FLOOR REFLECTED
CEILING PLAN — SECTOR B

AV SIGNAL FLOW DIAGRAM — MAIN LOBBY

AV SIGNAL FLOW DIAGRAM - BAUM WALKER HALL
AV SIGNAL FLOW DIAGRAM — STARR THEATRE

AV SIGNAL FLOW DIAGRAM — BACK OF HOUSE

AV RACK ELEVATION DETAILS

AV PANEL ELEVATION DETAILS

AV RACK ELEVATION DETAILS

LLOUDSPEAKER LOCATIONS AND RIGGING

LOBBY VIDEQ DETAILS

Boora Architects — Specifications
Boora Architects - Specifications

Walton Arts Center Renovation and Expansion
Walton Arts Center Renovation and Expansion

Walton Arts Center Renovation and Expansion

Date:

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014

09/26/2014
09/26/2014
(-)9/26/201 4
09/26/2014
09/26/2014

09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014
09/26/2014

09/26/2014
09/26/2014

11/14/2014
11/21/2014
12/05/2014
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MEMORANDUM OF UNDERSTANDING

The City of Fayetteville, the Walton Arts Center Council, Inc., CDI Contractors,

L.L.C,, and Boora Architects, Inc. agree as follows:

- Parties to this Memorandum of Understanding
A.  CDI Contractors, LLC. has been selected as Construction
Manager/Contractor for the Walton Arts Center Expansion and Enhancement Project
and has entered into a 19 page AIA Contract (attached as Exhibit A to this
Memorandum of Understanding) with the Walton Arts Center and Boora Architects,
Inc. on April 1, 2014. |
B. Boora Architects, Inc. has been selected as Architect for the Walton Arts Center
Expansion and Enhancement Project and will serve as such during the design and
construction of this project.
C.  The Walton Arts Center as authorized by the Walton Arts Center Council, Inc.
has entered into a 19 page AIA Contract with CDI Contractors, L.L.C. on April 1, 2014
as the “Owner” and primary funder of the costs of the Walton Arts Center Expansion
and Enhancement Project which is anticipated to cost around $16 million.
D. On February 3, 2015, CDI Contractors, LLC; Boora Architects, Inc. and the
Walton Arts Center agreed to a change order which established the final complete
cost of the construction of the Walton Arts Center Expansion and Enhancement
Project at $15,986.439.00. (This is attached as Exhibit B to this Memorandum of
Understanding.) This figure may be subject to change by future change orders and
other contingencies. The date of Substantial Completion is November 1, 2016.
E.  The City of Fayetteville jointly owns the property with the University of
Arkansas upon which the Walton Arts Center sits and will be expanded and
enhanced. The citizens of Fayetteville voted to authorize the City Council to issue

bonds supported by the City’s one cent Hotel, Motel and Restaurant tax (which is

1



otherwise designated for the Advertising and Promotion Commission) to partially
fund a portion of the Walton Arts Center Expansion and Enhancement Project. The
City Council issued these 2014 HMR Bonds which generated funds that can be used
for the Walton Arts Center Expansion and Enhancement Project by the City of

Fayetteville.

Agreement to designate and use the 2014 HMR Bond funds for the
Walton Arts Center Expansion and Enhancement Project

1. All parties agree and acknowledge that all funds derived from the City’s sale
of the Hotel, Motel and Restaurant Gross Receipts Tax and Tourism Revenue Capital
Improvement and Refunding Bonds Series 2014 (hereinafter “2014 HMR Bonds”) may
only be spent or used for purposes authorized by the City voters and applicable state
law.

2. All parties agree that the City of Fayetteville has the right to ensure that all of
its bond revenues shall be applied to costs associated with the site and structural
improvements for the Walton Arts Center lobby and Starr Theater, the back staging
area of main theater, lobby restrooms and electrical and HVAC infrastructure
enhancements.

3. The City of Fayetteville agrees to pay not to exceed $6,323,515.00 directly to
CDI Contractors, L.L.C. for construction and other necessary costs of the Walton Arts
Center Expansion and Enhancement Project which are legally eligible for such
funding based on the submission of proper invoices which are approved by the City.
The City will use the remainder of its 2014 HMR Bond proceeds (about $857,055.00)
to pay to its parking deck contractor, Baldwin and Shell, for expanded backstage
project that extends under a portion of the parking deck.

4. The Walton Arts Center, the Walton Arts Center Council, Inc., CDI Contractors,
L.L.C. and Boora Architects, Inc. agree and acknowledge that the City of Fayetteville
has no further responsibility nor liability for costs or the completion of any

2



construction or other contract concerning the Walton Arts Center Expansion and
Enhancement Project beyond the expenditures noted in paragraph 3.

5. The Walton Arts Center Council, Inc. and the Walton Arts Center agree to work
with the City of Fayetteville to prominently display a bronze (or comparable material)
plaque in the Walton Arts Center’s main lobby stating “The Walton Arts Center
thanks the citizens and taxpayers of Fayetteville for their over $7 million investment
for the Walton Arts Center Expansion and Enhancement Project of 2015-2016.”

6. Pursuant to the Additions and Deletions Report for ATA Document 133-2009
which was the “Standard Form Agreement” signed by the Walton Arts Center and

CDI Contractors, Inc.: |

“All parties acknowledge that the City of Fayetteville is contributing
approximately $6.5 million of public bond proceeds towards the cost of
this project. As such, the City of Fayetteville may become a co-signatory
Owner on this contract and/ or require separate Schedule of Values, Pay
Application, and cost allocation for this portion of the project being paid
by the bond proceeds. The specific terms of the City role and accounting
requirements shall be further defined at time of the Construction Phase
cost GMP change order outlined in Article 2.2.”
7. All parties to this Memorandum of Understanding agree and acknowledge that
the City of Fayetteville may exercise its rights enumerated in the above quoted
language prior to expending proceeds from the 2014 HMR Bonds on the Walton Arts
Center Expansion and Enhancement Project.
8. All of the parties acknowledge that the City of Fayetteville is a Third Party
Beneficiary of any and all Contracts for design or construction of the Walton Arts
Center Expansion and Enhancement Project upon and to the extent of its investment
and payment of the proceeds of the 2014 HMR Bonds and that it may require a

separate Schedule of Values, Pay Application and cost allocation for portions of the

project being paid fully or partially by 2014 HMR Bond revenue.



In Agreement with all terms, conditions and promises of this Memorandum of
Understanding, the parties below sign on the date indicated after receiving proper

authority from their governing boards.

CITY OF FAYETTEVILLE, WALTON ARTS CENTER
ARKANSAS COUNCIL, INC.
By: By:

Lioneld Jordan, Mayor Greg Lee, Chairman
ATTEST:
By: Witness:

Sondra E. Smith, City Clerk
Date: Date:
CDI CONTRACTORS, L.L.C. BOORA ARCHITECTS, INC.
By: By:

Matt Bodishbaugh Jim Harold, Project Manager
Witness: Witness:
Date: Date:
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AIA Document A133" - 2009

- Standard Form of Agreement Between Owner and Construction Manager as

Init.

. CDI‘ Coﬁ,t’faétors,A LLC

‘Fayetteville; AR 72

“for the fbiiowi‘ng'Projgzct 3
"' (Name-and address-or location)

Maximum Price

PO Box 9447

» 3Wait0n'Ar'fs.Cehter-

- 495 °W.: Dickson: Street . .
Fayett'éyille_;.'AR 72701

“The Ar.ch-it'e'ﬁc,t: _ o
(Name, legal status and address)

Bo_ora Architects, Inc.

720 SW. 'Washington Street, Stuite 800"
Portland, OR 97205 s

The Owner’s Designated Representative:

(Name, address and other information)

Terri Trotter

Chief Operating Officer
Walton Arts Center

PO Box 3547

Fayetteville, AR 72702
tirotter@waltonartscenter.org

The Construction Manager’s Designated Representative:

(Name, address and other information)

Matt Bodishbaugh
Vice President

““Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document A201™-2007,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modified.

AlA Document A133™ — 2008 {formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
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CDI Contractors, LLC
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TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 CONSTRUCTION MANAGER’S RESPONSIBILITIES
3 7  OWNER'S RESPONSIBILITIES
4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
6 COSTOF THE;WORK FOR CONSTRUCTION PHASE )
7 P_AYMENTS 'FOR‘CQNSTRUCTION PHASE SERVIGES
§  INSURANCE AND BONDS )
9 DISPUTERESOLUTION

10 TERMINATION OR SUSPENSION
11 MISCELLANEOUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

" § 1.1.The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance

-of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions

prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
eitlier written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

All parties acknowledge that the City of Fayetteville is contributing approximately $6.5 million of public bond
praceeds towards the cost of this project. As such, the City of Fayetteville may become a co-signatory Owner on this
contract and/or require separate Schedule of Values, Pay Application, and cost allocation for the portion of the project
being paid by the bond proceeds. The specific terms of the City role and accounting requirements shall be further
defined at time of the Construction Phase cost GMP change order as outlined in Article 2.2.

§ 1.3 General Conditions
For the Preconstruction Phase, AIA Document A201™-2007, General Conditions of the Contract for Constr uction,

shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the

AlA Document A1 33"“ 2009 (formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved
WARNING: This AlA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this Aa®
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contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor" as used in A201-2007 shall mean the Construction Manager.

¢ ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction
Managér may agree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
- +; identify a representative:authorized to act on behalf of the Construction Manager with respect to the Project.

“The Constructle ] Manaaer shal] also provide recommen da’n ons consistent with the Project requn ements to the Owne1
and Arclntect ( 'buconstr ctablllty, avalhblhty of mateuals and labor tlmelequxremems for procur ement mstalhtlon

§ 2. 1 3 When P1 OJect requn ements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically: update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the- Alclmect s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and thc Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be or de1 ed well in advance of construction; and the occupancy requirements of the Owner.

©§ 214 v_P-,,h,ase,d .Cons_truction
The Constriiction Manager shall provide recommendations with regard to accelerated or fast-track scheduling,
progurement; or, phased construction. The Construction Manager shall.take into consideration cost reductions, cost
mfm manon constr uctablhty, pz ovrslons for temporary facilities and procurement and construction scheduling issues.

§ 215 Prellmmary Cost Estlmates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval, If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternativé materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.
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§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite’and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall

.procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the

Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the Construction Manager and the
Construction Manager shall thereafter accept responsibility for them.

§ 2.1.8 Extent of Responsibility

* ‘The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
: “Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
. Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and

ns are ir_l"qcé_ordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
blic authorities, but the Construction Manager shall promptly report to the Architect and Owner any
y-discoveréd by or made known to the Construction Manager as arequest for information in such form as

- the Architect mayrequire.

§219 ‘o't‘ice.s‘and_r Compliaﬂcé with Laws

.. The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, Tules and regulations, and
7 lawful orders of public authorities applicable to its performance under this Contract, and with equal employment

oppoptuﬁity,prqgrams,"ai]d other programs as may be required by governmental and quasi governmental authorities for

inclusion'in the Contract Documents.

§ 2.2 Guaranteed Maximum .Price Proposal and Contract Time

§ -2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall preparea Guaranteed Maximum Price proposal for the Owner’s review and
acceptance: The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate

_of the Costof the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architeet, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development

* consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not

include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by-Change Order.

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:
' A " Alist of the Drawingsiand Specifications, including all Addenda thereto, and the Conditions of the
Contract; )

2 A list of the clarifications and assumptions made by the Construction Manager in the preparation ofthe
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

3 . A statement of thé proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency; and the Construction

~ Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the

- Guaranteed Maximum Price proposal, its basis, or both.
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§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximumn Price
_ proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
-~ Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
" ‘acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
- Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
" Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
infertation and assumptlons upon which it is based.

§ 2.2.7 The Constructi onvManager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
: commencement of the n§n uction Phase, unless the Owner provides prior written authorization for such costs.

y ﬁmnsh those revised Drawmgs and Specifications to the Construction Manager as they are
Manager shall notify the Owner and Architect of any inconsistencies between the
fendment and the revised Drawings and Specifications.

. Guaranteed Maximurm Pr.

" § 2.29 The Coﬁ"str‘ﬁdtiéﬁ Mana‘gel shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effechve at the
tlme the Guen anteed M um Pnce Amendment is executed.

‘ §' 23 Constructuo;n Phase L
§ 2.3.1 General
§ 2.3.1.1 For puiposes of Sectron 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of thie Construction Phase.

§ 23.1.2 The Constx uction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Gual anteed Maxxmum Pnce proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Adminis'tration» :

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Ouwner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manaoel shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner, If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner toreceive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature ofthe contemplated transaction, according to Section 6.10.2.
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§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect. )

: § .2.3,2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare

and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance

with Section 3.10 of A201-2007.

§ 2.3.2.7 The Constructlon Manager shall record the progress of the Project. On a monthly basis, or otherwise as
agreed to by the Ownmer the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages 0 cbmpletlon and other information required by the Owner. The Construction Manager shall
alsp keep, and make, avallable to the Owner and Architect, a daily log containing a record for each day of weather,

portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect pr ‘ogréss.of the woxk acc1dents injuries, and other information required by the Owner.

: § 2.3.2.8 The Con'stl uc‘tion‘ M‘a’nager shall develop a system of cost control for the Work, including regular monitoring

of actual costs for actlvmes inprogress and estimates for uncompleted tasks and proposed changes. The Construction

* Manager ‘shall identify variances between actual and estimated costs and report the variances to the Owner and

Architect and;shiall provide this information in its monthly repotts to the Owner and Architect, in accordance with
Sectlon 23.2: 7. above

§24 Professwnal Semces

* Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Const1 uction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007, shall apply to both the Preconstruction and Construction Phases.

ARTICLE’ 3 OWNER'S. RESPONSIBILITIES
§ 3.11Information and Services Required of the Owner
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations

oon the Project, mcludmcr a written program which shall set forth the Owner’s objectives, constraints, and criteria,

mcludmv schedule, space 1equn ements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requir emgnts

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in ‘Wwriting that the-Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owrier’s obligations under the Contragt. Thereafter, the Construction Manager may only request such evidence if (1)

the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due. The Owner shall furnish such evidence as a condition
precedent to commencement or-continuation of the Work or the portion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect. in consultation
with the Construction Manager, shall thereafier agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.
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. § 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
* parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous

materials.

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
-the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
“and information concemning available utility services and lines, both public and private, above and below grade,
“including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§'3:1.4.3 Thé‘Owne’r,’Whlg'n such services are requested, shall furnish services of geotechnical engineers, which may
" include but a £ limite t borings, test pits, determinations of soil bearing values, percolation tests, evaluations
of hazardous aterials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
- for ant1c1p'1tmc subson condmons with written reports and appropriate recommendations.

- § 314 4Durm° the Const uction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
underthe Owrier’s.conirol and T elevant to the Construction Manager’s performance of the Work with reasonable
P omptness after recelvmg the Construction Manager’s written request for such information or services.

.§32 Owners Desngnated Representatlve
The Owner shall identifya representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner” means the Owner or the Owner’s
authorized representative,

§ 3.2:1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasénably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 3.3 Architect

The Owner shall retain‘an Architeét to provide services, duties and responsibilities as described in AIA Document
B1037M-2007; Standard Form of Agreement Between Owner and Architect, incl uding any additional services
requested by the-Construction Manager that are necessar y for the Preconstruction and Construction Phase services
under this Agreement. The Owner shall provide the Construction Manager a copy of the executed agreement between
the Owner and the Architect, and any further modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

The Construction Manager shall include its actual cost of providing Preconstruction Phase services, but not more than
$35,000, as part of the GMP proposal. When the GMP Proposal is accepted by the Owner, the Construction Manager
may bill preconstruction costs immediately. If, for any reason other than the Construction Manager’s default, the
Owner does not accept the Construction Manager’s Guaranteed Price Proposal or does not issue a Notice to proceed in
advance of accepting the GMP Proposal, the Owner shall pay the Construction Manager $35,000 as full and final
payment for preconstriction.
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§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within Twelve (12
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s

- compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Cémpensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the

mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, msuran ce, sick leave, holidays, vacations, employee retirement plans and similar contributions.

'§ 4 2 Payments o
§4. 4,21 Unless'otherwlse agreed payments for services shall be made monthly in proportion to services performed.

ts are; due a.nd payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
.) days: after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
vailing from time to time at the principal place of business of the Construction Manager.

h (Insert vate of. mom‘hly or zznm/al interest agreed upon.) -

,_Constri.lctlon Managel the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in

Sectlon 6 1_ plus the- Constluctlon Manager’s Fee.

N § '5 1. 1 The Const1 uction Manaoen s Fee:
- (State a- Zump sum, percentaoe of Cost of the Work or other provision for determining the Construction Manager's

: Fee)'

Shallﬂbé _a'lump' sum amount equal to 4.50% of the Cost of Work contained in the approved Guaranteed Maximum
Price: )

§ ;5.‘1 .2 The method: of adjustment of the-Construction Manager’s Fee for changes in the Work:

The Construction vManager’s fee on changes in the work shall be 4.50
% of the Cost of Work contained in the change.

§ "5,1 .3'Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

For additive chan ges, the Subcontractor’s fee for overhead and profit shall not exceed 12% of the Cost of Work
contained in the change.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Eighty Five percent ( 85 %) of the
published AED equipment rental rate for Fayetteville, AR, or One Hundred percent (100%) of the standard rate paid at
the place of the Project.

§ 5.1.5 Unit prices, if any:
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of
the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)
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: o .| Any cost savings beneath the GMP shall be distributed Seventy Five percent (75%) to the Owner and Twenty Five
: | percent (25%) to the Construction Manager.

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the
-...Contract Documents and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract
.Documents

§ 5. 3 Changes in the Work
. § 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
- Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
", Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, General
e nditions of the Conitract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Tune asa result of changes in the Work.

§ $.3.2 A_ Justments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
“iof: 1aranteed ‘Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
A A :,ocument A201—2007 Genex al Conditions of the Contract for Cogstruction.

§ ’5.3;3 In caICulatillg adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), theterms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs” as.used in Section 7.3.7.0f AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shali not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in.accordance with the terms of those subcontracts.

- § 53. 41 calculating adj ustments to the Guaranteed Maximum Price, the terms "cost” and "costs" as used in the
. above-referenced provisions of AIA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
t0 6.7 of this Agr eement and the term "fee” shall mean the Construction Manager’s Fee as defined in Section 5.1 of this
: Aoreement

-§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cduse substantial inequity to the Owner or Construction Manager, the Construction

" Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the ariginal Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Ownel The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at

the site with the Owner’s prior approval.

(If'it is intended that the wages or salaries of certain personnel stationed at the Construction Manager’s principal or

other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
© Jor all or only part of their time, and the rates at which their time will be charged to the Work.)
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§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§.6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and

‘benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,

customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonyses, profit "sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs
Payments made by the-Constrirction Manager to Subcontractors in accordance with the requirements of the

subcontracts..”~ - ]

§ 6,4 Costs of Materials and Equipment Incorporated in the Completed Gonstruction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4:2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of matenals supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on
the cost or value of'the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item may not
exceed the purchase price of any coifiparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of docurent reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.
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§6: 6 7 Dep<>51ts los_t f01 cau

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the

. Construction Manager is liable.

§ 6.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the

Conistruction Manager is required by the Contract Documents to pay.

§664F ees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by

- -other provisions of the!Contract Documents, and which do not fall within the scope of Section 6.7.3.

9§ 6:6 5 Royaitiés and >11ce1'1"se fees paid for the use of a particular design, process or pr oduct required by the Contract

“Documents; the'cost of defénding suits or claims for infringement of patent rights arising from such requirement of the
- Contract Documents

:"payments made in accordance with legal judgments against the Construction Manager
resulting from such SUIt of claims and payments of settlements made with the Owner’s consent. However, such costs

< “of legal deferises, Judgments and settlements shall not be included in the calculation of the Construction Manager’s
Fee or sub)ect to the Guarante -d Maximum Price If such royalnes fees and costs are excluded by the last sentence of

§ 6 6 6 Costs f01 e]ectl oni¢ equ1pment and software, directly related to the Work with the Owner’s prior approval.

 other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility' i i the Contract Documents

e §_6.6,8,Lega:l-’,,media@i'onja;j‘d arbitration costs, including attorneys’ fees, other than those arising from disputes
. between the Owner and Construction Manager, reasonably incuired by the Construction Manager after the execution

of this Agresment in the performance of the Work and with the Owner’s prior approval, which shall not be

-unreasonably w1thheld

§ 6.6.9 S_'ubjectto the Owner’s prior approval, expenses incurred in accordance with the Construction Manager’s
standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s

- personnel required for the Work.

§ 6.7 Other Costs and Emergeh'cies; -
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the

Owner.

- § 6.7.2:Costs incurred in taking action'to prevent threatened damage, injury or loss in case of an emergency affecting

the safety of persons.and propérty; as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of AlA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 6.8.1 The Cost of the Work shall not include the items listed below:
4 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;
.2 Expenses of the Construction Manager’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 t0 6.7;
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.4 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfili a specific 1espons1b1hty of the Contract;

.8 Any cost not specifically and expressly described in Sections 6.1 t0 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.8 Costs for services incurred during the Preconstruction Phase that exceeds $35,000.

§ 6.8 Discouhts Rebates and Refunds

~.§%.9.1 Cash discounts obtamed on payments made by the Construction Manager shall accrue to the Owner if (1)

before makmg the payment the Construction Manager included them in an Application for Payment and received
payment from. the Owner; or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts recelved from sales of surplus materials and equipment shall accrue to the Owner, and the Construction

Manaoer shall make provisions so that they can be obtained.

§ 692 Aihount"s.t_hat a‘ccn't'_ue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the

Owner as a deduction from the Cost of the Work.

§ 6.10 Related ‘Party Transactions
§ 6.10.1-For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity

‘having comimoen ownesship-or management with the Construction Manager; any entity in which any stockholder in, or

management-employee of;.the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity' which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, goods or service from some person or entity other than a related party according to the terms of Sections
2.32.1,2322and 2.3.23.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall
preserve these records for a period of three years after final payment, or for such longer period as may be required by
law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:
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: Provided that an Application for Payment is received by the Architect not later than the First day of a month,
thé Owner shall make payment of the certified amount to the Construction Manager not later than the 15th day of the

same - month. If an Application for Payment is received by the Architect after the application date fixed above,

»ayment shall be made by the Owner not later than Fifteen (15 ) days after the Architect receives the Application for

*Payment.

(Federal, state or local "lmvs may require payment within a certain period of time.)

,§ 7. 1 4 Wlth each Apphcatlon for Payment, the Cons‘a uction Managex shall submlt payr olls, petty cash accounts,

'data o substantlate 1ts accmacy as the A1 chltect may require. This schedule, unless objected to by the Architect, shall
’ be used; asa basxs fm 1ev1cwmo the Construction Manager’s Applications for Payment.

: §' 7.1:6 Apph'catlons for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered By the-Application for Payment. The percentage of completion shall be the lesser of (1) the
per centaoe of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
- {a)the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction'Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
' values.

§ 7.17 Sub_]ect to other provisions of the Contract Documents, the amount of each progress payment shall be

_computed as follows:

: " Take that pomon ‘of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maxiintin Price allocated to that portion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 Add the Construction Manager’s Fee, less retainage of Five percent (5.0 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable

Cost of the Work upon its completion;

.4 Subtract retainage of Five percent ( 5.0 %) from tlnt portion of the Work that the Construction
Manager selt-performs;

.5 Subtract the aggregate of previous payments made by the Owner;

.6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.
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§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and

. approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction

Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to

rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be

deeimed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
éxhaustive.or continucus.on-site inspections; or that the Architect has made examinations to ascertain how or for what

- purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
_-audits and verifications, ifr equlred by the Owner, will be performed by the Owner’s auditors acting in the sole interest

of the Own er.

§72 Final ,--P_ayment .

§-7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when
1 the Construction Manager has fully perfonned the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007, and to
. satisfy other requirements, if any, which extend beyond final payment;
2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within

" 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of

the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withholding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the
Construction Manager.
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fnit.

ARTICLE 8 INSURANCE AND BONDS

- For.all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
: ‘CQnStpthtjon Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.
'(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AIA Document

. A201-2007.)
i Type of Insurance or Bond ‘ Limit of Liability or Bond Amount ($0 00)
General Liability $1,000,000
Auto: Li'lbilify $1,000,000
Um ella Liability $25,000,000

Wo ers Compensatlon Statutory Limits
} it and er: form ance Bond Equal to the Guaranteed Maximum Price

DISPUTE ‘RESOLUTION

: ;§ 9.1 Any Clalm between the Owner and Construction Manager shall be resolved in accordance with the provisions
*setforth in- thxs Article 9 and A.rtlc]e 15 of A201-2007. However, for Claims arising from or relating to the

«Constr. uctlon Managen s Preconstruction Phase services, no decision by the Initial Decision Maker shall be equired as
ca condlt:on pr ecedent to mediztion or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 ~F0r ariy} Cla’imvsdbject 1o, but not resolved by mediation pursuant to Section 15.3 of ATA Document A201-2007,
the method:of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, ordo not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims wzll be resolved by liti gation in a court of competent jurzsdrctzon .)

L X 1. A_rbitration pursuant to Section 15.4 of AIA Document A201-2007
[1 Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

§ 9.3Initial Decision Maker

The Ar chltect will serve as the Initial Decision Maker pursuant to Section 15.2 of AJA Document A201-2007 for
Clajms arising from or relating to the Construction Manager*s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties miitually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not fess than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.
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§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the sameratio to that fixed-sum Fee as the Cost of the Work at the time of
_termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
3 Subm act the aggregate of previous payments made by the Owner for Construction Phase services.

E _The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
t the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which isnot
‘othérwise included in the Cost.of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal

V assignment.of subcontracts:

d purchase orders (including rental agresments), the Construction Manager shall, as a
g the:payments reforred to in this Article 10, execute and deliver all such papers and take all such

condition of re

b' steps, mcludm g the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Ownér may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction

Manager under such subeontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by-the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

Ifthe Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner

will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or

rental agreement, if these costs would have been reimbursable as Cost of the Work if the contract had not been

terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the‘Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendiment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this

Agreement.

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above,.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit” shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.3 Governing Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

AlA Document A1 33“" 2009 {formerly A121™CMc — 2003). Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AIA software at 14:26:02 on 07/10/2014 under Order No.5591010955_1 which expires on 03/24/2015, and is not for resale.
User Notes: (1163162952)

17



§ 11.4 Assignment

, The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal

- representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
. ‘witheut the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
- Except.as provided in Section 13.2.2 of A201-2007, neither party to the Contract shall assign the Contract as a whole
" “withigiit written consent of the other. If either party attempts to make such an assignment without such consent, that
: ‘party shall never theless remam legally responsible for all obligations under the Contract.

§ 11 .5 Other(j prowswns '

'p'roject site or at the Constz uction Manager’s office, the labor costs f01 actua] hours spent

Whethe1 stationed at

: ) owmcr documents' ‘comprise the Ag1 eement:
A 'AIA Document: A133-2009, Standard Form of Agreement Between Owner and Construction Manager
" - ag Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Ma‘(lmum Price
ATA Documept A201-2007, General Conditions of the Contract for Construction
AIA Documient E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202™1-2008, Building Information Modeling Protocol Exhibit, if completed or the
: .followma

“:5 . Other doguments: -
" i ei(List other documents, if any, forming part of the Agreement.)

This Agreement is entered into as of the day and year first written abo

D Svagf

OWNER (Signature) CONSTRUCTION MANAGK
[ Terri Trotter, Chief of Operating Officer Matt Bodishbaugh, Vice President
(Printed name and title) (Printed name and title)
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Additions and Deletions Report for
® ™
AIA Document A133 " — 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
" added to i_he standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
‘of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 14:26:02 on 07/10/2014.

PAGE1

AGRE_EMENT made asof the First day of April in the year Two Thousand Fourteen

Walton Arts Center
PO Box 3547 -
Fayetteville. AR 72702

CDI Contractors, LLC
PO Box 9447 -
Fa'vetteville. AR 72703 -

Walton Arts Center
495 W. Dickson Street
Fayetteville. AR 72701

Boora Architeets. Inc.
720 S.W. Washington Street. Suite 800
Portland. OR 97205

Terrt Trotter

Chief Operating Officer
Walton Arts Center

PO Box 3547

Fayetteville. AR 72702
ttrotter@waltonartscenter.org

Matt Bodishbaugh

Vice President

CDI Contractors. LLC
PO Box 9447
Favetteville. AR 72703
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PAGE3

mbodishbaugh@cdicon.com

‘PAGE 2

Jim Harold

Project Manager / Project Architect
Boora Architects. Inc.

‘720 S.W. Washington Street, Suite 800
. ‘Portland, OR 97205 -
S .Harold@BOORA com '

CAll paxtieé acknowlédge thatthe City of Fayetteville is contributing approximately $6.5 million of public bond

proceeds towards the cost of fH"is project. As such, the City of Fayetteville may become a co-signatory Owner on this

. contract and/or require separdte Schedule of Values. Pay Application. and cost allocation for the portion of the project
~being Da]d by the bond pro

ds. The specific terms of the City role and accounting requirements shall be further
defined at time ’of.vthe Con_s tuction Phase cost GMP change order as outlined in Article 2.2,

PAGE 7

§ 3. 1.1 The OwneJ sha]l provide information with reasonable promptness, regarding requirements for and limitations
on the Project, mcludma ‘awritten program which shall set forth the Owner’s objectives, constraints, and criteria,

including schedule, space réquirements and relationships, flexibility and expandability, special equipment, systesas;
systems sustamablhty and Site: reqmrements

PAGE 8

The Construction Manaoer shall include its actual cost of providing Preconstruction Phase services. but not more than
$35.000, as part of the GMP proposal. When the GMP Proposal is accepted by the Owner. the Construction Manager
may bill pr econsn uction costs unmedlatelv If, for any reason other than the Construction Manager’s default. the
Owner does not accept the Constr uction Manager’s Guaranteed Price Proposal or does not issue a Notice to proceed in
advance of accepting the GMP Pr op_osal. the Owner shall pay the Construction Manager $35.000 as full and final
payment for preconstruction.

§ 4.1.3If the Preconstruction Phase services covered by this Agreement have not been completed within Twelve (12
) months of the date of this. Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

PAGE S

§ 4.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid
Thirty (30 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

Shall be a Jump sum amount equal to 4.50% of the Cost of Work contained in the approved Guaranteed Maximum .
Price.

The Construction Manager’s fee on changes in the work shall be 4.50
% of the Cost of Work contained in the change.
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. For additive changes, the Subcontractor’s fee for overhead and profit shall not exceed 12% of the Cost of Work
containedin the change.

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Eighty Five percent ( 85 _%) of the
published AED equipment rental rate for Fayetteville. AR. or One Hundred percent (100%) of the standard rate paid at
the place of the Project.

-PAGE 10
. Any cost savings beneath -the GMP shall be distributed Seventy Five percent (75%) to the Qwner and Twenty Five
percent (25%) to the Construction Manager.
PAGET3.

» _Costs for'sgarﬁé_‘cs incurred during the Preconstruction Phase-Phase that exceeds $35,000.
PAGE14 .

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a month,
the Owner shall make payment of the certified amount to the Construction Manager not later than the 15th _day of the
same “morith. If an Application for Payment is received by the Architect after the application date fixed above,
payment shall be made by the:Owner not later than Fifteen (15 ) days after the Architect receives the Application for
Payment.

3 Add the Construction Manager’s Fee, less retainage of Five _percent ( 5.0 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio 0 that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable

. Cost of the Work upon its completion;

4 Subtract retainage of Five percent ( 5.0 %) from that portion of the Work that the Construction

Manager self-pei-forms;

PAGE 16

.General Liability : $1.000.000

Auto Liability $1.000.000

Umbrella Liability $25.000.000

Workers Compensation Statutory Limits

Payment and Performance Bond Equal to the Guaranteed Maximum Price

[ X1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
PAGE 17
§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price

Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 sbeverexeept

that-the-Construction-Manaseris-Fecshat-be-ealenlated as-+the-Work-had-beenfutly-completed-by-the- Censtruetion
above..
PAGE 18
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. Whether stationed at the project site or at the Construction Manager’s office. the labor costs for actual hours spent
working oon this project, as defined in 6.2 for the project manager, project administrator. and/or
accountant/en gineer shall be included in the Cost of Work.

Matt Bodishbaugh. Vice President
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Certification of Document’s Authenticity
-AlA® Document D401™ — 2003

R Mirinda Polston, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
_‘document simultaneously with its associated Additions and Deletions Report and this certification at 14:26:02 on
. --07/10/2014 under Order-No. 5591010955_1 from AIA Contract Documents software and that in preparing the
- attached final-document I made no changes to the original text of AIA® Document A133™ — 2009, Standard Form of
- :Agreement Between Ownel and Construction Manager as Constructor where the basis of payment is the Cost of the
© "Woik Plus a Feé with a ‘Guaranteed Maximum Price, as published by the AIA in its software, other than those
: ddlthnS and deletlons sh own in the associated Additions and Deletions Report.

i qsxi.\\ r -.
-:(ﬁzgne?ﬁ

@Sj;\ro Mﬁf\u(\\

(thle)

(6 }-1?"/{

(Dated) / [~
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