


























































































MEMORANDUM OF UNDERSTANDING

The City of Fayetteville, the Walton Arts Center Council,Inc., CDI Contractors,

L.L.C., and Boora Architects,Inc. agree as follows:

Parties to this Memorandum of Understanding

A. CDI Contractors, L.L.C. has been selected as Construction

lly'.anager f Contractor for the Walton Arts Center Expansion and Enhancement Project

and has entered into a 19 page AIA Contract (attached as Exhibit A to this

Memorandum of Understanding) with the Walton Arts Center and Boora Architects,

Inc. on April 'J,,20'14.

B. Boora Architects, Inc. has been selected as Architect for the Walton Arts Center

Expansion and Enhancement Project and will serve as such during the design and

construction of this project.

C. The Walton Arts Center as authorizedby the Walton Arts Center Council,Inc.

has entered into a19 pageAIA Contractwith CDI Contractors, L.L.C. on April -1,201.4

as the "Ownet" and primary funder of the costs of the Walton Arts Center Expansion

and Enhancement Project which is anticipated to cost around $16 million.

D. On February 3, 2015, CDI Contractors, LLC; Boora Architects, Inc. and the

Walton Arts Center agreed to a change order which established the final complete

cost of the construction of the Walton Arts Center Expansion and Enhancement

Project at $L5,986.439.00. (This is attached as Exhibit B to this Memorandum of

Understanding.) This figure may be subject to change by future change orders and

other contingencies. The date of Substantial Completion is November'1,20'1.6.

E. The City of Fayetteville jointly owns the property with the University of

Arkansas upon which the Walton Arts Center sits and will be expanded and

enhanced. The citizens of Fayetteville voted to auth orize the City Council to issue

bonds supported by the City's one cent Hotel, Motel and Restaurant tax (which is



otherwise designated for the Advertising and Promotion Commission) to partially

fund a portion of the Walton Arts Center Expansion and Enhancement Project. The

City Council issued these 2014 HMR Bonds which generated ftmds that can be used

for the Walton Arts Center Expansion and Enhancement Project by the Cify of

Fayetteville.

Agreement to designate and use the 20L4 HMR Bond funds for the
Walton Arts Center Expansion and Enhancement proiect

'l'. All parties agree and acknowledge that all funds derived from the City's sale

of the Hotel, Motel and Restaurant Gross Receipts Tax and Tourism Revenue Capital

Improvement and Refunding Bonds Series 2014 (hereinafter "20'L.4HMR Bonds") may

only be spent or used for purposes authorizedby the City voters and applicable state

law.

2. All parties agree that the City of Fayetteville has the right to ensure that all of

its bond revenues shall be applied to costs associated with the site and structural

improvements for the Walton Arts Center lobby and Starr Theater, the back staging

area of. main theater, lobby restrooms and electrical and HVAC infrastructure

enhancements.

3. The City of Fayetteville agrees to pay not to exceed fi6,929,515.00 directly to

CDI Contractors, L.L.C. for construction and other necessary costs of the Walton Arts

Center Expansion and Enhancement Project which are legally eligible for such

funding based on the submission of proper invoices which are approved by the City.

The City will use the remainder of its 2014 HMR Bond proceeds (about $857,055.00)

to pay to its parking deck contractor, Baldwin and Shell, for expanded backstage

project that extends under a portion of the parking deck.

4. The Walton Arts Center, the Walton Arts Center Council, Inc., CDI Contractors,

L.L.C. and Boora Architects, Inc. agree and acknowledge that the City of Fayetteville

has no further responsibility nor liability for costs or the completion of any



construction or other contract concerning the Walton Arts Center Expansion and

Enhancement Project beyond the expenditures noted inparagraph 3.

5. The Walton Arts Center Council,Inc. and the Walton Arts Center agree to work

with the City of Fayetteville to prominently display abronze (or comparable material)

plaque in the Walton Arts Center's main lobby stating "The Walton Arts Center

thanks the citizens and taxpayers of Fayetteville for their over $7 million investment

for the Walton Arts Center Expansion and Enhancement Project of 2015-20'L6."

6. Pursuant to the Additions and Deletions Report for AIA Document 133-2009

which was the "Startdard Form Agreemenf' signed by the Walton Arts Center and

CDI Contractors,Inc.:

"All parties acknowledge that the City of Fayetteville is contributing
approximately $6.5 million of public bond proceeds towards the cost of
this project. As such, the City of Fayetteville may become a co-signatory
Owner on this contract andf or require separate Schedule of Values,Pay
Application, and cost allocation for this portion of the project being paid
by the bond proceeds. The specific terms of the Cify role and accounting
requirements shall be further defined at time of the Construction Phase
cost GMP change order outlined in Article 2.2."

7. All parties to this Memorandum of Understanding agree and acknowledge that

the City of Fayetteville may exercise its rights enumerated in the above quoted

language prior to expending proceeds from the2}'l,4HMR Bonds on the Walton Arts

Center Expansion and Enhancement Project.

8. All of the parties acknowledge that the City of Fayetteville is a Third Party

Beneficiary of any and all Contracts for design or construction of the Walton Arts

Center Expansion and Enhancement Project upon and to the extent of its investment

and payment of the proceeds of tLre 201,4 HMR Bonds and that it may require a

separate Schedule of Values , Pay Application and cost allocation for portions of the

project being paid fully or partiallyby 2014 HMR Bond revenue.



In Agreement with all terms, conditions and promises of this Memorandum of

Understanding, the parties below sign on the date indicated after receiving proper

authority from their governing boards.

CITY OF FAYETTEVILLE, WALTON ARTS CENTER
ARKANSAS COUNCIL,INC.

By' By'
Lioneld |ordary Mayor Greg Lee, Chairman

ATTEST:

By' Wifness:
Sondra E. Smith, City Clerk

Date:

CD

By'

I CONTRACTORS, L.L.C.

Date:

BOORA ARCHITECTS,INC.

By'
jim Harold, Project Manager

Witness:

Date:

Matt Bodishbaugh

Witness:

Date:
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tW'AIA Document A1 33- - 2009

Staitnidard Form of Agreement Between Owner and

':Co;nstructor where fhe basis of payment is the Cost of the

,Maximum Price

Construction
Work Plus a Fee

Manager as

wtth a Guaranteed

,;AOnffNf¡I,rou¿" urfjfl:e First day of April
i,(In: words, 1rry,atZø" Wnth 

and year.)

BETWEEN tlìe.Owrù.; "
Q{anrc, legal stants qnd;qddre,ss)

..'Walton Atts Cetltel' . ..,

: 'PO Box:3547 .' ,. - ¡,; :"¡; ,

Fayetteville, A\72702

.and the Conshuction M4nager:
(Nante, legal stahs and addr.ess)

CDI Conh'actors, LLC
POBox 9447
Fayetteville, AR7?703

for the following Project:
(N ant q art d a ddres s ot' lo' -c 

afiot)

Walton Arts Center
495 V/. Dickson Sh'eet
rFayetteville, AR 727 01

Tlre Ar-chitéct: , '
(Name, Ìega.I status a.nd addt'ess)

Bqol'a Architects, Iuc.
720 S.'W. W¿strington Strejet; Suite 800

Portlarid, OR 97205

The Oivnel''s Desigrrated Reþriesentativei
(Nante, adclress and other infoi'matíon)

in the year Two Thousand Fourteen

ADDITIONS AND DELETIONS:

The author of this document has

added information needed for its

completion. The author maY also

have revised the text of the original

AIA standard form. An Add¡tíons and

Delet¡ons Rêpori that notes added

information as well as revisions to the

standard form text is available from

the author and should be reviewed. A

vertical line in the left margin of this

document indicates where the author

has added necessary information

and where the author has added to or

deleted from the original AIA téxt.

This document has important legal

consequences. Consultation with an

attorney is encouraged w¡th respect

to its completion or modification.

AIA Document A2O1 Îv -2007,
General Conditions of the Contract
for Construction, is adopted in this

document by reference. Do not use

with other general condit¡ons unless

this document is modified.

Terli T¡'ottet'
Chief Operating Officer
'Walton Arts Cerlter
PO Box 3547
Fayettevilie, AR'l.2':-02
ttrotter@rvalton artscen ter. oIg

Th e Con struct i on Man a ger' s Desi gn atecl Represell tat i ve:

(Ntrrne, adtlress ancl other ínforntalion)

lviatt BodishbaLrgh
Vice President

WARNING: Th¡s AlAo Document is prótected by U.S- Copyright Law and lnternational Treaties- Unauthorized reproduction ordistr¡bution ofthis AlA" 
1

Document, or any portion of ¡t, mày result in severe c¡vil and siminal penalties, and w¡ll be prosecuted to the maximum extent poss¡ble under the law.

This document wás produced by AtAioftware al 14:26:02 on O7l1ot2\14 under Order No.5591 01 0955-1 which expires on 0312412015, and is not for resale'

UserNotes: (1163162952)



CDI Conh'actors, LLC
POBox 9441

, Feyetteville, AR 727 03

: mb9.{i sh.baugh@cdi con. com

. .The Architect's Desi gn-aled Representatíve:
,.,:,,t1qOt 

", 
oddlêS!,,and o.lker infonnation)

ì .-:' . --l,JinHarold:', , : 
.

1, ,tio:*t l¿eri¡iær;¡ piojecr Alchitect
l:,B:oör'a Artihitects. Incr r;

l,'., 7zo' S.w..'Wägtr irigtoii Street, Su ite 800

| ;Portland,.OR 972.05

l',Flárold@Êoô3'a.i,om,
¡.,:.::. .,,ir,. "i . ::,:.. :.,.,,.,.
i,île Où.::err ancl,,Coústrrrction Manager aglee as follows.

A¡A Document 4133il - 2009 (formerly 4121 rMCMc - 2003). Copyright O 1991, 2003 and 2009 byThe American lnstitute ofArchitects. All rights reserued-
WARNING: This AlA" Document is protected by U.S. Copyright Law and lnternalional Treaties. Unauthorized reproduction or distr¡but¡on of this AlAe
Document, or any portion of it, may result ¡n severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law
ThisdocumentwasproducedbyAlAsoftwareal 14:26:02on07110120'14underOrderNo.5591010955 lwhichexpireson03l24l20l1,andisnotforresale.
lJser Notes: (1 1 631 62952)
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TABLE OF ARTICLES

GENERAL PROVISIONS

CONSTRUCTION MANAGER'S RESPONSIBILITIES

OWNER'S RESPONSIBILITIES

COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

COM-PENSATION FOR CONSTRUCTION PHASE SERVICES

coST oF THEWORK FOR CONSTRUGTION PHASE

PAYMENTS FOR CONSTRUCTION PHASE SERVICES

INSURANCE AND.BONDS

DISPUTE RESOLUTION

TERMINATION OR SUSPENSION

MISCELLANEOUS PROVISIONS

SCOPE OF THE AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

$ 1.1 The Contract Documents
T|e Coutract Docut¡ents colrsist of this Agreemeut, Conditions of the Coritlact (General, Suppletnentaly and other

Conditions), Dlarvings, Specifications, Addenda issued plior to the execution of this Agreetnent, otlret' clocuments

listed in this Ag'eerlent, ancl Modifications issnecl after execution of this Agr-eement, all of which form the Cotrtract

arrd are as fully a part of the Con¡'act as if attachecl to this Agreerrent or repeatecl herein. Upou tlie Owret''s acceptance

of t'he Colrstrqction Manager's GLraranteed Maxil¡ur¡ Plice ploposal, the Conh'act Docunìents will also irrclude the

clocumerrts described in Section 2.2.3 ald ictentified in tlie Gualanteed Maxinrum Plice Arnencl-ment and l'evisious

prepaled by the Alchitect and furnished by the Owner: as clescribed in Section 2.2.8. TIle Contt'act represerlts tlre entire

and irteglated agreel'ìtent between the parties hereto and sr-rpelsedes pliol negotiations, t'epresentations or agreemellts,

either written ol or,al. If anlthing in the other Contlact Documents, othel than a Modification, 'is inconsistent with this

Agreement, this Agleement shall govem.

$ 1.2 Relationship of the Parties
The Cotrstrr.rction lvfanager accepts tlre relationshíp of trllst arld confiderrce established by.this Agreenlent and

covenarìts with the Owner to cooperate with the Alchitect ancl exelcise the Construction Marrager''s skill ancljudgnrent

iri fultheling the iuterests of the Owner'; to ful'nish efficient construction adnrinish'atiorl, ulallagetreltt services and

supervisiorr; to fulrrjsl-r at all tintes an aclequate supply of r,volkers and nratet-ials; ancl to perform the Vy'olk in alr

expeclitious and econotnical llraulrel'consistent with the Olvlrer's interests. The Olvner ag'ees to frurrjsh or appl'ove, in

a tinrely ulantìet', ilrfolmation reqrrired by the Construction Mar'ìager ancl to nrake paylrents to the Const¡'t¡ction

Manager in accoldauce with the tequit'ettrettts of the Contract Docuureltts.

All parties acknorvleclge that the City of Fayetteville is contril¡Lrting apploxirnately $6.5 nrillion of ptrblic bond

proceeds torval'ds the cost of this pro.ject. As such. the City olFayetteville rrray becotle a co-signatoly Ou,¡lel orl this

contrâct and/or reqrrire separate Scheclule of ValLres, Pay Applicatiou, ancl cost allocation lol tlre portion oI the plo.iect

being paid by the boncl proceecls. The specilÌc telrrs of the City role arrd accourting requiretrrents shall be firlther
defìnecl at time of the Coustlr-rction Phase cost Glr4P change oldel as outlined in Article 2.2.

$ 1.3 General Conditions
Fol the P¡econstl'uctiou Phase. AIA Docuurelrt A?0lrÀr 2007, Genelal Conditions of the Corttract for ConstrLrction.

sÌrall apply only as specifically proviclecl iu.this Agleenrerrt. For the Co¡rstrr-rction Phase, the genelal conditiorrs of the

AIA Document 41331À'- 2OO9 (formerly A'i21r'¡CMc -2003). Copyright O 1991, 2OO3 and 2009 byThe American lnst¡tute of Architects. All rights reserued.

WARNING; This AlAo Document is prótected by U.S. Copyright Law ând lnternational Treaties. Unauthorized reproduct¡on or d¡stribut¡on of this AlA"
Document, or any portion of ¡t, may result ¡n severe civil and cr¡minal penalties, and will be prosecuted to the maximum extent possib¡e under the law

This document was produced by AIA software al14:26:02 on 07t1Ot2O14 under Order No.5591010955-1 wh¡ch expires on 0312412015, and is not for resale.

user Notes: (1163162952)
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contract slrall be as set forth rn A20l-2007, which document is irrcorporated herein by reference. The term
"Contractor" as used in A201-2007 shall rnean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGERS RESPONSIBILIIES
The Const¡'uction Manager's Preconstruction Phase responsìbilities are set forth in Sections 2.1 and 2.2.The
Construction Manager''s Constluction Phase lesponsibilities are set forth in Section 2.3.The Owner ancl Construction
Manager may agree, in consultation wíth the Arc'hitect, for the Construction Phaseto commence plior to completion of
the Preconstruction Phase, in which casg both phases will proceed concurlently. The Constluction Manager sÌrall
ide¡tify a representativei4uthorized to act on behalf of the Consfluctiou Manager with respect to the Project.

$ 2;1 Preconstiuction',Þhase

$ 2.1.1 Thq Conshuction Manager shall provide a preliminary evaluation of the Ourer's progrâm, schedule and
construction.bûdgetrreQuirernents, each in terms of the other.

S 2,1.2Gônsultdt¡o-n.;:.,;,:'',1
The Construclioq Man4ge¡ sìrall schedule and conduct meetings rvith the Alchitect and Owner to díscuss such matters
4s plocqdures, progr.qss, goor$i¡ation, and scheduling of the Wolk. The Construction Manager shall advise the Owner
and the Architpçt,ohiproposed sjte use and improvements, selection of matelials, and building systems and equiprnent.
The Copstructiol Manager sliaJl also provide recomlnendations consistent with the Project requirements to the Owrer
and ArcJritect on construçtability; availability of nratelials ancl labor; tirne requirements for ploculement, instailatiorl
ancl constructiori; qn'd fàctors related to consh-uction cost including, but not lirnited to, costs of alterlative clesigns or'
mate;'ials, p-r,e-limiaary, þtrdgetq; lif,e-cycle data, and possible cost reductions.

S 2.1,3WhenP¡ojectrstttilementsinSection3.i.lhavebeensuflicientlyidentjfied,theConstructionMauagershall
prepare a¡d peliodigallyiupdate a Ploject schedule fol the Alchitect's revie',v ancl the Ownel's acceptance. T¡e
Coush'uctiorr Manager shall obtain the Architect's approval for the poltion of the Project schedule l'elating to the
perfolmance ofthe'Architectls selvices. The Project scireclule shall cooldillate ancl integrate the Construction
Managerls'ger'úices, the Alchitect's selvices, other Ownel consultants' selvices, arrd the Owner's responsibilities and
identif, iterns that could affect tlre Project's tinrely completion. The updated Ploject schedule shall include the
following: submission'of the Guaranteed Maximur¡ Príce proposal; cornponents of the.Work; times of
commençemeïì! and completion lequiled of each Subcontractor'; oldering arrd delivery of products, including those
that must be ordered well in advance of,cousü'uction; and the occupa¡cy requilements of the Owne¡.

$ 2,1.4P,hasqd Co¡struction
The Coiistructiotr Manager shall provide lecomrnendations with legalcl to accelerated or fast-tlack schecìuling,
procurement,.ór.pliased.construction- The Coustl'uction lr4auager shall..take into consideratìolr cost reductions, cost
inforjmation, conshrrctability,,provìgions fol ternpolaly facilities ancl pr-octrrelrìent and coustluction sclredulirrg issues.

$ 2.1.5Preliminary Cost Estimates

S 2,1.5.1 Based on thê prelinrinaly design and other design cliteria plepalecl by the Architect, the Construction
Managel shall plepare prelinrinary esti¡rates of the Cost of the Work or the cost of program requireurerrts using alea,
volu nre or sim iiar con ceptua I estirnating teclur iques fol th e Alch itect's l'eview an d Orvner''s approval . If th e Alch i tect
ol Construction Mauager su$gests altenative materials and systelrs, tlre Constl'uctiorr Mauager shaìl plovide cost
evaluatious of those alternatir,è materials and systems.

S 2.1,5,2 As the Alchitect progresses with the preparation olthe Schenratic Design, DesiEr Developurèrrt arrd
ConstrLrction Docutletrts, the Construction Manager shall prepale and upclate, at applopriate intelvals agleed to by the
Orvrrer', Construction Manager ancl Architect, estinrates o'fthe Cost olthe \À/olk of iucleasirrg detail ancl refiuenlent
arrcl allou,inglolthefulthe¡ developnrentof thedesignuntilsr,rchtimeastheOlr'¡rerandConstlr-rctiolrlvlanagelaglee
orr a Guaranteed Maxi¡rLurr Plice for the Work. Such estinrates shall be plovided fol the Alchitect's ¡'evierv and the
Ownet''s approval. The Const¡ uctiou ìVlauager shall infornl the Owrer and Alchitect rvherr estiurates of the Cost of the
Woll< exceecl tlie latest appt'oved Project budget and nrake leconrnrendations for collective action.

$ 2.1.6 Subcontractors and Suppliers
The Constrr¡ction Manager shall develop biclders' intelest in the Project.

AIA Document A133ru - 2009 (formerly A121rMCMc - 2003). Copyr¡ght O 1991, 2003 and 2009 byThe American lnstitute ofArchitects. All rights reseryed.-
WARNING: This AlA" Document ¡s protected by U.S- Copyr¡ght Law ând lnternational Treaties. Unauthorized reproduction or distr¡but¡on of this AlA"
Document, or any portion of it, may result in severe c¡vil and cr¡minal penalties, and will be prosecuted to the max¡mum extent possible under the law.
Th¡s documentwas produced byAlA software at 14:26:02 on0711012014 under Order No.5591010955_1 whích exp¡res on 0312412015, and ¡s not for resale.
lJser Notes: (1 1 631 ô2952)



$ 2.1.7 The Constructìon Manager shall prepale, for the Architect's review and tl're Owner's acceptance, a

öry.Urtut¡"n, schedule for.items that musi be ordeled well in advance of constluctiolr. The Consh'uction Manager shall

äxpediteárrd cool.dinate the order.ing and delivery of matelials that must be ordered well in advance of construction. If
t¡å Ow¡er agrees to procure any items prior to the establishment of the Guaranteed Maxitnurn Price, the Owner shall

prócur.e the iìems o,rìe.,ns and conditions acceptable to the Construction Manager. Upon the establishrnent of the
'Guar.anteed 

Maxilnum Pr.ice, the Owrer shall assign all contracts for these items to the Constructioir Manager and the

Construction Manager: shall thereafter accept responsibility for them.

$ 2.1.8 Extent of ResponsibilitY
ihe Constl-uction Manager shail exercjse reasonable care in preparing schedules and estimates. The Cotlstruction

Manager', liowever., does-not walt'ant or guarantee estimates and schedules except as may be included as palt of the

Guáraiteed'Ma*imuin P¡ice. The Consh uction Managet- ís not lequiled to ascertai¡ that the Dlawings and

Specifications are in accor'dance with appticable laws, statutes, ordinances, codes, t'u'les and regulations, or lawful

oiders of public authorities, but the Consûuction Manager shall plomptly report to the A¡'chitect and Owner any

'onconfoimity 
discove¡ed by or macle known to the Consh-Lrction Manager as a lequest for information in such fot'm as

the Architect ma-y require.

6 2.1.9 Notices and Compliance w¡th Laws

i¡e Constlrction Managår sliall comply with applicable laws, statutes, orditrauces, codes, t'ules and legulatìons, antl

lawful óiäeLs of public authorities applicable to its perfolrnance undel tlris Contract, and with equal ernploynent

"po-"r*rftoag'rams, 
and oth", proþ'u*, u. may be lequilecl by governmental and quasi goveurmeutal authorities for

inclusion in the Coutract Documents.

$ 2,2 Guaranteed Maximum Price Proposal and. Co¡tract Time

! Z.Z,t ef a time to be rnuhrally agleed upon by tlie Ownel and the Constructiou Manager ancl in consultation with the

L chitect, the Co¡sh uction Mán{"r shail prepale a Guarauteed Maximum Price proposal lor the Owner's t'eview atid

accçptar1ce. Tlle Guat.anteed Maxilnunr Price i¡r the proposal shall be the sum of tlie Constructiorr Manager's estimate

of the óost of the Wo¡k, i¡cìLrding contiugencies desclibecl in Section 2.2.4, and the Constluction Matiager's Fee.

$ 2.2;2 Tg tl.ìe exteut that the D¡aw.iugs ancl Specifications are anticipated to r-eqr.rire further cleveloprnent by the

Árrclritect, the Constr-¡ctio¡ Managerihall plovide in tlie Guaranteecl Maximum Ptice for such ftrrtlrer development

consistent with the Contract DocrLmeuts ancl reasonably infel'able thelefi'om. Sucll furthel developrnent cloes not

ilrcluclesuch thiugsas c¡a¡gesin scopg systenrs, kindsancl qualityof lnatelials, fìnislresorequipnrent, all ofrvhich, if
lequir:ecl, shall be incorpolated by.Change Ordet'.

$ 2.2.3 The.Constructiou Managgl'shall iriclucle with the Guaranteecl Maxinlum Plice proposal a lvritten statement of

its basis, which shaìl inclucle the following:
.1 A list of the Drawirrgs,and Specifications, ilrclLrding all Addenda thereto, and the Conditions of the

Contr:act;
.2 A list of the clarifications a¡d assurnptious uracle by the Consh'uction Manager irr the pleparation of the

. Guaranteecl Maximum Price proposal, inclucling assunrptious r.tuder Section 2.2.2,to strppleurent the

informatio¡ p¡ovided by the Ownel and contained irt the Dlawings and Specifications;

.3 .A statelnent of the pr-oposed Guat'anteed Maxirnurn Price. including a statemellt of the esti¡ilatecl Cost

ofthe Vy'ork organized'by trade categories ot'systems. allowatrces, contingency, arrcl the Constrttction

Manager''s Fee;

.4 The anticipatecl clate of Substantial Conrpìetion uporr u4lich the proposed Gtlal-âllteed MaxilÌurl Price

is based: and

,5 A clate by u4tich the Ownet'urust accept the Cualanteed Maxinrtl¡rl Plice.

$ 2.2.4 In ¡trepar.irrg the Construclion Marrager's CLralauteed lvl¿txi¡rlurlr Prìce ploposal, thc'Constl'trcti.ort Manager

ãhall include its contingency fbr the ConstlLictiou Manager's exclusive use to cover those costs consideled

reirnbL¡r'sable as the Cost ol the Work btrt not incltrclecl in a Change Order'

$ 2.2.5 The Constr.uctiolr ìvlarrager shall nteet with the Orvlrel'aud Architect to revier,r, tlìe Cuaranteed lvlaxinrtrrrl Price

proposal. Irr the eveur that the Ou,ner ancl Alchitect discovel any incotrsistetlcies or inacctll'acies ill tlre infol'nratiolr

þreientecl, tlrey shall pronìptly notiñ7 the Construction Manager. rvho shall nrake applopriate acl.itrstnrents to the

Guararlteed Maximu¡n Plice proposal. its basis, or l¡oth'

AtA Document A133rÀ, - 2009 (formerly Al21'^'CMc - 2003). Copyr¡ght @ 1991, 2003 and 2009 byThe Amerìcan lnstitule ofArch¡lects. All r¡ghts reserued'

ñ;fÑi,ili;;;;^t o"""ï,ì"ì is protected by U.S. copyr'ght La; and tnternat¡onal Treaties. Unauthorized reproduction ordistribution of th¡s AIA-

Document, or any portion of it, may result in severe civil ánd criminal penalties, and will be prosecuted to the max¡mum extent poss¡ble under the ¡aw

This document was produced by A lAiottware al 14:26:02 on 07 t1Ot2O14 under Order No.5591 01 0955- 1 which exp¡res on 0312412015, and is not for resale'
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$ 2,2,6 If the Owrer notifies the Conshuctiorl Manager that the Owner has accepted the Gua¡anteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
P¡ice proposal shall be deemed effective without further acceptance from the Construction Manager. Following
accèptance of a Guaranteed Maximum Price, the Owner and Conshuction Manager shall execute the Guaranteed
Maximttm P¡'ice Amendment amending this Agr eernent, a copy of which the Owner shall provide to the A¡chitect. The
Guaranteed Maximum Price Amendment shall set forth ihe agreed upon Guaranteed Maximum Price with the
information and assumptions upon wliich it is based.

.::'

$ 2.2.7 The Co¡struction:Manager shall not incul any cost to be reimbursed as part of the Cost of the trVork prior to the
commencement of the Consh'uction Phase, unless the Ownel plovides priol written authorization for such costs.: r.r"

$ 2.2.8 Tle,6vv¡1'sr g¡aìt:ätütrorize the Arch jtect to pr ovide the revisions to the Dlarvings and Specifications to
incorporate,;!þÈagt'eéq:u.pon ?ssumptions and clarifications contained in the GuaranteedMaximum PriceAmendment.
The Owrie¡ Shall promÞtly funìish those revised Drawings and Specifications to the Construction Manager as they are
t-evised. The Co+.st¡:pctignrManager shall notifl the Owne¡ and Architect of any inconsistencies between the
Guar4nteed Maxiinrrm PricelAmendment and the revised Drawings and Specifications.

j

$ 2'2'9 The Coristr,uction Manager shall include in the Gualanteed Maximum Price all sales, consurner, use and similar
taxes for the Wgr! ployi.ded by tìre Corrsh'uction Managel that ale legally enacted, whether ol not yet effective, at the
time the Guaranteed l4aximum Price Aurendl¡eut is executed.

$ 2.3 Construction Phase

$ 2.3.1 General

$ 2.3.1.1 Fol purposes of Section 8.I.2 of A2011007, the date of commencement of the \Mork shall rnean the date of
commencemeltt of the Construction Phase.

S 2.3.1.2 The Construction Phase shall comrnence upon the Owner's acceptallce of tlre Construction Manager's
Gualalteecl Maximum P¡iceproposal or the Owìer's issuance of a Notice to Proceed, whichever occurs eallier..

$ 2.3,2 Administration

S 2:3.2.1 Those poltionÁ of the Work that the Consh'uction Marrager-does not custornarily perforrr with the
ConstlLrctiotl Manager's own pelsorinel shall be perfolmed r-urdel subcontracts ol by other appropriate ag'eements
with the Construction Manager. The Owner nay designate specific pel'sons flom r,vhom, or entities fom which, the
Consh'tlction Marragel shall obtain bids. The Construction Manager shâll obtain bids t'om Subcontl'actors ancl frorn
suþpliers of r¡aterials or equipment fabñcated especially fol the Wolk a¡rd shall deliver such bids to the Arch itect. The
Oívnel shall then detennine, with the advice of the Consb'uction Manager ancl the Architect, rvhich bids will be
accepted. The Constluction Managel shall not be requiled to confi act witlr anyone to whol¡ the Consh'uction Manager'
has leasonable objection.

S 2.3.2.2If tlre Gtta¡'ariteecl Maxinrunr Price has been established and rvhen a specifìc bidder (1) is recommendecl to the
Orvner by the Consh'uction.Manager', (2) is qualifìed to perfolm that portion of the Work, ancl (3) has submitted a bicl
that confol'nrs to the requireme¡lts of the Contract Docunrents without l'eservations ol exceptions, br.rt the Owner
reqltires that another bid be acceptecl, then the Constnrctiou Mauagel nray lequire that a Charrge Order be issued to
adjLrst the Colrtract Tinle ancl the Guarauteed Maxirnunr Price bythe diffelence between the bid of the person or entity
reconrtrre¡rclecl to tlre Owner by the Coustr-rrction Manager arrcl the amourlt and tinre lequilernent of the st¡bcont¡'act or
other agleerneut actLrally signecl with the person or entity designated by the Or.vrrer.

S 2.3.2.3 St¡bconn'acts or other agreenlents shall confornr to the applicable payrrrent provisions ofthis Agreenrent, and
shall not be awal'clecl on the basis of cost pìus a fèe '"vitlrout the plior corìsent oIthe Orvner. If the SLlbcontract is
awardecl on a cost-plus a fee basis, the Consh'uctiorr Managel shallprovide in the Subcontlact for the Owner lo ¡'eceive
the sanre audit lights with regarcl to the Subcontractor as the Orvner l'eceives rvith regald to the Colrstnlction Manager'
in Section 6.ll belorv.

S 2.3.2.4 If tlre Construction Managel reconrllends a specific t¡idcler that nray be considerecl a "r'elated party"
accoldirrg to Section ó.i0, then the Constluction Manager shall pronrptly notify the Ownel in writirrg of such
lelationship ancl notify the O'vvnel of the specific nature of the contemplated transaction. accolding to Section 6.10.2.
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$ 2.3.2.5 The Conshuction Manager shall schedule and conduct meetings to discuss such matters as procedures,

progl ess, òooldination, schecluling, and status of the Work. The Conshuction Manager shall prepare and promptly

distribute minutes to the Owner and Architect.

$ 2.3,2,6 Upon tlie execution of the Guaranteed Maximum Price Amendment, the Construction Managel shall plepare

and submit to the Owner and Architect a conshuction schedule for the Work and subrnittal sclredule in accot'dance

witlr Section 3.10 of A201-200'1 .

:'
S 2.3.2,7 The Constructign Manager shall record the progr ess of the Project. On a rnonthly basis, ot othet'wise as

agreed to by the Owne¡,,tlrg Construction Manager shall subrnit written plogress repolts to the Owner and Architect,

showirrg peiceùt3ges of;cgmpletion and other infolmation required by the Owner. The Construction Manager shall

also keep, ãnd make:available to the Ov¿rer and Architect, a daily log containing a record for each day of weafher,

portions of the V/oik in þrôgr:ess, nunbet' of wolkers on site, identification of equipment on site, probìerns that nright

affect pr og:esq oftire.wolk, accidents, injulies, and other iuformation r equired by the Owner'.

S 2.3,2.8 The Constr-uction Manager shall develop a system of cost control for the Work, including reguìal rnonitoring

of actual cgsts.for activities in progr-ess and estimates fol uncornpleted tasks and ploposed changes. The Constluction

Managerlshal.l identify varìances between actual and estirnated costs and leport the variances to the Orwrel- ancl

Architect ancl slialt provide tlris infonnation in its nronthly reports to the Ownel and Alchitect, irr accol'dance with
Section 2.3.2.7 above.

$ 2.4 Professíonal Services
Sççtion 3.12.10 pf A201-200V sliall apply to both the Preconstruction ard Consh'uction Phases.

g 2.5 Hazardous Materials
Section 10.3 of4201-2007 shall apply to both the Preconstruction and Constt'ttction Plrases.

ARTIGLE 3 OWNER'S RESPONSIBILITIES
g 3.1 lnformation and Services Required of the Owner

$ 3.1.1 The Owrel shall provide infolr¡ation with leasonable prolnptness, r-egalding lequít'ements for and linritations

on the Pt'oject, i¡cluding a wlitten ploglarn wliich shall set forth the Owner's objectives, col'ìsh'aints, arrd critelia,
including schedule, space requirements and r-elationships, flexibility ancl expandability, special eqrripnrent, systerns

sustainability and site lequìr'ernÇnls, .

$ 3.1.2 Prior fo the execution of the Gualanteecl Maximtrm Price A:nendnrent, the Constluctiotr Manager nlay t'equest

in rvriting that the Orvuer pr-o¡ri{e leas.orrable evidelrce that the Owner- has nrade financial at'rallgerreuts to lulfill the

Owner,'s oltligations r.ulder the Contla.ei, heleafter, the Coustluction Malrager rray only request strch evidence if (1)

the Ownei fails to rnãke paylneiits to tlie Construction Managel as the Conh'act Docutlents requit e, (2) a change irr tlre

Vy'ol-k nraterially charrges the Colltl'act Sum, or' (3) the ConstrLrction Managel identifies in writirrg a l'easorrable cor'ìcer'rl

regar-ding the Or.r,ner's ability to rlake paymeut lvlreu due. The Oi.v¡rel shall furrtish such eviclence as a colrdition
prececlent to colr'ìlnellcerrent or'colìtinuatiorr of the Work or tlre portion of the Wolk affected by a nratelial change.

After the Ownel furnislres the évidence, the Orvnel shall not uratelially valy sr.rch financial arralìgetïetìts witlror-rt plior
notice to the Construction Mauagel and Alcliitect.

$ 3.l.3TheOwnershallestablisliancl peliodicallyupdatetheOr.vner'sbLrdgetlortlrePloject.irrcltrclirrg(l)thebudget
for the Cost olthe Work as clefined i¡i Sectiorr 6.1.1, (2) the Orvner''s other costs, arrcl (3) reasonable contingerrcies

related to all olthese costs. If the Or.vner signifìcantly increases or decleases tlre Olvnet''s budget 1'or the Cost olthe
Wol'k, the Orvner shall notil'y the Consh uctiou Managel a¡rcl Architect. The Owner and the Architect. in constrltatioll

rvith the Const¡uction Manager, shall thel'eafter agreeto a con'esponcling change in the Ploject's scope and qtrality.

$ 3.1.4 Structural and Envíronmental Tests, Surveys and Reports. Dur-ing the Pleconst:uctiorr Phase, the Orvrrer shall

furuish tlre follor,ving irrforrlation or services with leasoual¡le prolnptness. The Ownel shall also ftrrnish any other'

inlolnratiorr or services uncle¡'the Or,v¡rer''s contlol and l-elevant to the Construction Managet''s pellolmance of the

Work r.vith reasollable pronìptness after receiving the Colrstluction t\4anager''s r'vt itteu reqtrest for sL¡ch inforrrlation ol
ser-vices. The Constrr.rction Manager shall be entitlecl to lely on the acculacy of inlormation ancl sel'r'ices fLrrnishecl by

tli e Orvn e¡' bu t sha ll exet'cise pr-oþer precautions relatirig to the safè pet-fot'trratr ce of th e Work.
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S 3.1,4.1 The Owner shall funrish tests, inspections and reports required by law and as otherwise ag'eed to by the
parties, such as sh'uctural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
mateiials.

S 3,l.4.2TheOwnershallfullishsurveysdescribingphysicalcharacteristics,legallimitationsandutilitylocationsfor
the site ofthe Project, and a Iegal description ofthe site. The surveys and legal information shall include, as applicable,
grades and lines ofstreets, alleys, pavements and adjoining propefty and structures; designated wetlands; adjacent
drainage; rights-of-way, restrictions, easements, encloachments, zoning, deed lestrictions, boundaries and contours of
the site; locatigns, dimensions and necessary data with respect to existing builclings, othel improvements and trees;
and information concerning available utility services ancì ìines, both public andprivatg above and below grade,
including inverts and depths. All the information on tlre survey shall be leferenced to a Project benchmark.

5 3:1.4.3 Tle Owner, whçp gqch services are requested, shall furnish services of geotechnical engineels, which may
include but al'.e,not lir¡iitect tq test bolings, test piis, determinations of soil bearing values, percolati,on tests, evaluations
ofhazaldous materia.ls, seisrnic evaluation, glound corrosion tests and resistivity tests, in cludirrg necessary operations
foi anticipating st¡bsoil conditiorrs, with wlitten reports and appropriate recommendations.

$ 3,:l'4:4 During.the Consh'¡:ction Phase, the Owner shall fumish info¡'rnation or services required of the Orvner by the
Contlact Documents lvitlr reasonable promptness. The Owner sllall also furrish any other infon¡ation or services
uncier lle Owner''s control. and relevant to the Construction Manager''s pelfolnance of the Work with reasonable
promphless aftel receivìng the Consh'uction Manager's wlitten lequest for such information or services.

$ 3.2 Owner's Designated Representative
The Owrrer shall identify a iepresentative autlrorized to act on behalf of tlie Owner wìth respect to the Ploject. The
Ou,ner'ls replesentative shall render decisiorrs plomptly and fumish information expeclitiously, so as to avoid
urrreasonable delay.in the selvices or Wor k of the Construction Manager- Except as otherwise provided in Section
4.2.1 of A201-2007, the A¡'chitect does not lrave such autholity. TIre telm "Owler" means the Owner ol the Owner's
authol'ized replesentative,

$ 3.2,1 Legal Requirementg.The Orvnel shall furlish all legal, insurance and accounting selvices, iucluding auditing
ser'vices,.thatrnây be reasonably necessaly at any time fol the Project to ]neet the Owrel''s needs arrd intelests.

$ 3.3 Architect
The Owuer slráli retâin air Architect to prorride services, duties and lesponsibílities as described in AIA Document
B103rNr-2007- Starrdal'cl Form of Agreenreut Between Owner ancl Architect,'incìLrdìng any aclclitional services
requestecl by the Construction Manager that ale necessary for-tlre Pleconstruction and Construction Phase services
Lrndel tlris Agreernent. The Owner shall provide the Constnrctiorr Managel a copy of the executed agreement between
the Ownêl'and the Architect, and any fulther lnodificatíolts to the agreenrent.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

$ 4.1 Compensation

$ 4.1.1 For tìre Constr-r-rctiorì Manager's Preco¡rstl'uction Phase selvices, the Owner shall courperrsate the Consh'uctiorr
Manager as lollows:

$ 4.1.2 For the Construction Manager's Pleconstruction Phase services descl'ibed iu Sections 2.1 and2.2:
(lnsert atttotutt oJ, or basisJor, cornpensati.ott ancl inclucle a Ìi.s't of'reinbursqble cost itents, cts applicable.)

The Constluctiotr Manager shall include its actLral cost of proviclirrg Preconstruction Phase services, but not more than
.$35,000, as par-t of the CMP proposal. When the GMP Pro¡rosal is accepted by the Orvner. the Co¡rsh uction Marrager'
nray bill preconstruction costs inrnrediately. Il for any leason other than tlie Construction Manager's default, the
Orvnet' does not accept the Constluctiorr Manager's Gualanteed Price Pro¡rosal ol does not issrre a Notice to ploceecl in
ach,ance of accepting the GivlP Ploposal, the O,uvner shall pay the Coustrr.¡ction ì\4anager'$35,000 as full ancl final
payrìlent fol precon stlucti on.
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$ 4,1.3 If the Preconstl'uction Phase selvices covered by this Agreement lrave rrot been cornpleted within Twelve ( 12

) mgnths of the date of this Agreement, througÌr no fault of the Constl'uction Manager', the Construction Manager's
oompensation for Preconshuction Phase services shalÌ be equitably adjusted.

$ 4.1.4 Compensation based on Direct Pe¡sonnel Expense includes the direct salaries of the Constluction Manager''s
p-ersonr_r9l providing Preconsfi'uction Phase services on the Project and the Conshuction Manager's costs for the
mand4tory and customary contributions and benefits related theleto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.

$ r4:2 Paymentç ,

$ 4,2.1 Unless otherviise,agreecl, payments fol services shall be rnade rnontlrly in propoltion to services performed.

'g.[:2.2Paypents ale,duó'airc] payable upon presentation of tlre Construction Manager's invoice. Àmounts r.rnpaicl

,T.þirty (.30, , ) days,aîef the invoice date sball bear intelest at tlre rate enteled below, or in the absence tl.rereof at the
leFal rate prevailing fro¡n time to time at tlre principal place of business of the Constluction Manager.
(insen rate of nrcnthly or anirual itxterest ag'eed upon.)

.j., ..

'%

ARTIçrE 5 CoMPENSATIoN FOR CoNSTRUCT|oN PHASE SERVTCES

$ S,l For the.Constluctiotr Manager's perfonnance of the Wolk as described in Section 2.3,the Owner shall pay tlre
Co¡struction Manager tlie Còntract Sum in current funds. Tlie Contlact Sum is the Cost of the Work as defined in
Sectiorr 6.i,,1 pl¡E ttrç Constl'uction Marrager's Fee.

S 5.'!.1 The Coustruction Manager''s Fee:
(State a'l¡n1zp' sunt, percentai,gç qf Cost of the lilorlc or other provision for detenniníng the Constructiott lvlanager's
t ee.)

Slialt'be a ìump suur anrount eqr,ral to 4.50%o of tl'rc Cost of Wolk coutained in the approvecl Gtralanteed Maximur¡
lPrice,

$ $1.2 Tlre rngthod of a-djustment of the Constluction Manager's Fee fol charrges iri the lffolk:

The Constt'uction Manager's fee on changes ìn the work shall be 4.50
% of the Cost of Work contaillecl in tìre change.

$ 5.1.3Limitatioñs,ifany,onaSubcontractor''soverlreaclandprofitfol'ìncreasesilrthecostofitsportionoftheWol'k:

Fo:'aclclitive clìanges, the Subcontractor''s fee for overlread ancl plofit shailnot exceedl2o/o of the Cost of rùy'ork

contained il the chatrge.

$ 5.1.4 Rental lates for Constr-uction Manager'-owned equiprr.rent shall not exceed Eighty Five perceut ( 85 %) of the
pLrblished AED equipnrent ¡'ental r-ate for Fayetteville, AR, ol One I-lunc{r'ec{ pelcent (100%) of ttre stândarcl rate paid at

the place ofthe Project.

$ 5.1.5 Unit plices. if any:
([clentiJl ancl starc the unit price; state the c]uuntity lintitcttions, if an.t,, to tvltich the unit prÌce tvill be applÌ.cable.)

Item Units and Limitations Price per Unit ($0.00)

$ 5.2 Guaranteed Maximum Price

$ 5.2.1 TheConstructiorr Manager guar'ârltees thâttlìe Contract Surn shallnot exceed theCuaranteecl lv.laxinrunr Price
set forth in the Guaranteeci Maxinrt¡ur Plice Alnenclnlent. as it is aurendecl fi'onr tinre to tinre. To the exter'ìt the Cost ol
rhe Woik exceeds the Gualanteed iVlaxiurr¡m Plice, the Construction Manager shall beal st¡ch costs in excess oltlre
Cualarrteecl Maxinrunr Plice r.vithor.rt reinlburserlent or adclitional co¡lìpensation fi'or¡ the Orvlrer.
(.ln.sert specific protisions i/ the Construction Atlanager is lo participote in an.1t s¿¡1ti¡g5.)
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Any coç! savings beneath the GMP shall be dish'ibuted Seventy Five percent (75%)to the Owner and Twenty Five
pgrcept (25%) to the Conshuction Manager.

$ 5.2.2 The Guat'anteed Maximum Price is subject to additions and deductions by Change Order as provided in the
Contract Docutnents and the Date of Substantial Completion shall be subject to adjustment as plovicled jn tl¡e Contract

',.;Dócuments.

$ 5.3 Changes in the.Work
. S 5.3.1 The Owner may, without invalidating the Contract, ordel changes in the Work within the general scope of the

Contract consisting of aclclitions, deletions or othel'revisions. The Owner shall issue such changes in writing. The

,.Arciritect may rnake ¡ninor changes in the Wolk as provided in Section 7.4 of AlA,Document Ã201-2007, 
-General

Conditions ofthe ConJráct for Consh'uction. The Constluction Manager shall be entitled to an equitable adjushnent in
' the Confagf Tfrne as 4 r,esult. of cbanges in the 'Work.

,$ 5,3.2AdjuslrnenistotheGuàr'arrteedMaxirnumPriceonaccountofchangesintheWorksubsequenttotheexecution
;ofJhç¡,G¡ar'4nteed Maximur¡ Prjce Amendrnent may be dete¡mined by any of the methods listed in Section 7.33 of

,,OrO 
Oo.o*"nt AZj0']-V007, Genelal Conditions of the Contract for Construction.

' S '5.3,3 In calçulating adjustmer.rts to subcorltlacts (except those awalded with the Owner's priol consent on the basis
of cost plus a fee), the terms "cost" and "fee" as used in Sectiorr 7.3.3.3 of AIA Document A201-2007 and the term
!'costs" as uséd in Seciion 7.3.7 of AIA Document 

^201-2007 
shall have the meanings assigned to them in AIA

Docnmetrt A20l-2.00:7 and shali not be modified by Sections 5.1 and 5.2, Sections 6.f through 6.T , andsection 6.8 of
this Agreement. Adjushnpnts to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee
siiall bo calculated in accoldance with the tenns ofthose subcontracts.

$ 5.3.4 In calculating acljushnents to the Gualauteecl Maximurn Plice, the terms "cost" and "costs" as used in the
above:i'eferjenced provisions of AIA DocLrment 4201-2007 shall mean the Cost of the Work as defirred in Sections 6.1

to 6.7 of this Agleement ancl the term "fee" shall nrean the Consh'uction Marrager's Fee as defined in Section 5.1 ofthis
Agieement.

S 5.3.5 If no specific pr'ôvision is made in Section 5.1.2 fol adjustment of the Construction Manager's Fee in the case
of changes in the Work, ol if the extent of such changes is such, in the aggregate, tlrat application of the acljustrnent
provisions of Sectjon 5.1.2 will cáuse substantial inequity to the Owner o¡ Constluctíon Manager', the Construction
Mauager's Fee sìràll be equitably adjusted on tlre same basis that was used to establish the Fee for tlre original Work,
and tlie Guaranteed Maximu¡r Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

$ 6.1 Costs to Be Reimbursed

$ 6.1.1 The tet'nr Cost of the Work shall r¡ean costs necessarily incr.rrred by the Consn'Lrction Manager in the ploper
perfonlance of the'Work. Such costs shall be at rates not higher than the stalrclarcl paid at the place of the Project
except with pliol consent of the Owner. The Cost of the Vy'olk shall include only the items set forth in Sections 6.1
thlough 6.7.

$ 6.1.2 Where any cost is subject to the Owner's pliol approval, the Constlr-rction Marragel shall obtâin tlris apploval
priol to incurrirrg the cost. The parties shall endeavor to iclenti ly any such costs prior to executing Gt¡alanteecl
Max irrrunr Pr'ìce Arlen d¡neut.

$ 6.2 Labor Costs

$ 6.2.1 Wagesofconsh'uctionrvolkelsclirectlyemployecl bytheConstructionManagertoperlornrtheconstluctionof
the Woll< at the site o¡'. u,ith tlre Or,vner's prior appt'oval, at oflf-site u,orkshops.

$ 6,2.2 Wages or sâlaries of the Colrstrt¡ction Marrager's supelvisory and adnrirrish'ative personnel r,vhen stationecl at

the site i,vith tlre Or,vner's plior approval,
(ï it is inlended that lhe ttages or sqlaries of'certain peßonnel ,ctrttioneel at the Constnrction A4snager's principal or
other olJìces shall be included in the Cost o/ the l,Vork, iclenti/it in Section I 1.5, the personnel to be incltrletl, whether

./or all or onl.1t part of their tinre, and the rfltes at ,whích their tÌnte tvill be charged to the l4/orl;.)
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$ 6,2,3 V/ages and salalies of the Construction Manager's supervisory or adminishative personnel engaged at

factories, workshops ol on theroad, in expediting the production or ûansportation ofmaterials or equipment required
for the V/ork, but only for that portion of their tirne required for the Wolk.

$ 6.2,4 Costs paid or ir.rcurred by the Construction Manager for taxes, insurance, conh'ibutions, assessments and
'benefits required by law or collective bargaining agreements and, for personnel not coveled by suclr agleements,
customar-ybenefits suclì as sick leave, medical andhealth benefits, holidays, vacations and pensions, plovided such

costs are based on wages and salaries ùrcluded in the Cost of the Work under Sectious 6.2.1 tlvough 6.2.3.

S 6.2.5 Bonuses, profit shaì'ing, incentive compensation and any other discretionaly paJments paid to anyone hiled by
the Consh-uctjon Manager or paicì to any Subconh-actor ol vendor, with the Owner's prior approval.

$ 6.3 Subcontract Costs
Paynents made by,the,Constructiorì Manager to Subcontractors in accordauce with the requirements of the
.su bcontracts.

$ 6,4 Costs of Materials and Equipment lncorporated in the Completed Gonstruction

$ 6.4,1 Costs, including transportation and storage, ofrnaterials and eqr-ripment incorpolatecl or to be incolporated in
the completed coÍlstì'uction.

$ 6.4;2 Costs of mater'ials described in theprecedirrg Section 6.4.1 in excess of those actually installed to allow for
leasonable waste and sþoilage. Unused excess matelials, if any, shall becorne the Owner's property at the completion
of the lilork or', at the Owner's optiou, shall be sold by the Construction Manager. Any amouÌrts lealized fi'orn suÖh

sales shall be credited to the Owuer as a deduction fi'orn the Cost ofthe Vy'ork.

$ 6.5 Costs of Other Materials and Equipment, ïemporary Facilities and Related ltems

$ 6,5.1 Costs of tlansportation, storage, installation, maintenance, disrnantling arrd ler¡oval of r¡atel'ials, supplies,
telnpolary facilities, macìiinely, equipment and hand tools not customarily owrred by consh'uctio¡r workels that al'e

pr-ovided by the Constluction Manager at the site and fully consumed in the perfolmauce of tìre Wolk. Costs of
materials, sLrpplies, terrporaly facilities, machirrery, equipment and tools that alenot fully consur¡ecl shall be based on

the cost or value ofthe itern at the tirne it is fil'st used on the Project site less the value ofthe ítem when it is no lorrger
irsed at the B'oject site- Costs for items not fully cousurnecl by the Construction Manager shall :nean fail'urarket value.

$ 6,5.2 Rental charges fol tempolaly facilities, rnaclrinely, equiprneut and ha¡rd tools not customarily owned by
constrLrction u,orkers that are provìded by the Construction lVfanagel at the site ancl costs oftlansirortatioì'r, instal lation,
minor repails, disnrantling arrd lenroval. The total rerital cost of any Constnrction Manager-ownecl itenr lnay l'rot
exceéd the pulchase price of any corìrparable itern. Rates of Consh'uctiorr Manager-owned eqr.riprnent aìrd quantities of
equiprneut sball be subject to the Owner's priol apploval.

$ 6.5.3Costsofle¡rroval oldebrisfi'onrthesiteoftheWorkancl itsproper-andlegal disposal.

$ 6-5.4Costsofdocunrentreproductions,facsimiletransrnissiousandlong-distancetelephonecall.s.postageand
palcel delively chalges, telephone sel'vice at the site and reasonable petty cash expenses ofthe site offìce.

$ 6.5.5 That poltiorr of the leasonable experlses of the Constlr.rction Manager's supelvisoly ol' aclrrrinish-ative
persorrnel inculled'"vhile tlavelirrg in discharge of dr.rties connected çvith the Wo¡ k.

$ 6.5.6 Costs o'1'nlaterials ancl equipnrent suitably storecl ofïthe site at a mulually acceptable location. sLrlr.iect to the

Or.l,lrer''s pli or apploval.

$ 6.6 Miscellaneous Costs

$ 6.6.1 Prenriurns l"ol tlrat poltion olinsurarrce and boncls required by the Coutlact DocLrlrents that can be dilectly
attributecl to this Corinact. Sell'-iusulance fol eithel full or partial aulour'ìts of the covelages lequired by the Contlact
Docrn'ì1etlts, u,ith the Ou,rre¡''s pliol approval.
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$ 6.6.2 Sales, use or similal taxes imposed by a governmental authority that are related to the Wolk and for which tire
Conqlruction Manager is liable.

$ 6.6.3 F.ees and assessments for the building permit and for other pa'mits, licenses and inspections for which the
Constfuction Manager is lequired by the Contract Documents to pay.

$ ,6i6.4 Fees oflaboratolies for tests required by the Contract Documents, except those related to defective or'

ironconforming Work for which ¡eimbursement is excluded by Section i3.5.3 of AIA Document Ã201-2Q07 or by

;oth.er provisions of the Contract Documentg and which do not fall within the scope of Section 6.7.3.

$ 6,6.5 Royalties and license fees paid for the use ofa palticular design, process or ploduct lequired by the Contract
Documents;'the:cost of defending suits or claims for inf ingement of patent rights arising fi'om such requirernent of the
Contract Docurnents; and payments made in accordance with legal judgments against the Consh-uction Manager
resulting fi-om such suits.oi cìaims and payments of settìernents made with the Owner's consent. However, such costs
of legal dgfenìses, judgments äìrd settlements sllali not be ilrcluded in the calculation of the Construction Manager''s
Fee or subjçct to the Guarantepd Maximum Price. Ifsuch royalties, fees and costs are excluded by the last serltence of
Sectigr¡ 3,1?.of AIe pocuinenfiA20l-2007 or other plovisions of the Conhact Documents, then they shall not be

includgd in the Cost of the Work.

$ 6.6 6 Costsfcx elellro¡ic e4ur¡ment arrd software, directìy related to tl're Wolk witli the Owne¡''s priol apploval.

$ 6.6,7 DepoSits lost for::cauSss pther than the Constluction Manager's negligence or failure to ftrlfitl a specific
rcsponsibi lity il rthe:Con!mct Eocuments.

$ ,6,6,8 Legal;.mediatioirla¡rd arbitration costs, including attolueys' fees, other than those arising fi'om clisputes
bètwèen the Oivner and Construction Manager, reasonably incured by the Consh'uction Manager afte¡'tlre execution
of this Agleenrent'i¡r the pelformance of the Work and with the Owner's prior approval, wliich sliall not l¡e
unreasonably withhelcl.

$ 6.6,9 Subject to the Owner's prior apploval, expenses irrcull'ed in accoldance wíth the Coustruction Manager''s
stalrdard rvritten personnel policy for relocation arrd tempolaly living allowances of the ConstlLrction Manager's
personnel required for the Work-

$ 6.7 Other Costs and Emergencies,

$ 6.7.1 Othel costsÍncurred in the;péifonnarrce of the Work if ancl to the extent, approved in aclvance in writing by the
Owner.

$ 6.7.2.Costs incnlred in taking action.to prevent th¡eatened danrage, injury or ioss in case ofan emergency affecting
the safety ofpersons and property, âs ploviclecl in Section 10.4 ofAIA Docunrent A201-2001.

$ 6.7.3 Costs of repairing or corlectiug clarnaged or norrconfornring Vy'ork executecl by the Constnrction Manager',
Subcorrtlactols ol suppliels, plovided that such clamaged or nonconfoming'Work was not car-rsed by negligence or
failtu'e to firlfill a specific lesponsibility of the Construction Managel ancl only to the extent that the cost of lepail or'

cor¡'ectiolr is uot recoveled by the Constlr,rction Manager fi'our iusurauce, suleties, Subcontractols, suppliels, or others.

$ 6.T,4ThecostsdescribedinSections6.lthloughó.Tshallbeincludecl intheCostoftheWolk,notrvithstarrclirrgany
provision o.f AIA Document A20l-2007 or othel Conditions of the Conh'act which nray requile the Constlr.rctiorr
It4anager to pay sLrch costs, uìlless such costs are exclucled by the provisions ofSection 6.8-

$ 6.8 Costs Not To Be Reimbursed

$ 6,8.1 The Cost of the Work shall not ìnclude the itenrs Iisted l¡elo,uv:

.1 Salaries ancl other courpensatiorr oftlre Consh'uction iVlanager's pelsonnel stationed at the Constluctio¡r
Marrager's principal ofÍìce ol offices other than the site offìce, except as specifìcally proviclecl in

Section 6.?, ol as may be provided in Article 11;

.2 Expenses of the Coustructiorr Manager''s principal office and offices other tharr the site oflice;

.3 Overheadancl general expenses.exceptasmaybeexpresslyincluclecl inSections6.l toó.7;
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.4 The Construction Manager's capitaì expenses, including intelest on the Construction Manager's capital

employed for the Work;
,5 Except as provided in Section 6.7.3 of this Agteement, costs due to the negligence or failure of the

Co¡structíon Manager', Subconh'actols ancl suppliers 01' anyolte dilectly or indirectly ernployed by any

of tliem or for wl.¡ose acts any of them may be liable to fulfill a specific responsibility of the Contract;
,6 Any cost not specifically and expressly clescribed in Sections 6.1 to 6"7;

.7 Costs, otlrer than costs included in Change Ordels approved by the Ownet', that would cause the
Guaranteed Maximum Price to be exceeded; and

,8 Costs for services inctrrled dirring the Pleconstluction Phase that exceeds $35,000.

$ 6,9 Discounts, Rebates and Refunds

$ ,6;9,1 Cash cliscounts obtained on paJnnents made bythe Coustructiori Manager sìrall acclue to the Owner if (1)

before rnakingihe pa¡4n'e¡it, the Construction Manager included them in an Application for- Paynent and received

payment fi om the Owner; or' (2) tlie Owrer has deposited funds with tlre Construction Manager with which to make

payments; otherwise- iash discounts shall acclue to the Coustruction Mauager. Tl'ade discounts, r-ebates, refunds and

âmoutlfs reoeived tom sales of surplus lnaterials and equipment shall accl'ue to the Owner, and the Construction
Managet shall niake provisions so that they catr be obtained.

$ 6.9,2 Äinounts th,at accr:ue to the Owner in accordance with the provisions of Section 6.9. I shall be credited to the

Owner as a deduction fi'om the Cost of the Wolk.

S 6.10 Related Party Transactions

S 6.10,1 Fol purposes ofSection 6.10, the ternr "r'elatecl parfy" shall rnean a parent, subsìdialy, afüliate or othel entity

lraving comrnon ownelship or managelretlt with the Consh'uction Manager; auy eutity in which any stockholcler in, or'

inarragement,employee of;.tlre Construction Mauager owrrs auy intelest in excess of te¡r percent in the aggregate; ol'

any pet'son .gl entity wtrich has the right to control the business or affairs of tlre Constrr¡ction Manager. The tenn
!'relatçd party" includes any nrember of the irnrnediate family of any pet'sotr identifìed above.

$ 6.10;2 Ifanyofthecoststobereiurbr.u'secl aliseflonratl'ansactionbetweentlreConst¡'uctiouManaget'andal'elated
party, the Constluctiòn Mauagel shall notify the Owner of the specific llatur-e of the contelnplated tt'atrsaction,

iucludíng tlre'identity ofthe relatecl palty and the anticipated cost to be inctulecl, befole any such tt'arrsaction is

consur¡rnated o¡ cost iriculred. Ifthe Owner, aftel' such notifìcation, autholizes the proposed fi-ansactiotl, thetr tlre cost

incurled shall be included as a cost to be leiurbul'secl, and tlie Constlr¡ctiou Manager shall procure the Wolk,
equiprnent, goods or sel'vice fr-orn thel'elated party, as a Subcontractor', accorclitig to the telï1s of Sectior:s 23.2.1,
2.3.2.2and2.3.2.3.Iîtl-te Owner fails to autholize the transaction, the Construction Manager shall procul'e the Wol'k,
equiprnent, goods ol servìce fi-or¡ somepersou ol errtity othel than a related parly accolcling to the tenlls of Sections

2.3.2.1, 2.3 .2.2 an d 2.3.2.3

$ 6.11 Accouniing Records
The Consh'uction Mauagel shall keep full and detailecl recolds aud accouuts l'elated to the cost of tlle Work and

exercise such controls as uray be necessaly fol p:'opel fìrrancial nranagernerrt under this Contl'act and to substalltiate al l

costs incul'r'ed. The accoLrnting ancl corrtl-ol systems shall be satisfactoly to the Owner'. Tlre Owner and the Ouqrer's

auclitorsshaII,dulingregr.rlarbusinesshoulsandupouleasonableuotice,beafforclecl accessto,andshalIbepernritted
to audit aucl copy, tlre Constructiou Marrager's lecolds aud accounts, includirrg corlplete docltnlelitation stlpPortillg

accounting entlies, books, collespoudence, instructions, dlarvings.:'eceipts. subcontracts, Subconh'actot''s pl'oposals,

purchase olders, vouchers, trrernoranda aud other data relating to this Contract. The Constlr"rction Manager shall

preset've these recolds f'or a periocl of thlee years alÌel fiual payment, ol lol such longer-perìod as rnay be reqLrirecl by

law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

$ 7.1 Progress Payments

$ 7.1.1 BaseduponApplicationslolPaynrerrtsubmitredtotheAlchitectbytheConstructiorrlvlanageratrdCeltificates
fo| Payntent issued by the Architect. the O,uvner shall rrake progress paynìents on accor.illt of the Cont|act Stlnl to tlre

Cotìstrr¡ction Managel as provided l¡eloi.r,ancl elservhele in the Contract Doculrretrts.

$ 7.'1.2 The period covelecl by each Application lol Payrnent shall be oue calenclar nrouth errdirrg orr the last day of the

montlr, or as f'ollolvs:
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$ii"l;S-ÞiOui¿edthatanApplicationforPaymentisreceivedbytheArchitectnotlaterthantheFirst dayofamonth,
thé Oûner shall rnake payment of the certified amount to the Construction Manager not late¡ than the l5th day of the
same month. If an Application for Payment is received by the Architect after the application date fixed above,
pay¡nent shall be made by the Owner not later than Fifteen ( 15 ) days after the Architect receives the Application for
'Payment.
(Federal, state or local'lqws mcty require payment within a certaín period of titne.)
.':
S 7.1,4 With gach Ap,pf ication for Payment, the Construction Manager strall submit pay'olls, petty casli accounts,
ì:eóeipted inVóicç or invoices with check vouchels attached, and any other evidence required by the Owner or
;q¡c¡ltect toldemonsü'ate that cash disbursements already made by the Consh'uction Manager on account of the Cost of
ilre,\Volk,,. a,lror exceed progress payments ah-eady received by the Consü'uction Manager, less that portion of those
payinentslaiiributable to the Constructiou Manager's Fee, plus pay'olls for the period covered by the present

Appl i gati o¡¡. for Fa;.rnent.
' :rt

$,'Z.t;S Ëã.þ epplication for Payment shall be basecl on the most recent scheclule of values submittecl by the
ConstrLrclion Manêger in âccordance with the Contlact Docurnents. The schedule of values shall allocate the entire
Guar'gnteed Maximum Priçe Smong the various portions of the Wol'k, except that the Construction Manager's Fee
sllal!:þé sholur as a single Èepaiate itenr. The schedule ofvalues shall be prepared in such form ancl supported by such
clatato substantiate its acþúr'acy as the Archjtect may requìre. This schedule, unless objected to by the Architect, shall
be.used:às a,basis for reviewing the Coustruction Mauager's Applications for Paynent.

$ 7.1;6ApplicatiorsfolPaymentshallshowthepercentageofcornpletionofeachportionofthe'ùy'olkasoftheendof
the pei:iod coverecl by lhe Application fol Payment. The percentage of completion shall be the lesser of (1) the
.peticentAge of that porlion of the Work which has actually been cornpleted, or'(2) the pelcentage obtained by dividing
(a)'the experrse that has actually been irrcurred by the Constluction Manager on account of that poltion of the Work for
which the Consh'uction Manager has rnade or intends to make actual paynrent priol to the next Applicatiorr for'

Paynênt by (b) the share of the Gualanteed Maxirnr.un Price allocated to that portion of the Work in the schedule of
values.

$ 7.1.7 Subject to other provisions'ofthe Confl'act Documents, tlìe allrount of eacli plogless paylrent shall be

computed as follows:

,':,!, Take that poltion of the Guaranteed Maximurn Plice properly allocable to completed'Work as

detennined by rnultiplying the percentage of cornpletion of eaclr por-tion of the Work by the share of the
' ' Guâranteed Maxirnunr Plice allocated to that poltion of tlre Work in the schedule of values- Pendìng

. final cleterr¡ination of.cost to the Ownel of cìranges in the Work, amounts not in dispute shall be: jncluded as provicled in Section 7.3.9 oIAIA Document A201-2007;
.2 Add that porlion of the Gr.ralanteed Maxinrunr Plice properly allocable to lnaterials and equiprnent

delivered alrd suitably stored at the site for subsequent incorporation in the Wolk, or-if approvecl in
aclvance by the O.,vrrer:, sLritably storecl off the site at a location agleed upon in writing;

.3 Add the Constluction Manager''s Fee, less retainage of Five pelcent (5.0 %). The Constluction
Manager's Fee shall be courptrted upon the Cost ofthe Vy'olk at the late stated in Section 5.1 or, ifthe
Coustluction Mauager's Fee is stated as a fixecl surn in that Section, shall be an arìlourlt that bears the
sar¡e ratio to that fixecl-su¡n fee as the Cost of theWork bears to a reasonable estinìate of the probable

Cost of the Work upon its conrpletiorr;
.4 SLrbtlact retairrage of Five pelcent ( 5.0 %) fi'orn that portiorr olthe Work that tlre Const¡'ttctiorr

M an a ger 5sl t'-pelfornrs;
Subtract the agglegate of ¡rrevior.rs paynlents nrade by the Olvner';
Subtlact the shortlall, if any. indicated by the Corrstruction Mauager in the docr.rmentation reqLrirecl by
Section 7.1.4 to substantiate plior Applications Fol Paynrent, or lesulting fi'our erlols sr,rbseqr.rently

discoverecl by tlre O'uvner's auclitors in sr.rch clocurlentatiorr; ancl

SLrbtract ânrounts, if any, f'or t4rich the Arch¡teòt has withheld or nullifieci a Cer-tificate fol Paynrerit as

provided in Sectiorr 9.5 ol¡\lA Documeut A201-200'7.
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$ 7.1.8 The Owner and Consh'uction Manager shall agree upon (1) a mutually acceptable plocedure for review and

approval ofpayments to Subcontlactol's and (2) thepercentage ofretainage held on Subcontracts, and the Construction

Managel shall execute subcontracts in accordance with those agl'eelnents.

$ 7.1;9 Except wíth tlie Owner's prior apploval, the Constructiou Manager shall not rnake advance payments to
suppliers for materials or equiprnent wliich havenot been delivered ancl stored at the site.

S 7.1,10 In taking action on the Constluction Manager's Applications for Payment, the Alchitect shall be entitled to

¡ely on the accuracy and cornpleteness of the information fumished by the Conshuction Managel and shall not be

deeined to lepresellt tlrat the Architect has made a detailed examínation, audit or arithmetíc verification of the

doc¡rrnentation submitted in accordance with Section 7 .1.4 or othel supporting data; tbat the Architect has made

exhaustive or òontinucjus.on-site inspections; or tlrat the Architect has macle examinations to asceúain how or for what

prlrposes tlle Consh'uction Managel has used amounts pleviously paid on account of the Contract. Such exarninations,

audits and verifications, if required by the Owner, will be perfonned bythe Owner's auditors acting in the soìe irrterest

of the Owier'.

$ 7,2 Final Payment

$ 7.2,1 Final paylnerìt, constitLrting the entire unpaid balance of the Conh-act Surn, shall be made by the Owner to tlie
Construction Manager whêu

,1 tlre Construction Mauagel has fully perfonned the Conh'act except fol tlie Constluction Manager''s

responsibility to colrect Work as provided in Section 12.2.2 of AIA Docutnent 4201-2007, and to

satisfo other r:equirements, if arty, which extend beyond final payment;

.2 thè ConstrLrctio¡ Manager has sLrbmitted a final accouuting fol the Cost of the Wolk and a final
Application fol Paynent; and

.3 a final Certificate for Paynent has been issued by the Alchitect

The Ou,nel''s final payrnent to the Coustruction Manager sliall be lnade no later thatr 30 clays after the issuance of the

Alchitect's final Certi{icate for Payment, ol as follows:

$ 7.2.2 Tlre Owner's auditol's will review and report in writing on tlre Colrstluctiotr Manager's fillal accoutrting within
30 days after delively of the final accountiug to the Architect by the Consh'uction Marrager'. Basecl upon sttclt Cost of
the Work as tlte Owner's auditol's report to be substarrtiated by the Coustruction Managet''s fìrral accountiug, ancl

plovided the othel'conditions of.section 1.2.1 l-tave been met, the Alchitect will, within seven days aftel receipt of the

r.vritten leport of tlie Oluler's auclitol's, eithel'issue to the Owrer a final Celtificate fol Payment with a copy to the

Construction Manager, olnotifytheConstruction Manageraud Owneliu writingof theAlchitect'sleasons for
withlroìding a certificate as plovided in Sêction 9.5.1 of the AIA Docuurent 

^201-2007 
. The time peliods stated in

thisSectionsnpersedethosestatedìnSection9.4.l oftheAlADocument A201-200'T.TlieAlclritectisnotlesponsible
for verifying tlre acculacy of the Constlr.rction Manager's fìnal accountirrg.

S 7.2.3 lf the Owner's auclitors leport the Cost of the Wolk as substantiatecl by the Co¡rstruction Manager''s final
accorìnting to be less than clainred by the Constructiou Manager, tlie Consh'uctiotr ivlatrager shall be entitled to reqLlest

rnecliationoftlreclisputecl anlountwithoutseekinganinitial decisionpurstranttoSectionI5.2of4201-200'7 A
l'equest lol'nrediation shall be rnade by tlre Colrsh-uction Manager r'vithin 30 clays aftel the Corrstltrctiotr Manager's

leceipt of a copy of the Architect's final Certificate fol Payrnerrt. Failure to request nrediatiorr within this 30-clay

periocl shall result in the substântiated alnount lepolted by the Orvner-s ar.rditors becorning binding on the Constrttction

Manager'. Pending a final resolution of the clisputed amourìt, the Ou,net'shall pay the Constl'ttction Manager the

ar'ìlourlt certitìed in tlle Architect's fìnal Celtificate lor Paynrent.

S 7.2.4 lf,srrbsequenttoñnal paynrerltancl attheOrvrrer'srequest,theConstructionManageritrcltrscostsdescribedin
Section 6.1.1 ancl rrot excluded by Sectiou 6.8 to collect clefective ol uoncoulornring Wolk. the Ou,ne¡'shall l'eirrrbrrlse

the Consh'uction Managet'such costs and the Consh'uctiou Manager''s Fee applicable thereto on the sanre basis as if
such costs hacl been incul'red pliol to fìnal payrnent, but rrot in excess of the Guaranteed Maxi¡ntrnl Price. lf the

ConstrLrction lvlanagel has participated irr savirrgs as provicled in Section 5.2.1. the atrlottnt of st¡ch savilrgs shall be

lecalcr¡lated and appropt'iate cledit giveti to the Owner in cleterrnining the llet arrottllt to be paid by the Orvlter to the

Con strLrctiou lvlariager.
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ARTICLE 8 INSURANCE AND BONDS
Foli.all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article l1 of AIA Document 4201--2001 .

(State bondíng reEirementi, if ø.ny, ancl litníts of líability for insztrance recptired in Articte I I of AIA Doctnnent
a201,-2007 )
ii 

Type of lnsurance or Bond Limit of Liability or Bond Amount ($0.00)
- General Liability $1,000,000
' ': Aufo;Liability,'l' $1,000,000

, r , umbrþlla Liábilily $25,000,000: i Wõrker's Compensation Statutory Limits
, Payrng4t and Felformance Bond Equal to the Gualanteed Maxirnum Pl'ice

.. :...:: ,.. ...1

ARTICLE 9 :JDISPUTE RESOLUTION

$ 9.1 Any Çlaim between the Owner and Construction Manager shall be resolved in accordance with the plovisions
seflforlh i¡ !h.is Article 9 and Article l5 of AJOl-2007. However, fo¡' Claims alising from or relating to the
Consh:uçtio_n Marl4ger:'s Freçorlshuction Phase services, no decision by the Inítial Decision Maker shall be required as
a condition pr eçedent to mediation ol binding dispute lesolution, and Section 9.3 ofthis Agreement shall not apply.

$ 9.2ForanyÇlairnsribjectto,butuotlesolvedbymediationpursuanttosectìon15.3ofAIADocumenTA20110Q7,
the methoclrof binding disputeresolution shall be as foìlows:
(Chqcli the :appyopt:icrte'box. [[ the A,vner utd Construction lVlcutager do not select a method of binding dispute
resohúíon belotv, ot' tlo not:.sttbseqttentb, agree in y,riting to a bincting tlispute resollttíon meth.od other than litígatìon,
Clainils tvill be resolved by litigation in a court of conryetent jLtrisdiction.)

t X ] Arbitratiorl ptu'suant to Sectiou 15.4 of AIA DocunentA20l-2007

t ] Litigation jn a court ofcorrrpetentjulisdiction

t I Other: (þecifit)

$ 9.3 lnitial Decision 'Maker
The Alchitect iviJl ser've as the ln itial Decision Maker pr-r'suant to Section I 5.2 of AIA Docurtent A20i-2007 for
C'lailns arisi:rg fi.om ollelatirigto the Construction Manager's Construction Phase selvices, urlesstheparties appoint
below anotlr'ir individLral, not a party tothe Agreement, to serve as the Initial Decjsion Maker.
(tf the parties m'ututtlht agree, insert the name, address ancl other contuct informcrti.on of the hitial Decision tVlaker, i,f
other tltcm the Architect)

ARTICLE 1O TERMINATION OR SUSPENSION

$ 10.1 Termination Prior to Establîshment of ihe Guaranteed Maximum Price

S 10.1.1 Plio¡ to the executiou ol'the Gualanteed Maxinrurn P¡'ice Anrendnrent. the Orvner rnay terrrrinate tlris
r\greenrent uporl not less than seven days' r.r,r'ittelr notice to the CoustrLrction lvlanager for the Orvner''s corrveuience
ancl r'l,itlrout cause, and the Construction Manager nlay terminâte this Agreeruent, upon tlot less tha¡r seven days'
u¡r'itten rrotice to the Or.r,ner. fol the reasons set forth in Sectio¡r l4.l.l of A,201-2007.

S 10.1.2 ln the er¿ent of ternli¡ratiou olthis Agreement pursuarlt to Section 10.i.1, the Construction Managel shall be
eqLritably conrpeusated for Plecorrstluction Phase services perlormecl pliol to leceipt ofa notice ofternrinatioll. In no
eveut slrall the Construction Manager''s conrpensation under tlris Section exceecl tlìe comperÌsation set forth in Section
4.1.
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$ l0.l.QIftheOwltet'terminatestheConh'actpursuânttoSectionl0.l.laftertltecommencernentoftheConstruction
Phase but priol to the execution of the Guaranteed Maxjmum Price Amendment, the Owner shall pay to the

Consh'uction Manager an amount calculated as follows, which amount shall be in adclition to any compensation paid

to the Construction Mauagel under Section 10.1.2:

,1 Take the Cost of the Work incurled by the Consh'uction Manager to the date of termination;
.2 Add the Construction Manager's Fee computecl upon the Cost of the Work to the date of termination at

the rate stated in Section 5.1 or, if the Consh'uction Manager's Fee is stated as a fixed sutn in that

Sectiorr, an amount that beals the same ratio to that fixecl-sum Fee as the Cost of the Work at the time of
tennination bears to a leasonable estimate of the probable Cost of the Wolk upon its completion; aud

. ,3 Subtract the agglegate ofprevious payrnents made by the Owner for Construction Pliase selvices.

,Tire Owner shali also'pay the Construction Managel fair compensation, either by purchase or t'ental at the election of
;the Owne¡, for 4ny equipment owned by the Consh'uction Manager which the Owner elects to retain and whicl'r is not

oth ér'wise includecl in'the Cost,of the Work undel Section i 0.1 .3.1. To the çxtent tliat tl're O,'rarel elects to take legal

assignr,nert,òf suòço¡tr¿cts and purchase olders (inc.luding r-entaì agleements), the Constructiolr Manager shall, as a

coudition ofrecei_viirÈ,thepayr,nerrts leferred to i¡ this Alticle 10, execute arid deliver all such papers and take all such

steps, including the legal 4ssigrment of such subconh'acts and oth€r corìtractual rights ofthe Construction Manager', as

the Owneri may requile fol the purpose of fully vestirrg in the Owner the rights and benefits of the Constluction

Managel urtcler--suclr subcóntracts or purchase orders. AII Subconh acts, purchase otders a¡rd rental agt'eements entet'ed

into by the Consh'uctiôn Manager will contain provisions allorving for assìgtrment to tlre Owrel as described above.

If the Orvler accepts'assignment of sr.rbcontl-acts, purchase ordel's ot'rental agr eements as clesclibed above, tlre Owner

will reimburse ol indemnify the Consh uction Marragel fol alì costs arising under the subcontract, purchase ot'der ol'

rental agreernent, if those costs woulcl have been reinrbursable as Cost of the Wolk íf the contract had not been

ternrinated. If the Owner chooses Ììot to accept assigrment of any subconh'act, purclrase ot'der or rental agreement tlrat

would'have constitutecl a Cost of tlìe Work had this agreement uot been telnrirrated, the Construction Managel will
te¡.miuate tlle subcontlact, purclrase older ol'rental agleenrent arid the Ownel will pay the Colrstructiou Manager the

costs necessaì'ily incured by the Constluction Managel becaLise of such terminatiotr.

$ l0.2Termination Subsequent to Establishing Guaranteed Maximum Price

Following execution of the,Guarauteed Maximurn Plice Arneudnrent and sr.rbject to the plovisions of Section 10.2.1

and 10.2.2 belorv, the Contlactmay be telninated as pr-ovided ìn Article 14 of AIA Documetrt A2011001 .

S 10.2.1 If the Olrnlel termiliates the Contract aftel' execution of the Gualauteed Maximtrln Plice Amerrdlnent, the

ár¡ount payable to the Constructiou Manager pursuar'ìt to Sections 14.2 and 14.4 of A20l-2007 shall uot exceed the

amount the Co¡rstlr-lction Manager wor-Lld othelwise have leceived ptu'suant to Sections 10.1.2 and 10.1.3 of this

Agleement.

S 10.2.2 If the Constructiou Matragel tent'rinates the Contlact after execution of the Cuaranteec'l Maxinruni PI'ice

Arnendrnent, the anrount payable to the Constluctiou Managet' under Section 14.1.3 of 4201-2007 shallnot exceed

tlre anrount the Co¡rsh'uctjon Managel would otlrerrvise lrave leceived r.uldet'Sectiorts i0.1.2 and 10.1.3 above,.
g 10.3 Suspension
Tlre Work nray be suspended by the Ownel as provided in Article 14 of AiA Documetrt A20l-2001 .In such case, the

Gual'anteecl Maxillurn Price ancl Conh'act Tirne shall be increased as providecl iri Sectiorl 14.3.2 oIAIA Documeut

A201-2007, except tlrat the terur "profìt" shall be uridelstood to rllean th€ Coustrt¡ction Manager's Fee as descritrecl in

Sections 5.1 and 5,3,5 of this Agreerlent.

ARTICLE 1.1 MISCELLANEOUS PROVISIONS

$ 11.1 Terms iu this Agleenrent shallhave the satrre trrearting as those in A20l-2007.

g 11.2 Ownership and Use of Documents
Section 1.5 olA20l-2007 shall apply to both rhe Pleconstluctiou and Consh'uction Phases.

$ 11,3 Governing Law

Section t3.l o1'420'l-2007 shallapply to both the Preconstrr.rctiorr and Corrstluction Phases.
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$ 11.4 Assignment
The Ou¡ner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
repi:esentâtives to this A$eement. Neither the Owner nor the Constructíon Manager shall assign this Agreement
witþoli lhe witten consent of the other, except that the Ownel'may assign this Agreement to a lørder providing
fiñancing,for the Project if the lender agrees to assume the Owner's righis and obùgations under this Agreement.
Exc-ept as plovided in Section 13.2.2 of A2Ql-2007, neither party to the Contract shall assign the Contract as a whole
wi{rput writteu consent of the other. If either party attempts to make such an assigmnent without such consent, that

:party shall nevertheless remain legally responsible for all obligations under the Contract.

: t..

. 
S 1:1.5 Otherprovisio¡s:, l

I' Vlhethel st'atiglpd atflieþroject site or at the Consh'uction Manager's office, the labor costs for actual houls spent
, working oÍ;lhisÞroject ,,as.defined in 6.2 for the project manager, project administlator, and/or project

,:,aeiountanVeleinegt¡qþall 
be,ir-rciuded in the Cost of V/ork.

ÀRncle i2 sGoPE oF THE AGREEMENT
,5 ¡l2,lhi tAgrseinà¡.t rgpresents the entù'e and integr ated agleement between the Owner and the Consìruction

tManagatíaad stlÞgrsedes atì priol negotiations, representations ol agr eements, either written or olal. This Agreernent
rn4y be amq!é{'only by written instrument signed by both Ownel' and Construction Manager.

$ 12;2'Tle fciltgwing documen-ts complise the Ag'eement:
;1 ; ¡ AlADocument.Ä133-2009, Standarcl Fonn of Agleement Between Ownér and Constructíon Manager

as Congtructori where the basis of pa¡zment is the Cost of the Work Plus a Fee with a Guaranteecl
Maxinrum Price

.2 AIA D.ocume¡ t A201-200'1 , General Conditions of tlre Contl'act fo:' Construction

: .3 AIA Dqculrient E201-rrv'-2007, Digital Data Protocol ExÌibit, if completed, ol the following:

AIA Document E202r'\{-2008, Building Information Modeling Protocol ExIibit, if cornpleted, ol the
following:

':

Other docunreuts:
(L;ist oiither cloçLmlents, if any, formíng patt of the ,4greentent.)

This Agieernèrrt is eutered ûrto as of the day and year fir'st

.4

: ,+vw-àup&-
OWNER (SígtaturQ

I Teri Tlotter', Cþì9f'of Oper-ating Otfìcer Matt Bodishl¡aush, Vice President
(Printetl nante uncl ti.tle) (PrÌntecl nanrc nnd title)
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Additions and Deletions Report for
@

AtA" Document A133" - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has

added to ihe standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the

original AIA text. Added text ¡s shown underlined- Deleted text ¡s indicated with a horizontal line through the or¡ginal AIA text.

Note: This Addit¡ons ând Delet¡ons Report is provided for information purposes only and is not incorporated into or constitute any part

of the associated AIA document. This Add¡t¡ons and Deletions Report and its associated document were generated simultaneously by
AIA software al 14:26:02 on 0711012014.

PAGE 1

AGREEMENT inade as of tlre First day of April irr the yeal Two Thouand Fou¡teen
. .l

Waìtou Alts Center
PO Box 3547
Favetieville. AR 72702

CDI Contractors. LLC
PO Box 944'l
Favetteville. AR 72703

Walton Arts Center
495 W. Dickson Stleet
Favetteville. AR 72701

Boora Architects, Inc.
720 S.V/. V/ashinetori S¡'eet. Suite 800
Poltland. OR 97205

Te¡'r'i Trotter
ChielOperatine Officer
Waltorr Alts Center
PO Box 3547
Fayetteville. AR 72702
ttIof ter'øwa ltonartscen ter.orq

Matt Bodishbaush
Vice President
CDI Contractors, LLC

PO Box 9447
Favetteville. AR 72703
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rnbodishbaush@cdi con.com

PAGE 2

Jim Harold
Proiect Manager / Project Architect
Boora Architects. Inc.
720 S.W. Washinston Street. Suite 800
Portland. OR 97205 :

HarolcllâBOORA.com '

FAGE 3

':

AII paúies acknöwlèdgê.thalThe Citv of Fayetteville is conhibuting approximately $6.5 million of public boncl
lrroceedS towardsthé iost of thisproiect. As such^ the CiW of Favetteville mav become a co-siqnatorv Owner on this
cont¡act arid/or require sepaiáteschedule ofValues. Pay Application. and cost allocation foì' the portion ofthe proiect

, u]" tr,u ao," uno u""ounun* r"qurra-"nr, ,nu,, o" *rrn"l.
definecl ât time òf ih-e Cônéhrrciion Phase cost GMP change order as outlined i:r Article 2.2.

¡ . 'ì

PAGE 7

.:....
$ 3.1.1 The Owner shall provitle information with reasonable promptness, regarding requirements for and limitations
on the Pr'oject, including a ry¡ittên proglam which shall set forth the Ov¡ner's objectives, constlairrts, and criteria,
includirrg schçclule, sp4ce requirements and lelationships, flexibility and expandabilit¡ special equiprnent, s)¡ste+î-E
svstems sustai nability and site requirernen ts.

'

PAGE 8

Î e Constructiolr Mairager shall inclr.rde its actual cost of provicling Preconstrr-rction Pliase services. br-lt not mo¡'e than
$35.000. as part of the GMP uroposal. When the GMP Plouosal is accepted by.jhe Owner. the Construction Manaeer
mav bi.ll Þl'econstluction òobts ilnrnediatelv. If. for anv l'eason other tharr the Constructiou Manager's default. the
Orvnel does not 4ôcept the Corrsh'uition Manage¡-'s Guaranteed PriceProposai ol does not issue a Notice to proceed i¡r
advance of acceptine tlre GMP Prqposal. tlìe Owrìel sliall pay the Construction Manaser $35.000 as full and f¡nal
pavr¡ent for plecon struction.

$ 4.1.3 If thePt:econstruction Phaseser-vices covered bythisAgreernenthaveuot been completed within Twelve ( l2
) months of the date of this.Agleernent, tlìr'ough no fault of the Coustruction Manager, the Consh'uctiolr Manãger''s
conrpeusation fôr Pleconstruction PJiâse services shall be equitably adjusted.

PAGE 9

$ 4.2.2 Payments are chre and payable upon presentation of the Construction Manager''s invoice. ArnoLurts unpaid
Thiltv (30 )daysafteltlreinvoicedateshall bearinterestattherateenteledbelor.v,olintheabsencetheleofatthe
Iegal rate prevailing fi'onl time to tilre at the plincipal place of business of the Construction Manager.

Shall be a lunrp surn anrourrt equal to 4.50'% of the Cost olWol'k contaiued in tlre approved Gr-raranteed Maxinlr,lnr
Plice.

The Constllrction Maliaser's fee orr chalrees in tlìe wot'k slrall be 4.50
% of the Cost olWolk contai¡led in the change.
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For addìtive changes. the Subcontractor's fee for overhead and profit shall not exceed 120lo of the Cost of Wol'k

contairlçd'in the chanse.

$ 5.1,4 Rental rates for Const¡uction Manager-owned equipment shall not exceed Eightv Five percent ( 85 %) of the
published AED ecluipment reutal rate fol Favetteville. AR. ol One Hundred pe¡'cent (100olo) of the standard rate paid at

-

the place oftlie Project-

PAGE 10 
:

Anv cost savines beneath the GMP shall be distr ibuted Seventl/ Five pel'cent (75%) to the Owner arrd Twentv Five

PAGE 13

.8 .Costs for services incun-ed during tìre Preconstruction PhasÈ.Phase that exceed

PAGE 14

$ 7,1.3 Provicled that an Application for Paynent is leceived by the Architect ìlot later thall tlie First day of a molrtlr,

theQúnelshallmakepaynentofthecertifiedamounttotlreConsh-uctionManaget'notlaterthantl're15th dayofthe
samê 'moiith..If an Application for Paynent is received by tlre Alchitect aftel tlie applicatiorr clate fixed above,

payne¡t sjtall be made by the Orvner not latel than Fifteen ( þ-) days after the Architect receives the Application for'

Pa¡meirt.

Adcl the Corrsh,uctiorr Manager's Fee, less retainage of Five pelcent ( 5.0 %). The Constlr.rction

Manager's Fee shall be cornputed r.rpon the Cost of the Wo¡'k at the r-ate stated in Section 5.1 or', if the

Constrr.rctiolr Manager's Fee is stated as a fixecl sunr in that Section, shall be al1 alrot-tnt that bears the

saure l'atio tö that fixed-sul¡ fee as the Cost of the Work beat's to a reasouable estimate of the plobable

Cost of the Wolk upon its completion;
Subtract retainage of Five percent ( 5.0 %) fì'orn that portion of the Wolk that the Constrt¡ction

Man ager self-pef fornr s;'

PAGE 16

.4

Ger-reral Liabilítv
Aufo Liabilitv
Uûbrella Liaìrility
Worl<els Conrpensation
Pavment ancl Pet'fornrance Bond

s 1.000.000
s1.000.000
s25.000.000
Statutory Lir¡its
Eor-ral to the Gualanteed Maximunr Price

t Xl Albitlation pursLrant to Sectiou 15.4 oIAIA Documetrt 
^201-200'7

PAGE 17

S 10.2.2 lf the Corrst¡'uction Manager ternrinates the Contract after execution ol'the Gualanteecl Maxinrtrnr Plice

Anrendrnent, tlre arrrount payable to the Coustruction Marragel Lrncler Section 14.1.3 of 4201-2007 shall not exceed

tlreal¡ouuttþeColrstrr¡ctionManagerwor¡ldothelrvisehavereceivedLrndel'Sectionsl0.1.2and10.l.3+be+e*:.teee¡
+l+at-tl+e-Gons++er.ien++a+ag€F-s-Fee-sllall+e-e+tet*ated-ts-i-ÊtheìVork-lm*beer+{t*lyeemp}eteê-b¡the-Ce+s*tetielr

above..

PAGE 18
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Wlether stationed at the project site or at the Colrsh'uction Manager's ofüce. the labol costs for actual hours spent
Wôr'kr,r?g:o¡ this pl'oject. as defined in 6.2 for the project rnanaeer. project administlator. and/or project

iqcaFntfltu
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..Ce rtification of D ocu ment's Authenticity
AlAg:Document D401TM - 2003

'',;:,1.
l; Mir-inda Polston, heleby certify, to the best of my knowledge, information and belief, that I created the attached final

document simultaneously with its associated Additions and Deletions Report and this celtification at 74:.26'.02 on

07/10/2014 under Order No. 5591010955_1 fi'om AIA Contract Documents software and that in prepaling the

attached final.doculnent I rnade no clranges to the oliginal text of AiA@ Document A133rM - 2009, Standald Form of
Agreement Éetween Owner ancl Consh'uction Managår' as Consb'uctol' where the basis of payment is the Cost of the

WOik Plus a Fee with â'Guaranteed Maximum Price, as published by the AIA in its software, other than those

additions and:deletions shown in the associated Additions and Deletions Report.
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