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MEETING OF FEBRUARY 17, 2015

TO: Fayetteville City Council

THRU: Andrew Garner, City Planning Director

FROM: Jesse Fulcher, Senior Planner

DATE: January 30, 2015

SUBJECT: VAC 14-4936: Vacation (2269 N. HENBEST DR./ADVENTURE

SUBARU, 325): Submitted by JORGENSEN & ASSOCIATES for property
located at 2269 N. HENBEST DR. The property is zoned C-2,
THOROUGHFARE COMMERCIAL and contains approximately 4.78
acres. The request is to vacate an existing utility easement.

RECOMMENDATION:
Staff and the Planning Commission recommend approval of an ordinance to vacate an existing
utility easement.

BACKGROUND:

The subject property is located at the southwest corner of Shiloh Drive and Henbest Drive and is
developed with the Adventure Subaru car dealership. There is a platted 10-foot wide utility
easement located to the west of the existing building.

The applicant is requesting approval to vacate the existing 10-foot utility easement. Prior to the
vacation taking effect, the owner must relocate an existing gas line that is within the easement
and plat a new easement for the relocated line. The gas company has agreed to the vacation.

DISCUSSION:
On January 26, 2015 the Planning Commission forwarded this item to the City Council with a
recommendation for approval with a vote of 8-0-0.

BUDGET/STAFF IMPACT:
N/A

Attachments:

CC Ordinance

Exhibit A

Exhibit B

Planning Commission Staff Report

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701
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TO: Fayetteville Planning Commission
THRU: Andrew Garner, City Planning Director
FROM: Jesse Fulcher, Current Planner

MEETING DATE: January26-2015 Updated January 30, 2015

SUBJECT: VAC 14-4936: Vacation (2269 N. HENBEST DR./ADVENTURE
SUBARU, 325): Submitted by JORGENSEN & ASSOCIATES for property
located at 2269 N. HENBEST DR. The property is zoned C-2,
THOROUGHFARE COMMERCIAL and contains approximately 4.78
acres. The request is to vacate an existing utility easement.

RECOMMENDATION:
Staff recommends forwarding VAC 14-4936 to the City Council with a recommendation for
approval.

BACKGROUND:

Property and background: The subject property is located at the southwest corner of Shiloh Drive
and Henbest Drive and is developed with the Adventure Subaru car dealership. There is a platted
10-foot wide utility easement located to the west of the existing building. Surrounding land use
and zoning is depicted in Table 1.

Table 1
Surrounding Land Use and Zoning
Direction Land Use Zoning
from Site
North Undeveloped R-O, Residential Office
South Commercial/Institutional C-2, Thoroughfare Commercial/R-A, Residential
Agricultural
East Professional Office R-O, Residential Office
West Commercial C-2, Thoroughfare Commercial

Proposal: The applicant is requesting approval to vacate the existing 10-foot utility easement.
Prior to the vacation taking effect, the owner must relocate an existing gas line that is within the
easement and plat a new easement for the relocated line. The gas company has agreed to the
vacation.

DISCUSSION:

Vacation Approval: The applicant has submitted the required vacation forms to the City utility
departments and applicable franchise utilities, with no objections.

Mailing Address:
113 W. Mountain Street www.fayetteville-ar.gov
Fayetteville, AR 72701



UTILITIES RESPONSE

Cox Communications Any damage to or relocation of our existing
facilities will be at the owners/developers
expense.

AEP/SWEPCO No objections/No comments

Ozarks Electric No objections/No comments

Source Gas The existing gas line shall be relocated within

a new utility easement.

AT&T No objections/No comments
CITY OF FAYETTEVILLE: RESPONSE

Water/Sewer No objections/No comments
Transportation No objections/No comments
Recycling & Solid Waste No objections/No comments

Public Comment:
Staff has received no public comment.

Recommendation:
Staff recommends forwarding VAC 14-4936 to the City Council with a recommendation for
approval subject to the following conditions:

Conditions of Approval:

1. Any relocation or damage to utilities shall be at the owner/developer’'s expense.

2. The existing gas line shall be relocated within a new utility easement prior to this vacation
taking effect.

PLANNING COMMISSION ACTION: Required

Date: January 26, 2015 O Tabled v Forwarded O Denied

Motion: Cook Second: Chesser Vote: 8-0-0

CITY COUNCIL ACTION: Required

Date: February 17, 2015 O Approved O Denied

G:\ETC\Development Services Review\2014\Development Review\14-4936 VAC Nelms/Adventure Subaru\03 Planning
Commission\1-26-2015\Comments and Redlines



BUDGET/STAFF IMPACT:
None

Attachments:

Request Letter

Petition to Vacate

Utility Approvals

Easement Vacation Exhibit
One Mile Map

Close Up Map

G:\ETC\Development Services Review\2014\Development Review\14-4936 VAC Nelms/Adventure Subaru\03 Planning
Commission\1-26-2015\Comments and Redlines



N JORGENSEN & ASSOCIATES

CIVIL ENGINEERS « SURVEYORS

124 WEST SUNBRIDGE, SUITE5 « FAYETTEVILLE, ARKANSAS 72703 + (479)442-9127 - FAX (479) 582-4807

DAVID L. JORGENSEN, P.E,, P.L.S.
JUSTIN L. JORGENSEN, P.E.
BLAKE E. JORGENSEN, P.E.

December 17", 2014

City of Fayetteville
113 W. Mountain St
Fayetteville, AR 72701

Attn: Planning Department
Re: Adventure Subaru

To Whom It May Concern:

In pursuit of an expansion to the campus of the Subaru Dealership, a vacation of
an existing easement is being requested. This easement only contains a SourceGas, gas
line. This vacation will be contingent on the applicant platting any new necessary
easements along with relocating any existing utilities in said easements. No permanent
loss of existing services will occur with this vacation.

Please review this application and contact us with any questions that you may have.

Sincerely;

-
lake E/Jorgensen

* PUBLIC WORKS * LAND DEVELOPMENT * WATER SYSTEMS * WASTEWATER SYSTEMS * LAND SURVEYING -



PETITION TO VACATE EASEMENTS LOCATED IN THE CITY OF FAYETTEVILLE, ARKANSAS

TO:
The Fayetteville City Planning Commission and
The Fayetteville City Council

On behalf of the owners of the real estate found on the attached Easement Vacation, we are reguesting
that the existing easements as called on the aforementioned plat, be abandoned and vacated; lying in the
City of Fayetteville, Arkansas, a municipal corporation, petition to vacate said Easements which are shown
on the attached Easement Vacation Plat.

The petitioners kindly ask that the City of Fayetteville, Arkansas, abandon and vacate the descrlbed real
aestate as called out on the Easement Vacation Plat, subject, however, to the existing utility easements as
required, and that the described real estate be used for their respective benefit and purpose as now
approved by law.

The petitioners further ask that the described real estate be vested in the abutting property owners as
provided by law.

WHEREFORE, the petitioners respectfully request that the governing body of the City of Fayetteville,
Arkansas, abandon and vacate the described real estate, subject to said utility easements, and that title to
said real estate sought to be abandoned be vested in the abutting property owners as provided by law,
and as ta that particular land the owners be free from the easements of the public for the use of said

alley.

Dated this ‘m day of EQ ﬁﬂm’\ 2014

Printed Name

N R

ﬁgnature




UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

e Sifial -]
.,l' T

UTILITY COMPANY: =

APPLICANT NAME: Jorgensen & Associates APPLICANT PHONE: 442-9127

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement

0 Right-of-way for alley or streets and all utility casements located within the vacated right- of- way.
0 Alley

0 Street right-of-way

1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

Nelms Subaru

General location / Address

O (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
% No objections to the vacation(s) described above, and no comments.

B No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

] No objections provided the following conditions are met:

Signature of Utility Company Representative

‘ic Cli_e}k'tul\f-rb?d\h\mﬁ N\aéc?r

Title

August 2014
Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: /2 -/S /¥ .
UTILITY COMPANY:  BZARKs &E/ETTRI C@GIP

____ APPLICANT PHONE; 442-9127

APPLICANT NAME: Jorgensen & Associates

REQUESTED VACATION (applicant must check all that apply):
X Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of- way,
f Alley
3 Street right-ofway
I'have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Nelms Subaru

o {ATTACH legal description and graphic representation of what is being vacated-SURVEY)
UTILITY COMPANY COMMENTS:
X No objections (o the vacation(s) described above, and no comments.

No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

No objections provided the following conditions are met:

ibe Poh

Signature of Utility Compar,Representative

S\ ST epn STV TeH

Title ! =

August 2014
Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: /'z;// z/f Y
UTILITY COMPANY: SweGPco

APPLICANT NAME: Jorgensen & Associates APPLICANT PHONE: 442-8127

REQUESTED VACATION (applicant must check gll that apply):

[ Utility Easement

u] Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
(] Alley

O Street right-of-way

T have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Nelms Subaru

0 (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

No objections to the vacation(s) described above, and no comments.

O No objections to the vacation(s) described above, provided following described casements are retained.

(State the location, dimensions, and purpose below.)

0 No objections provided the following conditions are met:

of Utility Company Repréentative

Dist, Cnonneer
Title J

August 2014

Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 12/15/2014

UTILITY COMPANY: Cox Communications

APPLICANT NAME: Jorgensen & Associates APPLICANT PHONE; 442-9127

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Velms Subaru

8] (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
No objections to the vacation{s) described above, and no comments.

No objections to the vacation(s) described above, provided following described easements are retained,
(State the location, dimensions, and purpose below.)

X No objections provided the following conditions are met:
Any damage to or relocation of existing facilities will be at the owners/developers expense.

] : o
Yomdoidn, H. Rl

Si ghalu re of Utility ?Company Represeﬁtati ve

NP, sy

Title

Avigust 2014
Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 12/11/2014

UTILITY COMPANY:  AT&T

APPLICANT NAME: Jorgensen 8 Associates - APPLICANT PHONE: 442-9127

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement
Right-of-way for alley ot streets and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Nelms Subaru

O (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
X No objections to the vacation(s) described above, and no comments.

No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

No objections provided the following conditions are met:

Sig auwﬂhility (.‘-nn'lpan'y Representative

MGR OSP PIng & Engrg Design
Title

August 2044
Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

oare:. A2 DEC 014
UTILITY coMPANY: C 11Y OF FAYeTTEVILLE WAT¥R & StweR

APPLICANT NAME: Jorgensen & Associates _ _ APPLICANT PHONE: 442-9127

REQUESTED VACATION (applicant must check all that apply):
X Utility Easement

. Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

[

Alley
Street right-of-way
1 have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Velms Subaru o

n (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
)'(I No objections to the vacation(s) described above, and no comments.

(] No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

No objections provided the following conditions are met:

T i

Signature of Ugi(ly Company Representative

INTERIM  UTILITY DIRECTOR

Title

)

Aunigust 2014
Page 5



UTILITY APPROVAL FORM
FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS
DATE: ]‘)‘./ {5;/ 20/Y
uTILITY cOMPANY: C ; Ly of Fayettedl = Ké’c/ut /',:/,. s T

APPLICANT NAME: Jorgensen & Associates . APPLICANT PHONE: 442-9127

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement
o Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
E Alley

Z Street right-of-way
I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

Nelms Subaru

General location / Address

O (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:

- No objections to the vacation(s) described above, and no comments.

No objections to the vacation(s) described above, provided following described easements are retained.

(State the location, dimensions, and purpose below.)

No objections provided the following conditions are met:

4 {

VI /L
Sigﬁl ture ‘ot’lJt‘ilily Company Representative

Cumv"l S“(f} leD

Title

August 2014

Page 5



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

pate: {2154

L} - ¥ s
utiity comeany:  C e o6 Baveflew ! le i v’\-cK;E)c.«-';--fz:.--'(-c'o‘ ~
1 LY

APPLICANT NAME: Jorgensen & Associates APPLICANT PHONE: 442-9127

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement

L Right-of-way for alley or streets and all utility casements located within the vacated right- of- way.

3 Alley

i Street right-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address Nelms Subaru

O (ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
'l/ No objections to the vacation(s) described above, and no comments.

No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

No objections provided the following conditions are met:

Q@é//x‘/ /E; P2 7{/1

Signé;k{re of Utility Company Representative

ASS‘ Vol Tanego datsa~ Mo PN
Title o

Augnst 2014
Page 5
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VAC14-4936

Close Up View
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VAC14-4936
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EXHIBIT ‘A’
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EXHIBIT 'B'

LEGAL DESCRIPTION:

A part of the NW1/4 of Section 5, T16N, R30W in Washington County, Arkansas, and
being described as follows: Commencing at the SW Corner of said NW1/4, thence
N03°02'35"E 208.59 feet, thence S86°57'36"E 164.21 feet to the POINT OF
BEGINNING, thence N59°03'45"E 17.92 feet, thence S87°00'32"E 21.62 feet, thence
N02°33'40"E 130.95 feet, thence S87°26'20"E 10.00 feet, thence S02°33'40"W 141.03
feet, thence N87°00'32"W 46.56 feet to the POINT OF BEGINNING: Containing
1,701.00 square feet or 0.0390 acres more or less subject to easements and right of
way of record.



ORDINANCE NO.

AN ORDINANCE APPROVING VAC 14-4936 SUBMITTED
BY JORGENSEN & ASSOCIATES FOR PROPERTY
LOCATED AT 2269 NORTH HENBEST DRIVE TO VACATE
AN EXISTING UTILITY EASEMENT.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following utility easement described in Exhibit “B” attached hereto and made a
part thereof.

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit “A” shall be filed in the office of the Recorder of the County
and recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the following conditions of approval:

1. Any damage or relocation of existing facilities shall be at the owner/developer’s
expense.

2. The existing gas line shall be relocated within a new utility easement prior to this
vacation taking effect.

PASSED and APPROVED this day of ,2015.
APPROVED: ATTEST:

By:

: By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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