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A RESOLUTION TO AWARD BID #14-45 AND AUTHORIZE A CONTRACT WITH JL BRYSON, INC.
FOR THE INSTALLATION OF AN OZONE DISINFECTION SYSTEM AT THE NOLAND
WASTEWATER TREATMENT PLANT IN THE AMOUNT OF $867,010.00, TO APPROVE A PROJECT
CONTINGENCY IN THE AMOUNT OF $86,701.00, AND TO APPROVE A BUDGET ADJUSTMENT

WHEREAS, on October 7, 2014, the City Council passed Ordinance No. 5714 waiving the requirements of
formal competitive bidding and approving the purchase of an ozone disinfection system for the Noland
Wastewater Treatment Plant from BlueInGreen, LLC; and

WHEREAS, on November 21, 2014, the City opened bids for the construction and installation of the ozone
disinfection system and JL Bryson, Inc. was the lowest bidder.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid #14-45 and authorizes
a contract with JL Bryson, Inc. for the installation of an ozone disinfection system at the Noland Wastewater
Treatment Plant in the amount of $867,010.00, and approves a project contingency in the amount of
$86,701.00.

Section 2:  That the City Council of the City of Fayetteville, Arkansas hereby approves a budget adjustment, a
copy of which is attached to this Resolution.

City of Fayetteville, Arkansas Printed on 12/12/2014Page 1 of 1

powered by Legistar™

http://www.legistar.com/


Submitted By

Billy Ammons
Wastewater Treatment Plant / 

Utilities Department
Division / Department

11/21/2014

Submitted Date

10008.1

Project Number

Budget Impact:

UV Disinfection System Replacement

Fund

Water/Sewer - Wastewater Treatment Plant5400.5800.5801.00

Account Number

Project Title

City of Fayetteville Staff Review Form

2014-0545
Legistar File ID

12/16/2014
City Council Meeting Date - Agenda Item Only

Resolution approving a construction contract with JL Bryson, Inc. for $867,010 for bid 14-45, and approving a 10% 
project contingency $86,701 for a total of $953,711 to construct the ozone disinfection system at the Paul R. 
Noland Wastewater Plant, and approval a budget adjustment.

N/A for Non-Agenda Item 

Action Recommendation:

Comments:

Previous Ordinance or Resolution # N/A

Approval Date:Original Contract Number: N/A

Yes

377,905.00$                       

953,711.00$                       

Must Attach Completed Budget Adjustment!
V20140710

Budgeted Item?

Does item have a cost?

Budget Adjustment Attached?

Current Budget

Funds Obligated

Current Balance

Item Cost

Budget Adjustment

Remaining Budget

2,159,000.00$                    

1,781,095.00$                    

Yes

Yes 575,806.00$                       

-$                                      



 
 
 

MEETING OF DECEMBER 16, 2014 
 
TO: Mayor and City Council 
 
THRU: Don Marr, Chief of Staff 
 Tim Nyander, Interim Utilities Director 
 Water & Sewer Committee 
 
FROM: Billy Ammons, Wastewater Treatment 
 
DATE: November 25, 2014 
 
SUBJECT: Resolution approving a construction contract with JL Bryson, Inc. for $867,010 
for bid 14-45, and approving a 10% project contingency $86,701 for a total of $953,711 to 
construct the necessary support structures and install the ozone disinfection system at the Paul 
R. Noland Wastewater Plant, and approve a budget adjustment. 

 
 
RECOMMENDATION: 
The Fayetteville City Administration recommends approval of a construction contract with JL 
Bryson, Inc. for $867,010 for bid 14-45, and approving a 10% project contingency $86,701 for a 
total of $953,711 to construct the ozone disinfection system at the Paul R. Noland Wastewater 
Treatment Plant, and approve a budget adjustment. 
 
BACKGROUND: 
Disinfection of wastewater discharged from the City’s Paul R. Noland wastewater treatment                      
plant is required by the National Pollutant Discharge Elimination System (NPDES) permit issued 
by the State for this facility. The City of Fayetteville worked diligently to pilot test and prove that 
ozone disinfection equipment from BlueInGreen, a local innovative environmental systems firm, 
can and will function to replace the existing UV system as the primary disinfection system for 
the Noland facility. This contract covers the installation of the previously ordered equipment.  
 
DISCUSSION: 
The disinfection system equipment has been ordered and should arrive in the spring of 2015.  
Construction of the facilities necessary to house the ozone system should begin before arrival of 
the equipment so that installation of the equipment can be properly coordinated with delivery. 
This construction includes walls, piping, and concrete support structures, as well as electrical 
service and instrumentation required for the ozone system to operate. The City opened bids on 
November 21, 2014 and received 4 bids:  
 

• JL Bryson, Inc. - $867,010.00 
• Crossland Heavy Contractors - $972,000.00 
• VEI General Contractors - $1,039,000.00 
• Archer Western Construction, LLC - $1,165,100.00 

 
City Staff reviewed the bids and recommends awarding the contract to JL Bryson, Inc.  
 

 



 

BUDGET/STAFF IMPACT: 
Funds are available within the overall Utility capital fund 
 
Attachments: 
Staff Review Form 
Purchase Order 
Budget Adjustment 
Contract 
Bid Tabulation  
Contractor Bids 
Certification of Funds 
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Requisition No.:
City Of Fayetteville

(Not a Purchase Order) P.O Number:

Mail          
Yes:  X                           No:____

Fob Point: Taxable       
Yes:                            No:____ Yes:_____ No:_____

City: Zip Code: Ship to code: Divison Head Approval:
72740

Extension:
8224

Item  Description Quantity Unit of Issue Unit Cost Extended Cost Project/Subproject # Inventory # Fixed Asset #

Shipping/Handling        Lot $0.00
Special Instructions:                                                                                                                             

                                                                                                                                                                  Subtotal: $867,010.00

       Tax: $0.00

Total: $867,010.00

IT Manager:__________________

Revised 6/17/03

Quotes Attached       

AR

Purchasing Manager: ______________________

Other:________________________

7

8

9

10

Dispatch Manager:__________________ Utilities Manager:_____________________

Department Director:__________________

Approvals:

Mayor: ______________________

Finance & Internal Services Director: __________________ Budget Manager: _____________________

Requester:

4

Vendor #:
JL Bryson, Inc.

Vendor Name:

State:
PO Box 1479

Address:

5

6

Huntsville

Cheryl Partain

2

3

11/21/2014
Date:

5400.5800.5801.00

Account Numbers

Expected Delivery Date:

10008.11 1

Requester's Employee #:
2548

867,010.00 867,010.00

0.00

Per Bid 14-45 Noland Plant 
Ozone Disinfection System 

Construction
EA

1 EA

$0.00

$0.00

$0.00

$0.00

______________________________________________________________________________

$0.00

$0.00

$0.00

$0.00
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L Archer Western Construction, LLC
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2 Crossland Heavy Contractors

3 JL Bryson, lnc.

City of Fayetteville, Arkansas

OFFICIAL BID TABULATION

Bid 14-45, Construct¡on - Noland Plant Ozone Disinfection System

4 VEI General Contractors

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

Friday, Novemb er 2L,20t4,2:00 PM
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s 1,165,100.00

s 972,000.00

867,010.00

1,039,000.00







AGREEMENT BETWEEN 
 CITY OF FAYETTEVILLE AND JL Bryson Inc. 

 
THIS AGREEMENT is dated as of the   day of     in the year 
20_        by and between the CITY OF FAYETTEVILLE and JL Bryson Inc.  
 
1. JL Bryson Inc. shall commence and complete all Work as specified or indicated in the 

Contract Documents. The WORK is generally described as follows: 
 

PAUL R. NOLAND WWTP – OZONE DISINFECTION FACILITIES 
 

2. JL Bryson Inc. shall furnish all materials, supplies, tools, equipment (except equipment 
noted herein to be furnished by the Owner), labor and other service necessary for the 
completion of the WORK described herein. 

 
3. JL Bryson Inc. shall commence the WORK required by the CONTRACT 

DOCUMENTS on or before a date to be specified in the NOTICE TO PROCEED and 
completed and ready for final payment within 180 calendar days.  The JL Bryson Inc. 
shall pay the CITY OF FAYETTEVILLE, as liquidated damages, the sum of $750 for 
each calendar day thereafter that the WORK is not complete. 

 
4. JL Bryson Inc. agrees to perform all of the WORK described in the CONTRACT 

DOCUMENTS and comply with the terms therein as shown in the BID PROPOSAL. 
 
5. The term CONTRACT DOCUMENTS shall mean and include the following: 

 
5.1 Invitation to Bid 
5.2 Information for Bidders 
5.3 Supplemental Information for Bidders 
5.4 Bid Form 
5.5 Bid Bond 
5.6 Agreement between City of Fayetteville and JL Bryson Inc. 
5.7 Performance and Payment Bond 
5.8 General Conditions 
5.9 Prevailing Wage Rates 
5.10 Notice of Award 
5.11 Notice to Proceed 
5.12 Project Manual  
5.13 Addenda Numbers 1 to 2  
5.14 Change Orders 
 

6. The CITY OF FAYETTEVILLE shall pay the JL BRYSON INC. in the manner and at 
such times as set forth in the General Conditions such amounts as required by the 
CONTRACT DOCUMENTS. 

 



7. This Agreement shall be binding upon all parties hereto and their respective heirs, 
executors, administrators, successors, and assigns. 

 
8. MISCELLANEOUS 
 

8.1. Terms used in the Agreement which are defined in Article 1 of the General 
Conditions will have the meanings indicated in the General Conditions. 

 
8.2. No assignment by a party hereto of any rights under or interests in the Contract 

Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent 
(except to the extent that the effect of this restriction may be limited by law), and 
unless specifically stated to the contrary in any written consent to an assignment no 
assignment will release or discharge the assignor from any duty or responsibility 
under the Contract Documents. 

 
8.3. City of Fayetteville and JL Bryson Inc. each binds itself, it partners, successors, 

assigns, and legal representatives to the other party hereto, its partners, successors, 
assigns, and legal representatives in respect to all covenants, agreements and 
obligations contained in the Contract Documents. 

 
8.4. Any provision or part of the Contract Documents held to be void or unenforceable 

under any Law or Regulation shall be deemed stricken and all remaining provisions 
shall continue to be valid and binding upon stricken provision or part thereof with a 
valid and enforceable provision that comes as close as possible expressing the 
intention of the stricken provision. 

 
8.5. Changes, modifications, or amendments in scope, price or fees to this contract shall 

not be allowed without a prior formal contract amendment approved by the Mayor 
and the City Council in advance of the change in scope, cost or fees. 

 
8.6. Freedom of Information Act.  City of Fayetteville contracts and documents 

prepared while performing city contractual work are subject to the Arkansas Freedom 
of Information Act.  If a Freedom of Information Act request is presented to the City 
of Fayetteville, Contractor will do everything possible to provide the documents in a 
prompt and timely manner as prescribed in the Arkansas Freedom of Information Act 
(A.C.A. §25-19-101 et. seq.).  Only legally authorized photocopying costs pursuant 
to the FOIA may be assessed for this compliance. 

 
8.7. This contract must be interpreted under Arkansas Law. 

 
 
IN WITNESS WHEREOF, CITY OF FAYETTEVILLE and JL Bryson Inc. have signed this 
Agreement in triplicate.  One counterpart each has been delivered to City of Fayetteville, Engineer, 
and JL Bryson Inc. All portions of the Contract Documents have been signed, initialed, or 
identified by City of Fayetteville and JL Bryson Inc. or identified by Engineer on their behalf. 

































SECTION O31O

BID FORM

LOCATION: CITY OF FAYETTEVILLE, ROOM 306
113 W. MOTII\TAIN
FAYETTEVILLE, AR 72701

DATE: November 21.2014 at2:00 n.m. LOCAL TIME

proposal ot Au¡lg* Ultgízlal CoJgrhrcnq'J, Lt c-

xa,"'"' I*ll êÊøÅuJull N,

lßt/tt4, T 
t-cazØ

Bid For: PAUL R. NOLAND \ry\ryTP - OZONE DISINFECTION FACILITE,S

Bid Submitted to:

The City of Fayetteville
Andrea Foren, Purchasing Agent- Room 306
113 W. Mountain
Fayetteville,AR 72701

BIDDER will complete the Work for the lump sum and unit prices listed in the Bid Form.

The undersigned BIDiliR proposes and agrees, if this Bid is accepted, to enter into an Agreement

with CITY OF FAYETTEVILLE in the form included in these Contract Documents to complete

all Work as specified or indicated in the Contract Documents for the Contract Price and within
the Contract Time indicated in these Contract Documents. BIDDER accepts the provisions of the

Ägreement as to Liquidated Damages in the event of failure to complete the Work in the Contract

Time specified.

BIDDER accepts all of the terms and conditions of the Information for Bidders, including without
limitation those dealing with the disposition of BID SECIIRITY. This Bid will remain open for
sixty (60) days after the day of Bid Opening. BIDDER will sign the Agreement required by these

Contract l)ocuments within ten (10) days after the date of CITY OF FAYETTEVILLE'S Notice

of Award.

0310.doc



In submission of this BID, BIDDER represents, as more fully set forth in the Agreement, that

BIDDER HAS EXAMINED ALL CONTRACT DOCIIMENTS (including but not limited to

Invitation to Bid,Information for Bidders, and Supplemental Information for Bidders) and the

following ADDENDA:

Failure to list all necessary Agenda issued by the CITY OF FAYETTEWLLE or the ENGINEER

could mean the BID submitted by the BIDDER may be deemed unresponsivç and not read publicly.

In submission of the BID, BIDDER represents, that they have examined the site and locality where

the Work is to be performed, the legal requirements (Federal, State and Local Laws, Ordinances,

Rules and Regulations) and the conditions affecting cost, progress or performance of the Work and

has made such independent investigations as BIDDER deems necessary.

In submission of the BID, BIDDER represents, that this BID is genuine and not made in the interest

of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity

with any agreement or rules of any Broup, association, organization or corporation. The BIDDER

represents that they have not directly or indirectly induced or solicited any other BIDDER to submit

a false or sham BID. The BIDDER represents that they have not solicited or induced any person,

frm or corporation to refrain from bidding and have not sought by collusion to obtain for themselves

any advantage over any other BIDDER or over the CITY OF FAYETTEVILLE.

All terms used in the, SID are defined and have the meanings assigned to them in the General

Conditions of these Contract Documents"

Attached to this BID FORM is the required Bid Security in the form of a Corporate Bid Bond or

Cashier's Check in the amount of five (5) percent of the Total Bid Amount.

Contract Completion Time and Liquidated Damages are stated in Section 0500 - Agreement

between City and Contractor

03l0.doc



Signature

MEASUREMENT AND PAYMENT

The Bidder hereby acknowledges that he/she has read and understands Section 0900 -

Description of Unit Price Schedule Items completely prior to completing this Bid Form.

lF-q-g"^\f

TAXES

The BIDDER agrees that all federal, state, and local sales and use taxes are included in the stated

bid prices for the work.

Signature riúe 7aØ9tøY

INSURANCE AND BONDING REOUIREMENTS

The BIDDER hereby acknowledges that helshe has read and understands the performance bond,

payment bond, and insurance requirements for this project as specified in the General

Conditions. If awarded a construction contract, the BIDDER.agrees to fumish the required

bonds and insurance certificates within fifteen (15) days of the date the award is made.

Title P¡-ç,stn¿¡ [r

Signature Title

The BIDDER agrees to accept as full payment for the work proposed herein the amount

computed under the provisions of the Contract Documents and based on the following unit

price amounts, it being expressly understood that the unit prices are independent of the exact

quantities involved. The BIDDER agrees that the unit prices represent a true measure of the

labor and materials required to perform the work, including all allowances for overhead and

profit for each type and unit of work called for in the Contract Documents.

0310.doc



ER submitting this BID is:

Corporation, incorporated in the State of

consisting of the following parbrers, whose full names are:

t] An Individual full name is:

General Contractor Name)

BY ATTEST
Signature 'Signature

Printed Name & Title PrintedName & Title

[coRPoRATE SEAL]

s7-

Irlft, lr+

l¿Hl 6t+. lualM
Address

I KltxE', -TK
City State

Te Number

Qtz- ¿ 9rol,
Fax

{ , ' 44o6ts
Contractor' s License Number

0310.doc
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BIDDER submittingthis BID is:

I n Corporation, incolporated in the State of

t"Partnership, consisting of the following parmem,lvhose firll names al€:-
Utl,qt¿-pt (Alcin i'l¿1Pot ,tJl.
/fu-llae- þlø.nrr' l (tul'-euci,"*l , tL.

I an Individual whose firll name is:

., j)hLYÞ
M'b+,p, t¿l*.t..\, h*tæ¡Jr tlrîirl"++I. ItV# (o *-*rol

PrintedName&Title ' PtintedName&Title

IcoRPoRATE SEALI

lc{t 6s¿.¿+lwa, æ
Address

11L- *S't- ß{oo

I Ar/,l..)1.

TelephoneNumber

Qlz- ¿ls1 - tto1,

ATTEST
Signature

City FaxNumber

tti, ' 4Q_oets rlunu.'O¡Ø u.AJstrgwufana
Contactor's License Number email address

General Contractor (Firm Name)

03lO.doc



Item
I
2

General Construction

a.
J

SECTION 0310 -BID FORM
FAYETTEVILLE, ARKANSAS

PATIL R. NOLAND WWTP _ OZONE DISINFECTION FACILITIES
PRICES BID AND APPROXIMATE QUANTITIES

Concrete Surface Repair

Performance and Pavment Bond

The BIDDER'S total above, inclusive of all labor, materials and equipment is his total bid based on his unit prices and the estimated

quantities. This figure is for information only at the time of opening bids. The O'WNER will prepare the bid tabulation from the unit prices

bid. If there is an eror in the total by the BIDDER, it shall be revised as only the unit prices shall govem.

Bid Item 1 - represents the full compensation for all construction work as described in the Contract Documents, including civil, structural,

mechanical, electrical, instrumentation, heating and ventilation work associated with Ozone Disinfection Facilities, excluding Bid Items 2

and 3.

Bid Item 2 - represents the flill compensation for concrete surface repair as shown and specified and as ordered by the Engineer and not

specifically included under other items.

Bid Item 3 - represents the fulI Statutory Performance and Payment Bond amount for the project. Bidder's attention is directed to Section

0600 -fukansas Statutory Performance and Payment Bond

Description Estimated Ouantity
1

2.700
I

0310.doc

Unit

UNOFFICIAL BID TOTAI

LS

SF

LS

$ I otttl.t->(.R)
$ ,,3. {r¡o
$ 1,1oo

Total

$ t, 165 . lÒo



SECTIONO3ll

BIDDER'S STATEME¡IT OF SUBCONTRACTORS

The undersigned BIDDER proposes and agrees, if this BID is accepted, to use the following

proposed subcontractors on this 'Work

NAME BUSINESS ADDRF,SS WORK TO BE PERFORMED

r. o, L cni:rrAl

z.ffoÁub T¡rrilmo^.¡

z.ltm- LBac- \{rlÀC

The undersigned BIDDER agrees that the work will be supervised by the General Contractor

Superintendent assigned to the project. The General Contractor Superintendent shall be onsite

duringthe execution of the Work.

Date:

4.

Signature rø, lþ6twúT

03l1.doc
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4.

5.

SECTION O5OO

AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the yeat
20 bv and between the CITY OF FAYETTEVILLE and NAME OF CONTRACTOR.

1. The CONTRACTOR shall commence and complete all Work as specified or indicated
in the Contract Documents. The WORI( is generally described as follows:

PAUL R. NOLAND WWTP - OZONE DISINFECTION FACILITIES

The CONTRACTOR shall furnish all materials, supplies, tools, equipment (except

equipment noted herein to be fumished by the Owner), labor and other service necessary

for the completion of the WORK described herein.

The CONTRACTOR shall commence the WORK required by the CONTRACT
DOCUMENTS on or before a date to be specified in the NOTICE TO PROCEED and

completed and ready for final payment within 180 calendar days. The CONTRACTOR
shall pay the CITY OF FAYETTEVILLE, as liquidated damages, the sum of $750 for
each calendar day thereafter that the \ryORK is not complete.

The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT
DOCUMENTS and comply with the terms therein as shown in the BID PROPOSAL.

The term CONTRACT DOCUMENTS shall mean and include the following:

5.1 Invitation to Bid
5.2 Information for Bidders
5.3 Supplemental Information for Bidders
5.4 Bid Form
5.5 Bid Bond
5.6 Agreement Between City of Fayetteville and Contractor
5.7 Performance and Payment Bond
5.8 General Conditions
5.9 Prevailing Wage Rates
5.10 Notice of Award
5.11 Notice to Proceed
5.12 Project Manual
5.13 AddendaNumbers -XX_to XX .

5.I4 Change Orders

The CITY OF FAYETTEVILLE shall pay the CONTRACTOR in the manner and at
such times as set forth in the General Conditions such amounts as required by the

CONTRACT DOCUMENTS.

6.
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7.

8.

This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successors, and assigns.

MISCELLANEOUS

8.1. Terms used in the Agreement which are defîned in Article 1 of the General

Conditions will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under. or interests in the Contract

Documents will be binding on another parfy hereto without the written consent of
the parfy sought to be bound; and, specifïcally but without limitation, moneys that

may become due and moneys that are duê may not be assigned without such

consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an

assignment no assignment will release or discharge the assignor from any duty or

responsibility under the Contract Documents.

8.3. City of Fayetteville and Conkactor each binds itself, it partners, ,u""rrrorr, assigns,

and legal representatives to the other par{y hereto, its partners, successors, assigns,

and legal representatives in respect to all covenants, agreements and obligations

contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable

under any Law or Regulation shall be deemed stricken and all remaining provisions

shall continue to be valid and binding upon stricken provision or part thereof with a

valid and enforceable provision that comes as close as possible expressing the

intention of the stricken provision.

8.5. Changes, modif,rcations, or amendments in scope, price or fees to this contract shall

not be allowed without a prior formal contract amendment approved by the Mayor
and the City Council in advance of the change in scope, cost or fees.

8.6. Freedom of Information Act. City of Fayetteville contracts and documents

prepared while performing city contractual work are subject to the Arkansas

Freedom of Information Act. If a Freedom of Information Act request is presented

to the City of Fayetteville, Contractor will do everything possible to provide the

documents in a prompt and timely manner as prescribed in the Arkansas Freedom

of Information Act (A.C.A. $25-19-101 et. seq.). Only legally authorized

photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. This contract must be interpreted under Arkansas Law'

IN WITNESS \ryHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR hAVE SigNEd

this Agreement in triplicate. One counterpart each has been delivered to City of Fayetteville,

0500.doc



Engineer, and Contractor. All portions of the Contract Documents have been signed, initialed, or

identified by City of Fayetteville and Contractor or identified by Engineer on their behalf.

OWNER

CITY OF FAYETTEVILLE

BY
Signature

Mayor Lioneld Jordan

PrintedName & Title

[coRPoRATE SEAL]

ATTEST
Signature

PrintedName & Title

Address for giving notices:

113 W. Mountain
Fayetteville, AR 7270I

CONTRACTOR

BY
Signature

Printed Name & Title

IcoRPoRATE SEAII

ATTEST
Signature

Printed Name & Title

Address for giving notices:

License No.

Agent for service of process:

(If CONTRACTOR is a corporation, attach
evidence of authority to sign.)

0500.doc
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END OF SECTION O5OO
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SECTION 0600

ARKANSAS STATUTORY PERFORMANCE AND PAYMENT BOND

as Principal,

hereinafter called Principal, and

as Surety, hereinafter

called the Surety, are held and firmly bound unto City of Fayetteville in the amount of

($

Dollars

) for the payment whereof Principal and Surety bind

successors, and assigns, jointly andthemselves, their heirs, personal representatives, and

severally, and firmly by these presents.

Principal has by written agreement dated

entered into a contract with Cþ of Fayetteville for

PAUL R. NOLAND WWTP - OZONE DISINFECTION FACILITIES Whioh

contract is by reference made aparthereof, and is hereinafter referred to as the Contract.

The condition of this obligation is such that if the Principal shall faithfully perform the Contract

on his part and shall fully indemnify and save harmless the Cþ of Fayetteville from all cost and

damagewhich he may suffer by reason of failure so to do and shall fully reimburse and repay the

City of Fayetteville all outlay and expense which the City of Fayetteville may incur in making

good any such default, and, further, that if the Principal shall pay all persons all indebtedness for

labor or materials furnished or performed under said contract failing which such persons shall

have a direct right of action against the Principal and Surety jointly and severally under this

obligation, subject to the City of Fayetteville's priority, then this obligation shall be null and

void; otherwise it shall remain in full force and effect.

0600.doc



No suit, action or proceeding shall be brought on this bond outside the State of Arkansas. No

suit, action or proceeding shall be brought on this bond except by the City of Fayetteville after

six months from the date final payment is made on the Contract, not shall any suit, action or

proceeding be brought by the City of Fayetteville after two years from the date on which the

final payment under the Contract falls due. Any Alterations which may be made in the terms of

the contract or in the work to be done under it, or the giving by the City of Fayetteville of any

extension of time for the performance of the Contract, or any other forbearance on the part either

of the City of Fayetteville or Principal to the other shall not in any way release the Principal and

the Surety or Sureties, or either or any of them, their heirs, personal representatives, successors,

or assigns from their liability hereunder, notice to the Surety of Sureties of any such alteration,

extension, or forbearance being hereby waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

Executed on the day of 2014.

By

(Seal)

Principal

Witness:

Attest:

)

)

)

(Seal)

Surety

This Bond is given in Compliance with Act 351 of 1953, as amended.

0600.doc
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SECTION 0640

WARRANTY BOND

We, , as PrinciPal ("PrinciPal"),

and

as surety ("Suret¡r"), are hereby jointly and severally held and f,rmly bound unto the City of

Fayetteville for the payment of

Dollars

($ ), subject to the terms and conditions provided herein.

WHEREAS, Principal executed and entered into that certain Agreement with City of Fayetteville

for

PAUL R. NOLAND WWTP - OZONE DISINFECTION FACILITIES-
dated 2014 (the "Contract"), the provisions of which are

incorporated herein by reference, and unless otherwise defined herein all defined terms used or

referred to herein shall have the meaning ascribed thereto in the Contract. In addition to other

obligations and liabilities, the Conffact required Principal to perform the 'Work for the Project

and to furnish this Bond to City of Fayetteville in compliance with Article22 of the General

Conditions.

NOW THEREFORE, the obligations of Principal and Surety herein shall remain in full force and

effect as provided herein, subject to becoming null and void upon the occuffence of either or

both of the conditions that (a) Principal shall fully perform and satisfu all obligations and

liabilities of Principal under the wananty and guaruntee provisions of Article 29 of the General

Conditions, as modified or supplemented by the Supplementary Conditions or any other

applicable Contract Documents, af any time within two years after the date of Final Acceptance

or such longer period of time as may be prescribed therein (the "Warranty Period"), all of which

includes without limitation either correcting the defective Work, or removing and replacing it

with nondefective Work, or paying all direct, indirect or consequential costs of such correction

or removal and replacement, all as provided therein, or (b) City of Fayetteville shall fail to

institute a lawsuit, action or other proceeding under this Bond before the expiration of three (3)

months following the end of the Warranty Period.
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FURTHER PROVIDED, that (a) any changes, modifications, amendments, alterations or

supplementations in or to the Contract, and Contract Documents or the Work, or the giving by

City of Fayetteville of any extension of time for the performance of the Contract, or any other

forbearance on the part of either City of Fayetteville or Principal to the other, shall not in any

way release the Principal or Surety, or either of them, from their liability hereunder, notice to the

Surety of any of the foregoing being hereby waived, (b) in no event shall the aggregate liabilþ

of Surety exceed the amount set out herein, and (c) the rights and obligations hereof shall be

binding upon and shall inure to the benefit of Principal, Surety, City of Fayetteville and their

respective heirs, legal representatives, partners, privies, successors and assigns, provided that

nothing herein shall authorizethe assignment of any such rights and obligations.

Date of project final completion is The bond shall be 50%oof

the final project value and shall effective for a period of two years.

Executed on the day of

eal)

Witness:

Attest:

)

)

)

20

By
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SECTION 0660

CONTRACTOR'S ACT OF ASSURANCE FORM

As the authorized representative of the individual, incotporation, or corporation (hereinafter

referred to as the company) bidding on or participating in the project, I certify that I have read

and understand the requirements of the General andlor Supplemental Conditions and that the

principles, agents and employees of the company will comply with these requirements including
all relevant statutes and regulations issued pursuant thereto. I further certiff as the authorized

agent of the company that:

EQUAL OPPORTUNITY I will comply with all requirements of 4l CFR Chapter 60 and

Executive Orders 11246 and 17375, including inclusion of all required equal opporhrnity clauses

in each sub-contract awarded in excess of $10,000 and I will furnish a similar statement from
each proposed subcontractor, when appropriate. I will also comply with all Equal Employment
Opportunity requirements as defined by Section 504 of the Rehabilitation Act of 1973; the Age

Discrimination Act of 1975; and Section 13 of the Federal 
'Water Pollution Control Act

Amendments of 1972 regarding sex discrimination.

NONSEGREGATED FACILITIES The company that I represent does not and will no(

maintain any facilities provided for its employees in a segregated manner, or permit its
employees to perform their services at any location under company control where segregated

facilities are maintained; and that the company will obtain a similar certification prior to the

award of any subcontract exceeding $10,000 which is not exempt from the equal opportunity
clause.

LABOR STANDARDS I will comply with the Labolstandards Provisions contained in the

Contract Documents and furnish weekly payrolls and certif,rcations as may be required by the

City of Fayetteville to affirm compliance. I will also require that weekly payrolls be submitted

to the Cþ of Fayetteville for all subcontracts in excess of $2,000.

OSHA REQUIREMENTS I will comply with the Department of Labor Safety and Health

Regulations promulgated under Section 107 of the Contract Work Hours and Safety Standard

Act (40 U.S.C. 327-333) in the perforrnance of the contract.

PROCUREMENT PROHIBITIONS As required by Executive Order 17738, Section 306 of
the Clean Air Act and Section 508 of the Clean Water Act, I certifr that I will not procure goods

and services from persons who have been convicted of violations of either law if the goods or

services are to be produced by the facility that gave rise to the violation.

DEBARMENT AND SUSPENSION I certify that to the best of my knowledge and belief that

the company that I represent and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarily excluded from covered transactions by any Federal department or agency;

0660.doc



(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection

with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction

or contract under a public transaction; violation of Federal or State antitrust statutes or

commission of embezzlement, theft, forgery, bribery, falsif,ication or destruction of records,

making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government

entity (Federá|, State, or local) with commission of any of the offenses enumerated inpatagtaph

(b) of this certifîcation; and

(d) Have not within a three-year period preceding this application/proposal had one or more

public transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certif,rcation regarding debarment and suspension may

be grounds for rejection of this proposal or termination of the award. In addition, under 18 USC

Sec. 1001, a false statement may result in a fine. I further certifu that I will obtain a similar

certif,rcation for each subcontract awarded in excess of $25,000.

AUTHORIZED REPRESENTATIVE

coMpANy Nevrn, ÅBu+úe V\øçf¿tÀ tkrat*qto*J, &e

srcNAruRE, Q4FÛa+-- DArE: t[-øt-t4

pRrNrED NAME: L:tt[tf n P- !¿J*rE$p rIrLE: Pøoç, D€tW

END OF SECTION 0660
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SECTION OTOO

GENERAL CONDITIONS

1. Definitions
2. Additional Instructions and Detail Drawings
3. Schedules, Reports and Records
4. Drawings and Specifications
5. Shop Drawings
6. Materials, Services and Facilities
7. Inspection and Testing
8. Substitutions
9. Patents

10. Surveys, Permits, and Regulations
1 1. Protection of Work, Property, and Persons

12. Supervision by Contractor
13. Changes in the Work
14. Changes in Contract Price
15. Time for Completion and Liquidated Damages

16. Correction of Work
17. SubsurfaceConditions
18. Suspension of 'Work, Termination and Delay
19. Payments to Contractor
20. Acceptânce of Final Payment as Release

21. Insurance
22. Contract Security
23. Assignments
24. Indemnification
25. Separate Contracts
26. Subcontracting
27. Engineer'sAuthority
28. Land and Rights-of-Way
29. Guaranty
30. Taxes
31. Excess Engineering Costs

32. Documents to be Kept on the Job Site
33. Prosecution of the Work
34. Sanitary Facilities
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1. DEFINITIONS

1.1 Wherever used in the Contract Documents, the following terms shall have the

meanings indicated which shall be applicable to both the singular and plural thereol

ADDENDA - Written or graphic instruments issued prior to the execution of the

Agreement which modif, or interpret the Contract Documents, Drawings and

Specifications, by additions, deletions, clarifications or corrections.

BID - The offer or proposal of the Bidder submitted on the prescribed form setting

forth the prices for the Work to be performed.

BIDDER - Any qualified person, firm or corporation submitting a Bid for the Work.

BONDS - Bid, Perforrnance and Payment Bonds and other instruments of security,

furnished by the Contractor and his surety in accordance with the Contract

Documents

CHANGE ORDER - A written order to the Contractor authorizing an addition,
deletion or revision in the Work within the general scope ofthe Contract Documents,

or authorizing an adjustment in the Contract Price or Contract Time.

CONTRACT DOCUMENTS - The contract, including Advertisement For Bids,
Information For Bidders, Bid Form, Bid Bond, Agreement, Payment Bond,

Performance Bond, Notice Of Award, Notice To Proceed, Change Order, Drawings,

Specifications, and Addenda.

CONTRACT PRICE - The total monies payable to the Contractor under the terms

and conditions of the Contract Documents.

1.9 CONTRACT TIME - The number of calendar days stated in the Contract Documents

for the completion of the Work.

1.10 CONTRACTOR - The person, firm or corporation with whom the City of
Fayetteville has executed the Agreement.

1.1 1 DRAWINGS - The part of the Contract Documents which show the characteristics

and scope of the 
'Work to be performed and which have been prepared or approved

by the Engineer.

l.l2 ENGINEER - The Engineering Department of the City of Fayetteville, or their
authorized representative.

1,.2

1.3

1.4

1.5

t.6

t.7

1.8
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1.13 FIELD ORDER - A written order effecting a change in the Work not involving an

adjustment in the Contract Price or an extension of the Contract Time, issued by the

Engineer to the Contractor during construction.

l.l4 NOTICE OF AWARD - The wriuen notice of the acceptance of the Bid from the

City of Fayetteville to the successful Bidder'

1.15 NOTICE TO PROCEED - Written communication issued by the City of Fayetteville

to the Contractor authorizing the Contractor to proceed with the Work and

establishing the date of commencement of the Work.

1.16 OWNER-The City of Fayetteville.

l.L1 PROVIDE - Furnish and install, complete in place, operating, tested and approved'

1.18 PROJECT - The undertaking to be performed as provided in the Contract

Documents.

1.19 PRODUCTS - The materials, systems, and equipment provided by the Contractor.

l.Z0 PROJECT REPRESENTATIVE - The authorized representative of the City of
Fayetteville who is assigned to the Project site or any partthereof.

l.2l SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules and

other data which are prepared by the Contractor, a Subcontractor, Manufacturer,

Supplier or Distributor, which illustrate how specific portions of the Work shall be

fabricated or installed.

I.2Z SPECIFICATIONS - A part of the Contract Documents consisting of written

descriptions of a technical nature of materials, equipment, construction systems,

standards and workmanshiP'

I.23 SUBCONTRACTOR - An individual, f,rm or corporation having a direct contract

with the Contractor or with any other Subcontractor for the performance of a part of
the Work at the site.

I,24 SUPPLEMENTAL GENERAI CONDITIONS - ModificatiONS tO GCNETAI

Conditions required by a Federal agency for participation in the Proj ect and approved

by the agency in writing prior to inclusion in the Contract Documents.

1.25 SUPPLIERS - Any person, supplier or organization who supplies materials or

equipment for the Work, including that fabricated to a special design, but who does

not perform labor at the site.
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1.26 WORK - All labor necessary to produce the construction required by the Contract

Documents, and all materials and equipment incorporated or to be incorporated in the

Project.

1.27 WRITTEN NOTICE - Any notice to any parfy of the Agreement relative to any part

of this Agreement in writing and considered delivered and the service thereof
completed, when posted by certified or registered mail to the said parfy at his last

given address, or delivered in person to said party or his authorized representative on

the Work.

ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

The Contractor may be furnished additional instructions and detail drawings, by the

Engineer, as necessary to cany out the Work required by the Contract Documents.

The additional drawings and instructions thus supplied will become a part of the

Contract Documents. The Contractor shall carry out the Work in accordance with
the additional detail drawings and instructions.

SCIIEDULES, REPORTS AND RECORDS

3.1 The Contractor shall submit to the City of Fayetteville such schedule of quantities

and costs, progress schedules, payrolls, reports, estimates, records and other data as

the City of Fayetteville may request conceming 
'Work performed or to be performed.

3.2 Prior to the first partial payment estimate the Contractor shall submit schedules

showing the order in which the Contractor proposes to carry on the 
'Work, including

dates at which the Contractor will start the various parts of the Work, estimated date

of completion of each part and, as applicable:

The dates at which special detail drawings will be required; and

2.1

2.2

3"

3.2.1

3.2.2 Respective dates for submission of Shop Drawings, the beginning of
manufacture, the testing and the installation of materials, supplies, and

equipment.

3.3 The Contractor shall also submit a schedule of payments that the Contractor

anticipates earning during the course of the Work.
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4. DRAWINGS AND SPECIFICATIONS

The intent of the Drawings and Specifîcations is that the Contractor shall fuinish all
labor, materials, tools, equipment, and transportation necessary for the proper

execution of the Work in accordance with the Contract Documents and all incidental
work necessary to complete the Project in an acceptable manner, ready for use,

occupancy or operation by the City of Fayetteville. The Drawings and Specifications

are intended to supplement but not duplicate each other. An item of Work indicated
in one and not the other shall be performed by the Contractor just as if it had been

indicated in both.

It is understood and agreed that the Contractor has, by cargful examination, satisf,red

himself as to the nature and location of the Work, the conformation of the ground,

the character of the equipment and facilities needed preliminary to and during the

prosecution of the Work, the character, quality and quantity of the materials to be

encountered, the general and local conditions, and all othermatters which can,inany
way, affect the Work under this Contract.

Figure dimensions on Drawings shall govern over scale dimensions, and detailed
Drawings shall govern over general Drawings. The Contractor shall not perform

Work based on "scaled" measurements of Drawings, but shall obtain written
instructions from the Engineer as to the dimensions to be used before proceeding

with the Work.

Any discrepancies found between the Drawings and Specifications and site

conditions or any inconsistencies or ambiguities in the Drawings or Specif,rcations

shall be immediately reported to the Engineer, in writing, who shall promptly correct

such inconsistencies or ambiguities in writing. Work done by the Contractor after

his discovery of such discrepancies, inconsistencies or ambiguities shall be done at

the Contractor's risk.

The Specifications are written in imperative and abbreviated form. The imperative

language is directed at the Conhactor, unless specif,rcally noted otherwise. Incomplete

sentences shall be completed by inserting "shall," "the Contractot shall," "shallbe:" and

similar mandatory phrases by inference in the same manner as they are applied to notes

on the Drawings. The words "shall be:" shall be supplied by inference where a colon (:)

is used within sentences or phrases. Except as worded to the contrary, all indicated

requirements shall be performed whether stated imperatively or otherwise.

Whenever the term "Work Included" is used as an article or paragraph heading in Part I
of a Specification Section, it is merely a listing of the significant items described with
the section and is not intended to "scope" the section orto imply atrade responsibility."

4.1

4.2

4.3

4.4

4.5

4.6
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5.

4.7 Wheneverthe words "approved," "satisfactory," "difected," "submitted," "inspected," or

similar words or phrases are used in the Contract Documents, it shall be assumed that

the term "Engineer or his representative" follows the verb as the object of the clause,

such as "approved by the Engineer or his representative," or "submitted to the Engineer

or his representative-"

SHOP DRAWIÑGS

The Contractor shall provide Shop Drawings as may be necessary for the prosecution

of the Work as required by the Contract Documents. The Engineer shall promptly

review all Shop Drawings. The Engineer's approval of any Shop Drawing shall not

release the Contractor from responsibility for deviations from the Contract

Documents. The approval of any Shop Drawings which substantially deviates from
the requirement of the Contract Documents shall be evidenced by a Change Order.

When submitted for the Engineer's review, Shop Drawings shall bear the Contractor's

certifîcation that the Contractor has reviewed, checked and approved the Shop

Drawings and that they are in conformance with the requirements of the Contract

Documents

5.3 Portions of the 
'Work 

requiring a Shop Drawing or sample submission shall not begin

until the Shop Drawing or submission has been approved by the Engineer. A copy of
each approved Shop Drawing and each approved sample shall be kept in good order

by the Contractor at thè site and shall be available to the Engineer.

MATERIALS, SERVICES AND FACILITTES

6.1 It is understood that, except as otherwise specif,tcally stated in the Contract

Documents, the Contractor shall provide and pay for all materials, labor, tools,

equipment, water, light, power, transportation, supervision, temporary construction

ofany nature, and all other services and facilities ofany nature whatsoever necessary

to execute, complete, and deliver the Work withinihe specified time.

6.2 Materials and equipment shall be so stored as to insure the preservation of their
quality and f,rtness for the Work. Stored materials and equipment to be incorporated

in the Work shall be located so as to facilitate prompt inspection.

6.3 Manufactured articles, materials and equipment shall be applied, installed,

connected, erected, used, cleaned and conditioned as directed by the manufacturer.

6.4 Materials, supplies and equipment shall be in accordance with samples submitted by
the Contractor and approved by the Engineer'

6.5 Materials, supplies or equipment to be incorporated into the Work shall not be

purchased by the Contractor subject to a chattel mortgage or under a conditional sale

contract or other agreement by which an interest is retained by the seller.

5.1

5.2

6.
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INSPECTION AND TESTING

All materials and equipment used in the construction ofthe Project shall be subject to

adequate inspection and testing in accordance with generally accepted standards.

The Contractor shall provide at his expense the necessary testing and inspection

services required by the Contract Documents, unless otherwise provided.

The City of Fayetteville shall provide all other inspection and testing services not
required by the Contract Documents

If the Contract Documents, laws, ordinances, rules, regulations or orders of any

public authorþ having jurisdiction require any Work to specifically be inspected,

tested, or approved by someone other than the Contractor, the Contractor will give

the Engineer timely notice of readiness. The Contractor will then furnish the

Engineer the required certificates of inspection, testing or approval.

Neither observations by the Engineer nor inspections, tests or approvals by persons

other than the Contractor shall relieve the Contractor from his obligations to perform

the Work in accordance with the requirements of the Contract Documents.

The Engineer and his representatives will at all times have access to the Work. In
addition, authorized representatives and agents ofany participating Federal or State

agency shall be permitted to inspect all work, materials, payrolls, records of
personnel, invoices ôf materials, and other relevant data and records. The Contractor

will provide proper facilities for such access and observation of the Work and also

for any inspection, or testing thereof.

If any Work is covered contrary to the written request of the Engineer it must, if
requested by the Engineer, be uncovered for his observation and replaced at the

Contractor's expense.

If any'Work has been covered which the Engineer has not specifîcally requested to

observe prior to its being covered, or if the Engineer considers it necessary or

advisable that covered Work be inspected or tested by others, the Contractor at the

Engineer's request, will uncover, expose or otherwise make available for observation,

inspection or testing as the Engineer may require, that portion of the Work in
question, furnishing all necessary labor, materials, tools, and equipment. If it is
found that such Work is defective, the Contractor will bear all expenses of such

uncovering, exposure, observation, inspection and testing and of satisfactory

reconstruction. If, however, such Work is not found to be defective, the Contractor

will be allowed an increase in the Contract Price or an extension of the Contract

Time, or both, directly attributable to such uncovering, exposure, observation,

inspection, testing and reconskuction and an appropriate Change Order shall be

issued.

7.r

7.2

t.J

7.4

7.5

7.6

7.7

7.8
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8. SUBSTITUTIONS

Whenever amaterial, afücle or piece of equipment is identif,red on the Drawings or
Specifications by reference to brand name or catalogue number, it shall be

understood that this is referenced for the purpose of defining the performance or

other salient requirements and that other products of equal capacities, quality and

function shall be considered. The Contractor may recommend the substitution of a
material, article, or piece of equipment of equal substance and function for those

referred to in the Contract Documents by reference to brand name or catalogue

number, and if, in the opinion of the Engineer, such material, article, or piece of
equipment is of equal substance and function to that specified, the Engineer may

approve its substitution and use by the Contractor. Any cost differential shall be

deductible from the Contract Price and the Contract Documents shall be

appropriately modified by Change Order. The Contractor warrants that if substitutes

are approved, no major changes in the function or general design of the Project will
result. Incidental changes or extra component parts required to accommodate the

substitute will be made by the Contractor without a change in the Contract Price or
Contract Time.

PATENTS

g.l The Contractor shall pay allapplicable royalties and license fees. The Contractor
shall defend all suits or claims for infringement of any patent rights and save the City
of Fayetteville harmless from loss on account thereof, except that the City of
Fayetteville shall be responsible for any such loss whenparticular process, design, or
the product of a particular manufacturer or manufacturers is specified, but if the

Contractor has reason to believe that the design, process or product specified is an

infringement of a patent, the Contractor shall be responsible for such loss unless the

Contractor promptly gives sucþ information to the Engineer.

SURVEYS, PERMITS, REGULATIONS

10.1 The Engineer shall furnish all land surveys and establish all base lines for locating
the principal component parts of the Work together with a suitable number of bench

marks adjacent to the Work as shown in the Contract Documents. From the

information provided by the Engineer, unless otherwise specif,red in the Contract

Documents, the Contractor shall develop and make'all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pile locations and other

working points, lines, elevations and cut sheets.

10.2 The Contractor shall carefully preserve bench marks, reference points and stakes and,

in case of willful or careless destruction, the Contractor shall be charged with the

resulting expense and shall be responsible for any mistakes that may be caused by
their unnecessary loss orldisturbance.

8.1

9.

10.
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10.3 Permits and licenses of a temporary nature necessary for the prosecution of the Work

shall be secured and paid for by the Contractor. Permits, licenses and easements for

permanent structures or permanent changes in existing facilities shall be secured and

paid for by the City of Fãyetteville, unless otherwise specified. The Contractor shall

give all notices and comply with all laws, ordinances, rules and regulations bearing

ãn the conduct of the Work as drawn and specified. If the Contractor observes that

the Contract Documents are at variance therewith, the Contractor shall promptly

notify the Engineer in writin g, and any necessary changes shall be adjusted as

pror,,id"d in Section 13, Changes In The Work. Fees will be waived for any permit

obtained from the City of Fayetteville; however, securing any applicable permit shall

remain the responsibility of the Contractor'

11. PROTECTTON OF WORK, PROPERTY AND PERSONS

11.1 The Contractor will be responsible for initiating, maintaining and supervising all

safety precautions and programs in connection with the'Work. The Contractor will
take ail necessary precautions for the safety of, and will provide the necessary

protection to prevent damage, injury or loss to all employees onthe Work and other

persons who may be affected thereby, ail the Work and all materials or equipment to

be incorporated therein, whether in storage on or off the site, and other property at

the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,

roadways, structures and utilities not designated for removal, relocation or

replacement in the course of construction.

lI.Z The Contractor will comply with all applicable laws, ordinances, rules, regulations

and orders of any public body having jurisdiction. The Contractor will erect and

maintain, as required by the conditions and progress of the Work, all necessary

safeguards,for sàfety and protection. The Contractor will notify owners of adjacent

utilities whenprosecution ofthe Workmay affectthem. The Contractorwillremedy

all damage, injury or loss to any properly caused, directly or indirectly, in whole or

in part, by the Contractor, any Subcontractor or anyone directly or indirectly

employed by any of them or anyone for whose acts any of them be liable, except

du*ug.r orios attributable to the fault of the Contract Documents or to be acts or

omissìons of the City of Fayetteville or the Engineer or anyone employed by either

of them or anyone for whose acts either of them may be liable, and not attributable,

directþ or indirectly, in whole or in part, to the fault or negligence ofthe Contractor.

1 1.3 In emergencies affecting the safety of persons or the Work or property at the site or

adjacenithereto, the Contractor, without special instruction or authorization fromthe

Engineer or City of Fayetteville, shall act to prevent threatened damage, injury or

loss. The Contractor will give the Engineer prompt Written Notice of any significant

changes in the Work or deviations from the Contract Documents caused thereby, and

a Change Order shall thereupon be issued covering the changes and deviations

involved.
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12. SUPERVISION BY CONTRACTOR.

l2.l The Contractor will supervise and direct the Work. The Contractor will be solely
responsible for the means, methods, techniques, sequences and procedures of
construction. The Contractor will employ and maintain on the Work a qualified

supervisor or superintendent who shall have been designated in writing by the

Contractor as the Contractor's representative at the site. The supervisor shall have

full authority to act on behalf of the Contractor and all communications given to the

supervisor shall be as binding as if given to the Contractor. The supervisor shall be

present on the site at all times as required to perform adequate supervision and

coordination of the Work.

I2.2 The City of Fayetteville shall have the authority to require the Contractor to remove

from the work any incompetent or insubordinate superintendent.

CHANGES IN THE WORK

1 3. 1 The City of Fayetteville may at any time, as the need arises, order changes within the

scope of the 
'Work without invalidating the Agreement. If such changes increase or

decrease the amount due under the Contract Documents, or in the time required for
performance of the Work, an equitable adjustment shall be authorized by Change

Order.

13.2 The Engineer, also, may at any time, by issuing a Field Order, make changes in the

details of the \&rork. The Contractor shall proceed with the performance of any

changes in the Work so ordered by the Engineer unless the Contractor believes that

such Field Order entitles him to a change in Contract Price or Time, or both, in
which event the Contractor shall give the Engineer Written Notice thereof within
f,rfteen (15) days after the receipt ofthe ordered change, and the Contractor shall not
execute such changes pending the receipt ofan executed Change Order or furlher
instruction from the City of Fayetteville.

CHANGES IN CONTRACT PRICE

14.1 The Contract Price may be changed ority Uy a Change Order. The value of any'Work
covered by a Change Order or of any claim for increase or decrease in the Contract

Price shall be determined by one or more of the following methods in the order of
precedence listed below:

14.l.l Unit prices previously approved.

14.I.2 An agreed lump sum.

13.

t4.
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15.

14.I.3 The actual cost for labor, direct overhead, materials, supplies equipment, and

other services necessary to complete the work. In addition there shall be

added an amount to be agreed upon but not to exceed fifteen (15) percent of
the actual cost of the Work to cover the cost of general overhead and profit'

14.2 The unit price of an item of Unit Price Work shall be subject to re-evaluation and

adjustments under the following conditions:

14.2.1 If the total cost of a particular item of Unit Price Work amounts to f,rve (5)

percent or more of the Contract Price and the variation in the quantity of that

particular item of Unit Price Work performed by Contractor differs by more

than 25 percent from the estimated quantity of such item indicated in the

Agreement; and

14.2.2 If there is no corresponding adjustmentwith respectto any other item of Work;

and

14.2.3 IfContractorbelievesthatithasincurredadditionalexpenseasaresultthereof;
or

14.2.4 If Engineer believes that the quantity variation entitle it to an adjustment in the

Unit Price, either Engineer or Contractor may make a claim for an adjustment in

the Conhact Price in accordance with Article i3, if the parties are unable to

agree as to the efflect of any such variations in the quantity of Unit Price Work
performed.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

15.1 The date of beginning and the time for completion of the Work are essential

conditions of the Contract Documents and the Work embraced shall be commenced

on a date specified in the Notice-To-Proceed.

15.2 The Contractor will proceed with the Work at such rate of progress to insure full
completion within the Contract Time. It is expressly understood and agreed, by and

between the Contractor and the City of Fayetteville, that the contract Time for the

completion of the Work described herein is a reasonable time, taking into

consideration the average climatic and economic conditions and other factors

prevailing in the locality of the Work.

15.3 The following holidays will be observed by the City of Fayetteville and have been

considered when calculating the contract time.

i5.3.1 New Year's Day
15.3.2 Martin Luther King, Jr.

15.3.3 President's Day
15.3.4 Memorial Day
15.3.5 IndependenceDay
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15.3.6 Labor Day
15.3.7 Veteran's Day
15.3.8 Thanksgiving (2 days)

15.3.9 Christmas (2 days)

15.4 The calendar contract time includes delays for normal weather related events such as

rain, snow, and freezing temperatures that may affect the progÍess of the Work. An
average delay of five (5) calendar days per month has been considered when

calculating the contract time. A request for an extension of time shall not be granted

until the specifîc number of documented weather delays within the contract time has

been exceeded, inclusive of weekends.

15.5 If the Contractor shall fail to complete the Work within the Contract Time, or
extension of time granted by the City of Fayetteville, then the Contractor will pay to

the City of Fayetteville the amount for liquidated damages as specified in the

Agreement Between City ofFayetteville And Contractor for each calendar day that
the Contractor shall be in default after the time stipulated in the Contract Documents.

15.6 The Contractor shall not be charged with liquidated damages or any excess cost

when the delay in completion of the Work is due to the following, and the Contractor

has promptly gives Written Notice of such delay to the City of Fayetteville or
Engineer:

15.6.1 To any acts of the Govemment, including controls or restrictions upon or
requisitioning ofmaterials, equipment, tools, or laborby reason ofwar, National

Defense, or any other national emergency.

15.6.2 To any acts of the Cþ of Fayetteville not contemplated by this Agreement.

15.6.3 To causes not reasonable foreseeable by the parties of this Contract which are

beyond the control and withhold the fault or negligence of the Contractor,

including but not restricted to, acts of nature or of the public enemy, acts of
another Contractor in the performance of some other Contract with the City
of Fayetteville, fires, floods, epidemics, quarantine restrictions, strikes,

freight embargoes, and weather of unusual severity such as hurricanes,

tornadoes, cyclones and other extreme weather conditions; and,

15.6.4 To any delay of any subcontractor occasioned by any of the causes specified

in Subparagraphs 1, 2, and 3 of this Paragraph15.6.

15.7 Provided, however, that the Contractor promptþ notifies the City of Fayetteville in

writing within ten (10) days of the cause of delay. Upon receipt of such notification,
the City of Fayetteville shall ascertain the facts and the cause and extent of delay. If,
upon the basis of the facts and terms of the Contract, the delay is properly excusable,

the City of Fayetteville shall extend the time for completing the Work for a period of
time commensurate with the period of excusable delay.
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t6. CORRECTION OF WORK

16.I The Contractor shall promptly remove from the premises all Work rejected by the

Engineer for failure to comply with the Contract Documents, whether incorporated in

the construction or not, and the Contractor shall promptly replace and re-execute the

Work in accordance with the Contract Documents and without expense to the City of
Fayetteville and shall bear the expense ofmaking good all Work of other Contractors

destroyed or damaged by such removal or replacement.

16.2 All removal and replacement Work shall be done atthe Contractor's expense. Ifthe
Contractor does not take action to remove such rejected Work within ten (10) days

after receipt of WrittenNotice, the City of Fayetteville may remove such Work and

store the materials at the expense of the Contractor.

SUBSURFACE CONDITIONS

17 .l ln the preparation of Contract Documents, the Engineer has relied upon the report of soil

and subsurface investigations listed in the Supplemental Information For Bidders (If
Listed).

17 .l J The above report is not part of the Contract Documents and is provided for
information purposes only. Neither the City of Fayetteville nor the Engineer

guarantees the accuracy of the report. The Contractor shall make further
investigations and tests as deemed necessary.

17.2 The Work included in this Project may require excavation and related activities in
closeproximity to existing buried and aerial utility lines and facilities, such as water

lines, sewer lines, storm drains, natural gas lines, electrical power lines, telephone

cables, and TV cables. Where their presence is known, the approximate location of
such utilities is shown on the Drawings, but all such utilities and individual service

lines are not shown. The Contractor shall be aware of the potential for such utility
lines to conflict with intended construction efforts, and the Contractor shall use

appropriate precautionary measures to locate and protect such utility lines and

services so as to avoid damage and interruptions to service.

17.3 The Contractor shall promptly, and before such conditions are disturbed, except in
the event of an emergency, notify the City of Fayetteville by'Written Notice of:

17.3.1 Subsurface or latent physical conditions at the site differing materially
from those indicated in the Contract Documents; or

Unknown physical conditions at the site, of an unusual nature, differing
materially from those ordinarily encountered and generally recognized as

inherent in Work of the character provided for in the Contract
Documents.

17.
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18.

17.4 The City of Fayetteville shall promptly investigate the conditions, and if the City of
Fayetteville fînds that such conditions do so materially differ and cause an increase

or decrease in the cost of, or in the time required for, performance of the Work, and

equitable adjustment shall be made and the Contract Documents shall be modified by
a Change Order. Any claim of the Contractor for adjustment hereunder shall not be

allowed unless the Contractor has given the required Written Notice; provided that
the City of Fayetteville may, if the City of Fayetteville determines the facts so

justiff, consider and adjust any such claims asserted before the date of final payment.

SUSPENSION OF WORK, TERMINATION AND DELAY

18.1 The City of Fayetteville may, at any time and without cause, suspend the Work or
any portion thereof for a period of not more than ninety days or such further time as

agreed upon by the Contractor, by Written Notice to the Contractor and the Engineer

which notice shall fix the date on which Work shall be resumed. The Contractor will
resume that Work on the date so fixed. The Conhactor will be allowed an increase in
the Contract Price or an extension of the Contract Time, or both, directly athibutable
to any suspension.

I8.2 If the Contractor is adjudged as bankrupt or insolvent, or if the Contractor makes a

general assignment for the benefit of his creditors, or if a trustee or receiver is

appointed for the Contractor or for any of his property, or if the Contractor files a
petition to take advantage of any debtor's act, or to reorganize under the bankruptcy
or applicable laws, or if the Contractor repeatedly fails to supply suffîcient skilled
workmen or suitable materials or equipment, or if the Contractor repeatedly fails to
make prompt payments to Subcontractors for labor, material or equipment or if the

Contractor disregards laws, ordinances, rules, regulations or orders of any public
body having jurisdiction ofthe Work or if the Contractor disregards the authority of
the Engineer, or if the Contractor otherwise violates any provision of the Contract

Documents, then the City of Fayetteville may, without prejudice to any other right or
remedy and after giving the Contractor and his surety a minimum of ten (10) days

from delivery of a Written Notice, terminate the services of the Contractor and take
possession of the Project and of all materials, equipment, tools, construction
equipment and machinery thereon owned by the Contractor, and finish the Work by
whatever method the City of Fayetteville may deem expedient. In such case the

Contractor shall not be ehtitled to receive any further payment until the Work is

finished. If the unpaid balance of the Contract Price exceeds the direct and indirect
costs of completing the Project, including compensation for additional professional

services, such excess shall be paid to the Contractor. If such costs exceed such

unpaid balance, the Contractor will pay the difference to the City of Fayetteville.
Such costs incurred by the City of Fayetteville will be determined by the Engineer

and incorporated in a Change Order.
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18.3 Where the Contractor's services have been so terminated by the City of Fayetteville,
said termination shall not affect any right of the City of Fayetteville against the

Contractor then existing or which may thereafter accrue. Any retention or payment
of monies by the City of Fayetteville due the Contractor will not release the

Contractor from compliance with the Contract Documents.

i8.4 After ten (10) days from delivery of a Written Notice to the Contractor and the

Engineer, the City of Fayetteville may, without cause and without prejudice to any

other right or remedy, elect to abandon the Project and terminate the Contract. In
such câse, the Contractor shall be paid for all Work executed and any expense

sustained plus reasonable prof,rt.

i8.5 If, through no act or fault of the Contractor, the Work is suspended for a period of
more than ninety (90) days by the City of Fayetteville or under an order of court or
other public authority, or the Engineer fails to act on any request for payment within
thirty (30) days after it is submitted, or the City of Fayetteville fails to pay the

Contractor substantially the sum approved by the Engineer or awarded by arbitrators

within thirty (30) days of its approval and presentation, then the Contractor may,

after ten (10) days from delivery of a Written Notice to the City of Fayetteville and

the Engineer, terminate the Contract and recover from the Cþ of Fayetteville
payment for all Work executed and all expenses sustained. In addition and in lieu of
terminating the Contract, if the Engineer has failed to act on a request for payment or
if the City of Fayetteville has failed to make any payment as aforesaid, the

Contractor may upon ten ( 1 0) days notice to the City of Fayetteville and the Engineer

stop the Work until the Contractor has been paid all amounts then due, in which
event and upon resumption of the'Work, Change Orders shall be issued for adjusting

the Contract Price or extending the Contract Time or both to compensate for the

costs and delays attributable to the stoppage of the Work.

18.6 If the performance of all or any portion of the'Work is suspended, delayed, or
interrupted as a result of a failure of the City of Fayetteville or Engineer to act within
the time specified in the Contract Documents, or if no time is specified, within a

reasonable time, an adjustment in the Contract Price or an extension of the Contract

Time, or both, shall be made by Change Order to compensate the Contractor for the

costs and delays necessarily caused by the failure of the City of Fayetteville or
Engineer.
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19. PAYMENTS TO CONTRACTOR

19.1 At least ten days before each progress payment falls due (but not more often than

once a month), the Contractor will submit to the Engineer apartialpayment estimate

filled out and signed by the Contractor covering Work performed during the period

covered by the partialpayment estimate and supported by such data as the Engineer

may reasonably require. If payment is requested on the basis of materials and

equipment not incorporated in the 
'Work but delivered and suitably stored at or near

the site, the partial payment estimate shall also be accompanied by such supporting

data, satisfactory to the City of Fayetteville, as will establish the City of
Fayetteville's title to the mateÅal and equipment and protect his interest therein,

including applicable insurance. The Engineer will, within ten days after receipt of
each partial payment estimate, either indicate in writing his approval of payment and

present the partial payment estimate to the City of Fayetteville, or return the partial

payment estimate to the Contractor indicating in writing his reasons for refusing to

approve payment. In the latter case, the Contractor may make the necessary

corrections and resubmit the partial payment estimate. The City of Fayetteville will
endeavor within thirfy (30) days of presentation of an approved partial payment

estimate, pay the Contractor a progress payment on the basis of the approved partial

payment estimate. The City ofFayetteville shall retain five (5) percent ofthe amount

of each payment. No application for partial payment shall be made when, in the
judgement of the Engineer, the total value of the Work done and materials

incorporated into the Work under this Contract since the last preceding estimate

amount is less than $10,000 unless authorized by Engineer. On completion and

acceptance of a part of the Work on which the price is stated separately in the

Contract Documents, payment may be made in full, including retained percentages,

less authorized deductions.

19.2 The request for payment may also include an allowance for the cost of such major

materials and equipment which are securely stored either at or near the site.

T9.3 All Work covered by partial payment made shall thereupon become the sole properly

of the City of Fayetteville, but this provision shall not be construed as relieving the

Contractor of the sole responsibility for the care and protection of the Work upon

which payments have been made or the restoration of any damaged Work, or as a

waiver ofthe right ofthe City of Fayetteville to require the fulf,rllment of all terms of
the Contract Documents

19.4 The City of Fayetteville will have the right to enter the premises for the purpose of
doing work not covered by the Contract Documents. This provision shall not be

construed as relieving the Contractor of the sole respónsibility for the care and

protection of the Work, or the restoration of any damaged Work except such as may

be caused by agents or employees of the City of Fayetteville.

0700.doc t6



20;

D5 Upon completion and acceptance of the Work, the Engineer shall issue a certificate
attached to the final payment request that the Work has been accepted by him under

the condition of the Contract Documents. The entire balance found to be due the

Contractor, including the retained percentages, but except such sums as may be

lawfully retained by the City of Fayetteville, shall be paid to the Contractor within
thiÉy (30) days of completion and acceptance of the Work.

19.6 The Contractor will indemnifu and save the City of Fayetteville or the City of
Fayetteville's agents harmless from all claims growing out ofthe lawful demands of
Subcontractors, laborers, workmen, mechanics, materialmen, and fumishers of
machines and parts thereof, equipment, tools, and all supplies, incurred in the

furtherance of the performance of the Work. The Contractor shall, at the City of
Fayetteville's request, furnish satisfactory evidence that all obligations ofthe nature

designated above have been paid, discharged, or waived. If the Contractor fails to do

so the City of Fayetteville mây, after having notif,red the Contractor, either pay

unpaid bills or withhold from the Contractor's unpaid compensation a sum of money

deõmed reasonably sufficient to pay any and all such lawful claims until satisfactory

evidence is furnished that all liabilities have been fully discharged whereupon

payment to the Contractor shall be resumed, in accordance with the terms of the
-Contract 

Documents, but in no event shall the provisions of this sentence be

construed to impose any obligations upon the City of Fayetteville to either the

Contractor, his surety, or any third party. In paying arry unpaid bills of the

Contractor, any payment so made by the City of Fayetteville shall be considered as a

payment made under the Contract Documents by the Cþ of Fayetteville to the

bontractor and the City of Fayetteville shall not be liable to the Contractor for any

such payments made in good faith.

ACCEPTANCE OF FINAL PAYMENT AS RELEASE

z¡j The Acceptance by the Contractor of final payment shall be and shall operate as a

release to the City ofFayetteville of all claims and all liability to the Contractor other

than claims in stated amounts as may be specifically excepted by the Contractor for
all things done or furnished in connection with this Work and for every act and

neglect of the Crty of Fayetteville and others relating to or arising out of this Work.

Any payment, however, final or otherwise, shall not release the Contractor or his

suretfus from any obligations under the Contract Documents or the Performance

Bond and Payment Bonds.

INSURAi\CE

2l.l The Contractor shall purchase and maintain such insurance as will protect the

Contractor from claims set forth below which may arise out of or result from the

Contractor's execution of the Work, whether such execution be by the Contractor or

by any Subcontractor or by anyone directly or indirectly employed by any of them,

or by anyone for whose acts any of them may be liable.

2l.l I Claim under worker's compensation, disability benefit and other similar
emploYee benefit acts;

21.
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2r.r.2

21.1.3

2r.t.4

Claims for damages because of bodily injury, occupational sickness or
disease, or death of Contractor's employees;

Claims for damages because of bodily injury, sickness or disease, or
death of any person other than Contractor's employees;

Claims for damages insured by usual personal injury liability coverage

which are sustained (1) by any person as a result of an offense directly or
indirectly related to the employment of such person by the Contractor, or
(2)bV any other person;

Claims for damages because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

Claims arising out of operation of Laws or Regulations for damages

because of bodily injury or death of any person or for damage to

property; and

Claims for damages because of bodily injury or death of any person or
property damage arising out of the ownership, maintenance or use of any

motor vehicle.

21.t.5

2t.1.6

21.r.7

212 The Contractor shall procure and maintain, at his own expense, during the Contract

Time, liability insurance as specified in Paragraph2l.T.

21.3 The Contractor shall secure, if applicable, "All Risk" type Builder's Risk Insurance

for Work to be Performed. Unless specifically authorized by the City of Fayetteville,
the amount of such insurance shall not be less than the Contract Price totaled in the

Bid. The policy shall cover not less than the losses due to f,tre, explosion, hail,
lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft, and smoke

during the Contract Time, and\until the Work is accepted by the City of Fayetteville.
The policy shall name as the insured the Contractor, the Engineer, the Cþ of
Fayetteville and the Funding Agency.

2I .4 The Contractor shall procure and maintain, at the Contractor's own expense, during

the Contract Time, in accordance with the provisions ofthe laws ofthe state in which

the work is performed, Workman's Compensation Insurance, including occupational

disease provisions, for all of his employees at the site of the Project and in case any

work is sublet, the Contractor shall requirè such Subcontractor similarly to provide

Workmen's Compensation Insurance, including occupational disease provisions for
all of the latter's employees unless such employees are covered by the protection

afforded by the Contractor. In case any class ofemployees engaged in hazardous

work under this contract at the site of the Project is not protected under Workmen's

Compensation statute, the Contractor shall provide, and shall cause such

Subcontractor to provide, adequate and suitable insurance for the protection ofhis
employees not otherwise protected.

0700.doc 18



21.5 Certificates of Insurance acceptable to the City of Fayeüeville shall be filed with the

City of Fayetteville prior to commencement of the Work. These Certificates shall

contain a provision that coverages afforded under the policies will not be cancelled

unless at least fifteen (15) days prior Written Notice has been given to the City of
Fayetteville.

2I.6 The Contractor shall not commence Work under this Contract or allow any

subcontractor or anyone directly or indirectly employed by anyone of them to

conìmence Work until the Contractor has obtained all insurance required under this

Article 2!, andduly executed certif,rcates of such insurance shall have been filed with
the Engineer and the City of Fayetteville. Such certificates of insurance shall note

that City of Fayetteville, Engineer, and Funding Agency have been endorsed as an

additional insured on Contractor's comprehensive general liability policy.

21, .7 The limits of liability for the insurance required under this Article 21 of the General

Conditions shall provide coverage for not less than the following amounts or greater

where required by Laws and Regulations:

21.7 .l Worker's Compensation

A. State:
B. Applicable Federal:
C. Employer's Liability:

Statutory
Statutory
$500,000

2I.7 .2 Comprehensive General Liabilþ Insurance, includes Completed Operations:

Bodily Injury Liability:
$1,000,000 Each Occurrence

$ 1,000,000 Annual Aggregate

Property Damage Liability :

$ 1,000,000 Each Occurrence

$ 1,000,000 Annual Aggregate

2T.7 .3 Contractual Liability Insurance:

B odily Inj ury Liability :

$ 1,000,000 Each Occurrence

$ i,000,000 Annual Aggregate

Properly Damage Liability :

$ 1,000,000 Each Occurrence

$ 1,000,000 Annual Aggregate

A.

B.

A.
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21.7.4 City of Fayetteville's and Contractor's Protective Liability Insurance:

Bodily Inj ury Liability :

$ 1,000,000 Each Occurrence
$ 1,000,000 Annual Aggregate

Property Damage Liabi lity :

$ 1,000,000 Each Occurrence
$ 1,000,000 Annual Aggregate

21.7.5 Automobile Liability:

Bodily Injury Liability:
$1,000,000 Each Person

$ 1,000,000 Annual Aggregate

Properlry Damage Liability :

$ 250,000 Each Occurrence

CONTRACT SECURITY

22.1 The Contractor shall within ten (10) days after the receipt of the Notice Of Award
fumish the City of Fayetteville with a Performance and Fayment Bond in penal sums

equal to the amount of the Contract Price, conditioned upon the performance by the

Contractor of all undertakings, covenants, terms, conditions and agreements of the
Contract Documents, and upon the prompt payment by the Contractor to all persons

supplying labor and materials in the prosecution of the 
.Work 

provided by the
Contract Documents. Such Bonds shall be executed by the Contractor and a
corporate bonding company licensed to transact such business in the state in which
the Work is to be performed and named on the current list of "surety Companies
Acceptable on Federal Bonds" as published in the Treasury Department Circular
Number 570. The expense oftheseÞonds shall be borne by the Contractor. If at any

time a surety on any such bond is declared 4 bankrupt or loses its right to do business

in the state in which the Work is to be performed or is removed from the list of
Surety Companies accepted on Federal Bonds, Contractor shall within ten (10) days

after notice from the City of Fayetteville to do so, substitute an acceptable Bond (or
Bonds) in such form and sum and signed by such other surety or sureties as may be

satisfactory to the City of Fayetteville. The premiums on such Bond shall be paid by
' the Contractor. No further payments shall be deemed due nor shall be made until the

new surety or sureties have furnished an acceptable Bond to the City of Fayetteville.

22.2 Atthe time ofFinal Acceptance ofthe Workby the City ofFayetteville, the Contractor
shall furnish to the City ãf Fayetteville aWarranty Bond in the amount of fìfty (50)

percent of the amount of the final Contract Price. The Warranty Bond shall guarantee

the Work in accordance with Article 29 of the General Conditions for the applicable
warranty period of two (2) years from the date of Final Payment. It shall be on the form
shown in Section 0640 - Warranty Bond.

A.

B.

A.

B.

J''
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23.

24.

ASSIGNMENTS

Z3.l Neither the Contractor nor the City of Fayetteville shall sell, transfer, assign or

otherwise dispose of the Contract or any portion thereof, or of his right, title or

interest therein, or his obligations thereunder, without consent of the other parfy.

INDEMNIFICATION

Z4.l The Contractor will indemniff and hold harmless the City of Fayetteville and the

Engineer and their agents and employees from and against all claims, damages,

losses and expenses including attorneys' fees arising out of or resulting from the

performance of the Work, provided that any suchclaims,damage,loss or expense is

' ãttriUutable to bodily injury, si,ckness, disease or death, or to injury to or destruction

of tangible property, including the loss of use resulting therefrom; and is caused in

whole or in part by any negligent or willful act or omission of the Contractor, any

Subcontractor, anyone directly or indirectly employed by any of them or anyone for

whose acts any of them may be liable, regardless of whether or not it is caused in

part by aparty indemnified hereunder.

24.2 In any and all claims against the City of Fayetteville or the Engineer, or any of their

agents or employees, by any employee ofthe Contractor, any Subcontractot,anyone

directly or inãirectly employed by any of them, or anyone for whose acts any of them

may be liable, the indemnification obligation shall not be limited in any way by any

limitation on the amount or type of damages, compensation or benefits payable by or

for the Contractor or any Subcontractor under workmen's compensation acts,

disability benefit acts or other employee benefits acts.

24.3 The obligation of the Contractor under this paragraph shall not extend to the liability

of the Engineer, his agents or employees arising out ofthe preparation or approval of
maps, Drawings, opinions, reports, surveys, change orders, designs or

Specifications, or the giving of or failure to give directions or instructions by the

Engineer, or his agents, or employees, provided such giving or failure to give is the

primary cause of injurY or damage'

SEPARÄTE CONTRACTS

25.l The City of Fayetteville reserves the right to let other conttacts in connection with

this Project. The Contractor shall afford other Contractors reasonable opportunity

for the introduction and storage of their materials and the execution of their'Work,

and shall properly connect and coordinate his Work with theirs. If the proper

execution or rèsults of any part of the Contractor's Work depends upon the Work of
any other Contractor, the Contractor shall inspect and promptly report to the

Engineer any defects in such Work that render it unsuitable for such proper execution

and results.

25.
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26.

25.2 The City of Fayetteville may perform additional Work related to the Project, or the
City of Fayetteville may let other contracts containing provisions similar to these.

The Contractor will afford the other Contractors who are parties to such Contracts
(or the City of Fayetteville, if the City of Fayetteville is performing the additional
.Work 

himself), reasonable opportunity for the introduction and storage of materials
and equipment and the execution of Work, and shall properly connect and coordinate
his Work with theirs.

25.3 If the performance of additional Work by other Contractors or the City of
Fayetteville is not noted in the Contract Documents prior to the execution of the
Contract, written notice thereof shall be given to the Contractor prior to starting any
such additional Work. If the Contractor believes that the performance of such

additional Work by the City of Fayetteville or others involves him in additional
expense or entitles him to an extension of the Contract Time, the Contractor may
make a claim therefore as provided in Sections 14 and 15.

SUBCONTRACTING

26.I The Contractor may utilize the services of specialty Subcontractors onthose parts of
the Work which, under normal contracting practices, are performed by specialty
Subcontractors.

26.2 The Contractor shall perform a minimum of seventy (70%)of the Work.

26.3 The Contractor shall be fully responsible to the City of Fayetteville for the acts and

omissions of his Subcontractors, and of persons either directly or indirectly
employed by them, as the Contractor is forthe acts and omissions ofpersons directly
employed by the Contractor.

26.4 The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the Work to bind Subcontractors to the Contractor by the terms of the
Contract Documents insofar as applicable to the Work of Subcontractors and to give
the Contractor the same power as regards terminating any subcontract that the City of
Fayetteville may exercise over the Contractor under any provision of the Contract
Documents.

26.5 Nothing contained in this Contract shall create any contractual relation befween any
Subcontractor and the City of Fayetteville.

ENGINEERS AUTHORITY

27.l The Engineer shall act as the City of Fayetteville's representative during the
construction period. The Engineer shall decide questions which may arise as to
quality and acceptability of materials furnished and Work performed. The Engineer
shall interpret the intent of the Contract Documents in afair and unbiased manner.
The Engineer will make visits to the site and determine if the Work is proceeding in
accordance with the Contract Documents.

t1
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28.

27 .2 The Contractor will be held strictly to the intent of the Contract Documents in regard

to the quality of materials, workmanship and execution of the Work. Inspections

may be made at the factory or fabrication plant of the source of material supply.

27.3 The Engineer will not be responsible for the construction means, controls,

techniques, sequences, or construction safety.

27 .4 The Engineer shall promptly make decisions relative to interpretation ofthe Contract

Documents.

27.5 The Engineer will have authority to determine the actual quantities and

classif,rcations of items of Unit Price Work performed by Contractor, and the written
decisions of Engineer on such matters will be fÏnal, binding on Engineer and

Contractor and not subject to appeal (except as modif,red by Engineer to reflect

changed factual conditions)

LAND AND RIGHTS-OF-WAY

28.I Prior tò issuance of Notice-To-Proceed, the City of Fayetteville shall obtain all land

and rights-of-way necessary for carrying out and for the completion of the Work to

be performed pursuant to the Contract Documents, unless otherwise mutually agreed.

28.2 The Cify ofFayetteville shall provide to the Contractor information which delineates

and describes the lands owned and rights-of-way acquired.

28.3 The Contractor shall provide at his own expense and without liability to the City of
Fayetteville any additional land and access thereto that the Contracto r rnay desire for
temporary conshuction facilities, or for storage of materials'

GUARANTY

29.I lfwithin two years after the date of Final Payment or such longer period of time as may

be prescribed by Laws or Regulations or by the terms of any applicable special

guarantee required by the Contract Documents or by any speoific provision of the

Contract Document, any Work is found to be defective, Contractor shall promptly,

without cost to City of Fayetteville and in accordance with Cþ of Fayetteville's written

instructions, either correct such defective Work, or if it has been rejected by Cify of
Fayetteville, remove it from the site and replace it with non-defective Work. If
Contractor does not promptly comply with the terms of such instructions, or in an

emergency where delay would cause serious risk of loss or damage, City ofFayetteville

may have the defective 
'Work 

corrected or the rejected Work removed and replace, and

all direct, indirect and consequential costs of such correction, removal and replacement

(including but not limited to fees and charges of engineers, architects, attorneys,

surveyors, and other professionals) will be paid by Contractor. In special circumst¿nces

where a particular item of equipment is placed in continuous service before Final

Acceptance of all the Work, the corection period for that item may start to run from an

earlier date if so provided in the Specifications or by Written Agteement.

29.
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30. TAXES

30. i The Contractor will pay all sales, consumer, use and other similar taxes required by

the law of the place where the'Work is performed.

EXCESS ENGINEERING COSTS

3 1. 1 Excess engineering costs shall be applicable during the execution of the contract.

3I.2 The City of Fayetteville shall charge the Contractor for all engineering and

construction observation expenses incurred by City of Fayetteville in corurection

with any overtime work. For any such overtime during the regular specified

Contract Time beyond the regular eight hour day (40 hours Monday through Friday)

and for any time worked on Saturday, Sunday, or holidays, the charges for such

personnel will be as provided in the Schedule of Charges below.

31.3 These charges for excess engineering will be deducted from the Contractor's monthly

payment request.

31.4 Base Rate Schedule of Charges to be as follows for all engineering and construction

observation expenses incurred by the City of Fayetteville in connection with any

overtime work. Overtime, Saturday, and Sunday work shall be calculated as 1.5

times the base hourly rate. Holiday work shall be calculated as 2.0 times the base

hourly rate.

Persormel Base Hourly Rate

Proiect Ensineer $ 110.00

Construction Manager 80.00

Resident Proi êct Representative 60.00

31.5 The Contractor shall not work over a 10-hour day without written permission from
the City of Fayetteville.

3I.6 The Engineer shall determine when observation of construction activities beyond the

regular eight-hour day is required.

31.7 The City of Fayetteville shall charge the Contractor for all engineering and

construction observation expenses incurred by Cify of Fayetteville in connection

with any work that occurs after the original final completion date of the contract,

unless the contract time has been extended by written change order. Expenses shall

be at the rates identified in Paragraph3I.4.

31.
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32. DOCUMENTS TO BE KEPT ON THE JOB SITE

32] The Contractor shall keep one copy of the Contract Documents on the job site, in
good order, available to the Engineer and to his representatives.

32.2 The Contractor shall maintain on a daily basis at the job site, and make available to

the Engineer on request, one current record set of the Drawings which have been

accurately marked up to indicate all modifications in the completed Work that differ
from the design information shown on the Drawings. Upon substantial completion
of the Work, the Contractor shall give the Engineer one complete set of marked up

record Drawings.

32.3 Failure ofthe Contractor to submit accurate Record Drawings to the Engineer will be

adequate justification for postponement of the Final lnspection and Final Payment.

PROSECUTION OF THE WORK

33.1 It is expressly understood and agreed thatthe time of beginning,rate ofprogress, and

time of completion of the Work are the essence of this Contract. The Work shall be

prosecuted at such time, and in or on such part or parts of the Project as may be

required, to complete the Project as contemplated in the Contract Documents and the

approved construction schedule.

33.2 Regular Work hours shall be from 7:00 a.m. to 6:00 p.m. Monday through Friday.
No Work requiring the presence of the Engineer's representative will be performed
outside of regular Work hours without prior written approval from the City of
Fayetteville.

SANITARY FACILITIES

34.1 The Contractor shall fumish, install, and maintain ample sanitary facilities for the

workers. As the needs arise, a sufficient number of enclosed temporary toilets shall be

conveniently placed as required by the sanitary codes ofthe State and County. Drinking

water shall be provided from an approved source, so piped or transported as to keep it
safe and fresh and served from single service containers or satisfactorytypes of sanitary

drinking stands or fountains. All such facilities and services shall be fumished in strict

accordance with existing and goveming health regulations.

JJ.

34.
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MIKE BEEBE
GOVERN O R

STATE OF ARKANSAS

ARKANSAS DEPARTMENT OF LABOR

PRËVALING WAG E D¡VISION

RICKY BELK
DI RECTO R

1a421 WEST MARKHAM n LITTLE ROCK,
Phone: 501-682-4536 Fax: 501-682-4508

Alan Smith
CH2MH ILL
10123 Alliance Road, Suite 300
Cincinnati, OH 45242

lhave enclosed a copy of the 2 sections of
apply to a multiple determination (e.9., building and
Arkansas Prevailing Wage Law and Regulations from

AR 72205-2190
TRS: 800-285-1131

September 11,2014

RE: OZONE DISINFECTION FACILITIES
NOLAND WWTP
FAYETTEVI LLE, ARKANSAS
WASHINGTON COUNTY

Dear Mr. Smith:

ln response to your request, enclosed is Arkansas Prevailing Wage Determination Number 14-192
establishing the minimum wage rates to be paid on the above-referenced project. These rates were
established pursuant to the Arkansas Prevailing Wage Law, Ark. Code Ann, $$ 22-9-301 fo 22-9-315 and the

administrative regulations promulgated thereunder.

lf the work is subject to the Arkansas Prevailing Wage Law, every specification shall include
minimum prevailing wage rates for each craft or type of worker as determined by the Arkansas Department
of Labor Ark, Code Ann. $ 22-9-308 (b) (2). Also, the public body awarding the contract shall cause to be

inserted in the contract a stipulation to the effect that not less than the prevaíling hourly rate of wages shall
be paid to all workers performing work under the contract. Ark. Code Ann. $ 22-9-308 (c). Additionally, the

scale of wages shall be posted by the contractor in a prominent and easily accessible place at the work site.
Ark. Code Ann. $ 22-9-309 (a).

Since this determination contains both Building and Heavy construction classifications, please be

advised that "Building construction" means generally the construction of sheltered enclosures with walk-in
access for the purpose of housing persons, machinery, equipment or supplies, lt includes all construction of
such structures, the installation of utilities and the installation of equipment, both above and below grade

level, as well as incidental grading, utilities and paving. Additionally, such structures need not be

"habitable" to be building construction, The installation of heavy machinery and/or equipment does not

generally change the project's character as a building. "Heavy construction" means those construction
projects that are not properly classified as "building", "highway", or "residential".

the Prevailing Wage Administrative Regulations which
heavy rates). You can access a complete copy of the
our website at www.arkansas.0ov/labor.

Also enclosed is a "statement of lntent to Pay Prevailing Wages" form that should be put in your

specifications along with the wage determination. The General/Prime Contractor is responsible for getting

this form filled out and returned to this office within 30 days of the Notice to Proceed for this project. When
you issue the Notice to Proceed for this project, please send a copy of the notice to my office.

lf you have any questions, please call me at (501)682-4536 or fax (501) 682-4508,

Sincerely,

V""-*.Xo-{åt^ü$t
Lorna K. Smith
Prevailing Wage Division

Enclosures





Memorandum
To: All Architects and Engineers

From: Lorna Smith, Prevailing Wage Division

Re: Sections of the Prevailing Wage Administrative Regulations.

Enclosed are sections 1.101 (2), (8), & (9) and 2.100 (Ð (1) & (2) of the
Prevailing Wage Administrative Regulations. Please take a few moments to revier,v

the sections and share with your associates.

If you would like a complete copy of the Administrative Regulations and/or the
Arkansas Prevailing Wage Law, Ark. Code Ann. $5 22-9-301 through $$ 22-9-315,
please use our web site at www.arkarsas.sov/labor or call (501) 682'4536.





1.101 Defïnitions.

(2) "Building construction" means generally the construction of sheltered

enclosures wíth walk-in access for the pulpose of housing petsons, machinery,

equipment, or supplies. It includes ali consttuction of such sttuctures, the installation of
utilities and the installation of ecluipment, both above and below grade level as weli as

incidental grading, utilities and paving, unless there is an established area practice to the

contrary. Additionally, such structures need not be "habitable" to be building
construction. The installation of heavy machinery andlor equipment may not change the

project's character as a building. Exampies of building consttuction follow:

(8) "Heavy construction" msans those construction projects that are not properly

classified as either "building", "highway", or "residential"- Unlike these classifications,

healy construction is not a homogenous classifiðation. Because of its catch-all nature,

projects within the heavy classif,rcation may sometimes be distinguished on the basis of
ihet particular project iharacteristics, and separate wage detetminations. Examples of
heavy consttuction follow:

'Aiterations and additions to
nonresidential buildings

Apartment buildings
(5 stories and above)

Arenas (enclosed)
Auditoriums
Autornobile parking gal'ages or

decks
Banks and financial buildings
Barracks
Churches
City halls
Civic centers
Commercial buildings
Court houses
Detention facilities
Dormitories
Farm buildings
Fire stations
Hospitals
Industrial buildings
Institutional buildings
Libraries
Mausoleums

Antenna towers
Bridges (major bridges designed for

Commercial navigation)
Breakwaters

Moteis
Museums
Nursing & Convalescent facilities
Offrce buildings
Out-patient clinics
Passenger and freight terminal

buildings
Police stations
Power plants
Prefabricated buildings
Remodeling buildings
Renovating buildings
Repairing buildings
Restaurants
Schools
Service stations
Shopping centers
Stores
Subway stations
Theaters
Warehouses
Water & Sewage treatment plants

(building only)

Caissons (other than building or
highway)

Canals
Channels
Channel cut-offs



Chemical complexes or facilities Pipe lines
(other than buildings) Ponds

Cofferdams Pumping stations (prefabricated

Coke ovens droP-in units)

Dams Railroad construction

Demolition (not incidental to Reservoils Revetments
Runwaysconstruction)

Dikes Sewage collection and disposal lines

Docks Se\Mers (sanitary, stotm, etc.)

Drainageprojects Shoreline maintenance

Dredging projects Ski tows
Electrification projects (out-door) Storage tanks

Flood control projects Swimming pools (out-door)

Industrial incinerators (other than Subways (other than buildings)

building) TaxiwaYs

Irrigation projects TiPPles

Jetties Tunnels

Kjlns Unsheltered Piers & wharves

Land drainage (not incidental to viaducts (other than highway)

other construction) Water mains

Land leveling (not incidental to other Waterway construction
construction) Water supply lines (not incidental to

Land reclamation building)
Levees Water and sewage treatment plants

Locks, waterways (other than buildings)
Oil refineries Wells

Parking lots

(9) "Highway, road, street, or bridge construction" shall include the construction,

alteration or repair of roads, streets, highways, alleys, trails, paths, and other similar

projects not incidental to building or heavy construction. Examples of such construction

may include:

Alleys Resurfacing streets and highways

Excavation and embankment (for Roadbeds

road construction) RoadwaYs

Fencing (highway) Shoulders

Grade õ-rriog eiimination Stabilizing courses

(ovetpasses or underpasses) Storm sewers incidental to road

Guard rails on highway construction

Highway signs Street Paving
Highway bridges (overpasses; Taxiway

underpasses; grade separation) Traffrc signals

Medians

Such "highway" constmction, which does not qualify for the exemption, contained in

tuk. Code Ann. gg 22-9-303 (b) and Regulation 1.100 (d) (5) shall be considered "heavy

consttuction-"



2.100 Obtaining and Compiling Wage Rate Information.

(1) In some cases a projeci ínciudes construction items that in themselves

encompass different categories of construction. Generally,a project is considered mixed

and a "multiple determination" issued if the consttuction items are substantial in relation

to project cost - more than 20 percent. Only one determination is issued if construction

iterns are "incidental" in function to the overall character of a project (e.g., paving of
parking lots or an access road on a building project), and ifthere is not a substantial

amount of construction in the second category.

(2)Incases involving a mixed project on which a multiple determination (e.g.,

building and heavy rates) is issued, building rates shall be applicable for a distance

extending five (5) feet from any building on the project.





Arkansas Department of Labor
Prevailing Wage Deterrnination Building and Fleavy

Date: 9lLIl20I4

Project: ozoNE DTSTNFECTIoN FACILITIES

CitY: FaYetteville

CLASSTFICATTON

Asbestos Worker/Insulator

Bricklayer/Pointer, Clea ner, Cau I ker, Stone Mason

Bricklayer/Pointer, Cleaner, Ca ul ker, Stone Mason

Carpenter

Carpenter

Concrete Finisher/Cement Mason

Concrete Fin isher/Cement Mason

Electrician/Alarm Installer

Elevator Mechanic

Glazier

HVACR Mechanic (Excludes Duct Work)

Ironworker (Including Reinforcing Work)

Ironworker (Including Reinforcing Work)

Laborer

Laborer

Marble/Tilefferrazzo

Metal Building Erector

Millwright

Painter/Sheet Rock Finisher

Pipelayer

Plasterer

Plumber/Pipefitter

Roofer

Sheet Metal (Includes Duct Work)

Sprinkler Fitter

Waterproofer

Group 1 - Operator

Determination#i I4-I92

Project CountY: Washington

Expiration Date: 3lrrl20r5

SurveY #: 714-AM05R

Basie
Hourly Fringe
Rate Benefits

$1s.00 $2.8s

$20.s0 $0.00

$11.4s $1,92

$16.40 $0.00

$16.80 $1.9s

$14.8s $3.00

$1s.20 $0.4s

$21.30 $7.81

$24.30 $12,18

$14.30 $2.00

$1s.00 $0,00

$12.8s $0.38

$16.30 $0.00

$12.30 $0.00

$12.20 $0,60

$12.6e $0.00

$1s.s0 $0.00

$10.8s $1.6s

$14.2s $0.00

$1i.80 $2.61

$13.00 $0.00

fi72.20 $0.00

$13.30 $0.00

$16.6s $1.2s

$21.0s $6.3s

$16.30 $1.29

$1s.10 $3.40

Class

building

building

heavy

building

heavy

building

heavy

heavy

building

building

building

building

heavy

building

heavy

building

building

building

building

heavy

building

building

building

building

building

building

building
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CLASSIFICATION
Group 2 - Operator

Group 3 - Operator

Group 4 - Operator

Asphalt Paving Machine

Backhoe - Rubber Tired (1 yard or less)

Crane, Derrick, Dragline, Shovel & Backhoe, 1.5 yards or less

Crane, Derrick, Dragline, Shovel & Backhoe, over 1.5 yards

Distributor

End Dump (Dump Truck)

Front End Loader, finish

Front End Loader, rough

Mechanic

Roller

Scraper

Motor Patrol

Bulldozer

Laborer (BricÇStone Tender)

Low Voltage/Alarm Installer

Excavator/Trackhoe

Truck Driver (Excludes Dump Truck)

Truck Driver (Excludes Dump Truck)

Electrician

Class

building

building

building

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

heavy

building

building

heavy

building

heavy

building

Basie
Hourly

Rate
$18.20

$16,6s

$12.ss

$11.4s

$1s.7s

$i4.90

$14.90

$11.4s

$13.8s

$13.70

$14.3s

$14.70

$11.4s

$11.4s

$11.4s

$14.60

$12.30

$15:85

$14.8s

$12.30

$12.8s

$20.40

Fringe
Benefits

$0.00

$1.6s

$1.6s

$1.92

$1.0s

$0.00

$0.00

$1.e2

$0.00

$0.00

$0.se

$0.00

$1.92

$1.92

$1.92

$0.00

$0.00

$0.00

$4.40

$0.00

$0.00

$4.80

Welders-receive rate prescribed for craft performing operation to which welding is incidental'

Ceftified 8l2sl2oL4

Classifications that are reguired, but not listed above, must be reguested in writing
from the Arkansas Depaftment of Laboç Prevailing Wage Division, Please call (507)
682-4536 for a reguest form.
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Power equipment Op

Gror¡J¡l
Operators engaged in operating the following equipment: Cranes, draglines,
shovels and piledrivers with a lifting capacity of 50 tons or over, and
operators of all tower climbing cranes and derricks required to work 25 feet
or over from the ground, blacksmith and mechanics.

Groupll
Operators engaged in operating the following equipment or performing work
relative to the engineer's jurisdiction: Hydraulic cranes, cherry pickers,
backhoes, and all derricks with a lifting capacity less than 50 tons, as
specified by the manufacturer, all backhoes, tractor or truck type, all
overhead & traveling cranes, or tractors with swinging boom attachments,
gradealls all above equipment irrespective of motive power/ leverman
(engineer), hydraulic or bucket dredges, irrespective of size, trackhoes,
excavators.

Grourrlll
Heavy Equipment Operators. Operators engaged in operating the following
equipment: all bulldozers, all front end loaders, all sidebooms, skytracks,
forklifts, all push tractors, all pull scrapers, all motor graders, all trenching
machines, regardless of size or motive power, all backfillers, all central
mixing plants, 10S and larger, finishing machines, all boiler fireman high or
low pressure, all asphalt spreaders, hydro truck crane, multiple drum hoist,
irrespective of motive power, all rotary, cable tool, core drill or churn drill,
water well and foundation drilling machines, regardless of size, regardless of
motive power and dredge tender operator, asphalt paving machines'

Gro¡¡J2-IV
Light Equipment Operators. Operators engaged in operating the following
equipment: Oilerdriver motor craner single drum hoists, winches and air
tuggers, irrespective of motive power, winch or A frame trucks, rollers of all
types and pull tractors, regardless of size, elevator operators inside and
outside when used for carrying workmen from floor to floor and handting
building material, Lad-A-Vator Conveyor, batch plant, and mortar or
concrete mixers, below l0S, end dump euclid, pumpcrete spray machine
and pressure grout machine, air compressors, regardless of size. All light
equipment, welding machines, light plants, pumps/ all well point system
dewatering and portable pumps, space heaters, irrespective of size, and
motive power, equipment greaser, oiler, mechanic helper, drilling machine
helper, asphalt distributor and like equipment, safety boat operator and
deckhand.



PROJECT:

STATEMENT OF INTENT TO

OZONE DISIN FECTION FACILITIES
NOLAND WWTP
FAYETTEVI LLE, ARKANSAS
WASHINGTON COUNTY

This is to certify that we, the following listed contractors, are aware of the wage requirements of the Arkansas Prevailing Wage

Law and by signature below indicate our intent to pay no less than the rates established by Arkansas Prevailing Wage
Determination Number L4-L92 for work performed on the above noted public project. I understand that contractors who violate
prevailing wage laws, i,e., incorrect classification/scope of work of workers, improper payments of prevailing wages, etc,, are subject to
fines and will be required to pay back wages due to workers'

Business Name Address phone# *tJ;ii'å3åi;[i:T

General/Prime Contractor

Electrical Subcontractor

Mechanical Subcontractor

PAY PREVAILING WAGES

Plumbing Subcontractor

Roofing/
Sheet Metal Subcontractor

THE GENERAL/PRIME CONTRACTOR IS RESPONSIBLE FOR GETTING THIS FORM FILLED OUT AND RETURNING IT TO THE ARKANSAS

DEPARTMENT OF LABOR WITHTN 30 DAYS OF THE NOTTCE TO PROCEED FOR THIS PROJECT, RETURN COMPLETED FORM TO

THE ARKANSAS DEPARTMENT OF LABOR" PREVAILING WAGE DIVISION, TO42I W. MARKHAM, LITTLE ROCK, ARKANSAS, 72205.



SECTIO}{ O84O

NOTICE OF AWARD

Date ADD DATE

Contractor ADD CONTRACTOR NAME
Address ADD CONTRACTOR ADDRESS

RE: PAUL R. T.{OLAND WWTP _ OZONE DISINFECTION F'ACILITIES
(hereinafter "Proj ect")

The City of Fayetteville has considered the bid submitted by Contractor for construction of the

Project in response to its Advertisement for Bids and Instructions to Bidders.

Contractor is hereby notified that their bid has been accepted and awarded in the amount of
$Value.

Contractor is required to deliver the required Performance and Payment bonds (filed with the

Washington County Circuit Clerþ, and certificates of insurance within 10 business days.

A preconstruction conference will be scheduled in Room 111 of the Fayetteville City Hall,

I 13 West Mountain once a date and time has been agreed upon. Representatives of Contractor
and the City of Fayetteville shall attend. I ask that Contractor bring a preliminary construction

progress schedule and a preliminary schedule of values to the preconstruction conference.

The intent is to issue the Notice to Proceed at the preconstruction conference.

Work should commence with a start date within two weeks of issuance of the Notice to Proceed.

Contractor is required to return an acknowledged copy of this Notice of Award to the City of
Fayetteville

We look forward to working with you on this project. Please email me at (add contact name,

email and phone) if you have any questions.

Sincerely,

City of Fayetteville, Arkansas

Add Responsible Person Name

í Title of Responsible Person

0840.doc



ACCEPTANCE OF NOTICÞ,

Receipt of the above Notice of Award for the Project is hereby acknowledged.

By Contractor,

this day of ,2014.

By

Title

END OF SECTION O84O

0840.doc



SECTION 0845

T{OTICE TO PROCEED

Date ADD DATE

Contractor ADD CONTRACTOR NAME
Address ADD CONTRACTOR ADDRESS

RE: PAUL R. NOLAND WWTP _ OZONE DISINFECTION FACILITIES
(hereinafter "Project")

This is the official Notice to Proceed for the Project, in accordance with your bid and the

agreement between your firm and the City of Fayetteville'

The Contract Time(s) will commence on Date. By that date, you are to start performing your

obligations under the Contract Documents. In accordance with the Agreement between City of
Fayetteville and Contractor, the date of Final Completion is Date.

Before you may start any work at the Site, you must submit the following:

o Preliminary constructionprogress schedule.

. Preliminary schedule of submittals.

. 
.Preliminary 

schedule of values.

We look forward to working with you on this project.

Please email me at (add contact narne, email and phone) if you have any questions'

Sincerely,

City of Fayetteville, Arkansas

Add name of responsible person

Title of responsible person

0845.doc



ACCEPTANCE OF NOTICE

Receipt of the above Notice to Proceed for the Project is hereby acknowledged

by Contractor,

this day of 2014.

By

Title

END OF SECTION 0845

0845.doc



SECTION O9OO

DESCRIPTION OF UNIT PRTCE SCHEDULE ITEMS

PART 1 _ GENERAL

1.01 SCOPE OF \ilORK

B.

C.

A. The work shall consist of furnishing and installing all equipment comprising the

ozone disinfection system where shown and as specified and including all piping,

valves, instrumentation and control equipment and including all heating,

ventilating and structural modifications within the existing Chlorination Building

and inclusive of all piping, valves, equipment, instrumentation and control

equipment and structural modifications at the existing Chlorine Contact Basin and

including associated site work and electrical improvements as shown and

specified as listed in Section 0310 - Bid Form.

All work shall be completed in strict accordance with the plans and specifications.

Furnish or construct all items required for this project even if they are not listed

on the Unit Price Schedule.

I.O2 PAYIMENT

Partial payment requests shall be reviewed and approved by the construction

inspector before payment will be made for any Work shown to be completed.

Final payment will not be made until all final product performance requirements

have been completed in accordance with the Contract Documents.

PART 2 _ PRICES

2.OO SCOPE OF PAYMENT

A. The Amount for Work listed in the Bid, whether lump sum or unit price, shall

include all costs specified on the Bid Form, including all miscellaneous amounts

(bonds, insurance, as built record drawings, trafhc control, and any incidental

items necessary to complete the Project in accordance with the Contract

Documents

B. The quantities, if any, listed in these documents are approximate, for information

only, and should be verified by each bidder prior to bidding

A.

B.

0900.doc



C.

2"01 ITEM

D.

E.

Payments for lump sum items shall be made in proportion to the amount of Work

accomplished, as determined by the Engineer, as of the period ending date of each

Application for Payment.

Payment for unit price items , if any, shall be made as the work progresses. Said

payments will be based upon the work performed and materials complete in place

in accordance with the contract, plans, and specifications, approved by the

Engineer, as of the period ending date of each Application for Payment.

It is understood and agreed that the Contractor shall not be entitled to partial

payment based on quantities of work in excess of those provided in the proposal

or covered by approved change orders or supplemental agreements, except when

such excess quantities have been determined by the Engineer to be a part of the

final quantity for the item of work in question.

No partial payments shall bind the City to the acceptance of any materials or work

in place as to quality or quantity. All partial payments are subject to coruection at

the time of final payment.

The Contractor has sole responsibility for providing materials, equipment and

work which meet the specifications. In the event inspection or testing reveals that

materials/equipment furnished or work performed by the Contractor does not

meet the specif,rcations, payment for said materials/equipment/work will be

withheld until compliance with the specifications is demonstrated by the

Contractor.

1 _ GENERAL CONSTRUCTION

Measurement and Payment: The lump sum bid amount for Item 1 shall include

full compensation for all work necessary to construct the Paul R. Noland Ozone

Disinfection Facil.ities in its entirety as shown on the Drawings and specified

under Divisions 1 through 49, except work specifically described and covered in

Items 2 and 3.

The Ozone Disinfection System Equipment as specified in Section 44 42 56.18

shall be furnished by the City of Fayetteville (Owner). Contractor shall include in

Item i his cost to accept shipment of the Ozone Disinfection System Equipment

at the jobsite, obtain and submit approvable shop drawngs from the Ozone

Disinfection System Supplier and install the Ozone Disinfection System

Equipment in accordance with the Contract Drawings and Specifications. The

cost of shipment shall be borne by the Ozone Disinfection System Supplier.

F.

G.

A.

B.

0900.doc



C. For

1.

equipment furnished and installed under this Item 1:

Electrical power supply conduit and wire; control conduit and wire; and

all terminations shall be furnished and installed by the Contiactor.

All field conduit and wire from the power source to the equipment,

including f,reld instrumentation and devices shall be furnished and

installed by the Contractor.

2.

2"02 ITEM 2 _ CONCRETE SURFACE REPAIR

Measurement: The Concrete Surface Repair quantity included in Item 2 wtll

the actual square feet of Concrete Surface Repairs placed as shown and

specified and as ordered by the Engineer.

B. Payment: The unit price per square foot for ltem 2 will be full compensation for

providing Concrete Surface Repair complete as shown and as specif,red and as

ordered by the Engineer and not specifically included under other items.

2.03 ITEM 3 _ PERFORMANCE AND PAYMENT BOND

A. The lump sum bid amount for this Item 3 shall be full compensation for the

Statutory Performance and Payment Bond associated with the General

Construction of the Paul R. Noland WWTP - Ozone Disinfection Facilities as

called for and as contained in Section 0600 - Arkansas Statutory Performance and

Payment Bond.

A. be

AS

0900.doc
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END OF SECTION O9OO
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Proieot Manual

CITV üF

Paul B. llolanilWWTP
Ozone llisinfection lacil¡Iies

CITY OF FAYETTEVILLE
ARKANSAS

BrD # t4-45
Dote: Actober, 2AL4

BID sET

Required seqls qppeqr on the following Psge

ffil
A

le
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CITY OF
City of Fayetteville, Arkansas

Purchasing Divisìon - Room 306

113 W. Mountain
Fayetteville, AR7270t
Phone: 479.575.8220

TDD (Telecommunicatìon Device for the Deaf): 479'521.13L6

INVITATION TO BID: Bid !4-45, Construction - Noland Plant Ozone Disinfection System

DEADLINE: Friday, November 2!,20L4 before 2:00 PM, LocalTime, Room 306

PRE:BIÐ l4EEfNG: Thursday, November 6,2A14 at 10:00 AM, Local Time, Room 1l"L

DELIVERY LOCATION: Room 306 - 113 W. Mountain, Fayetteville, AR 7270I

PURCHASING AGENT: Andrea Foren, CPPO, CPPB, aforen@favetteville-ar.gov ,479'575'8220

DATE OF ISSUE AND ADVERTISEMENT: Thursday, October 30 & November 6, zAM

INVITATION TO BID

Bid 14-45. Construction - Noland Plant Ozone Disinfection Svstem

No late bids shall be accepted. Bids shall be submitted in sealed envelopes. AII bids shall be submitted in accordance with

the attached City of Fayetteville specifications and bid documents attached hereto. Each bidder is required to fill in every

blank and shallsupply all information requested; failure to do so may be used as basis of rejection.

NOTICE TO ALL BIDDERS:

Allvendors intending on bidding SHALL register as a plan holder by notifying Andrea Foren, Purchasìng Agent, via e-mail at

aforen@favetteville-ar-gov. When registering as a plan holder, vendors shall submit primary contact information

r.l,,drg.r¡¡é of contractor, primary contact, phone number, fax number, and physical address. FAILURE TO REGISTER

ASApLAN HOLDERCAN RESULTTNyOUR BID BETNG REJECTED. lnterested partiesare responsibleforprinting. All bidswill

be distributed electronically from the City of Fayetteville Purchasing Division.

E-MAILED BID PACKAGE INCLUDES LINKS TO THE FOLLOWING FILES:

FILE #1: PROJECT SPECIFICATIONS: 888 total pages

FILE #2: PROJ ECT DRAWINGS: 50 total pages
*Additional files added as addendu¡ns are issued. Addendums will be directly e-mailed to all listed plan holders and

posted on the City's website.

*PLAN HOLDER LISTINGS & ADDENDUMS WILL BE POSTED AT http://bidS.ACCCSSfAVCIICV|IIC.OTg.

Bidder shalt assume all responsibitÌty for receiving updates and any addenda issued to this proiect by monitoring

http: /lbids.occessfovetteville.orq. Foìlure to acknowledge addenda issued os instructed could result in bid rejection.

Telecom¡nuniiatiohs Deviee for the Þeaf TDD {479) 521-1316 1 13 West Mountai¡ì - Fayetteú¡lle, AR 72701
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SECTION OO2O

CITY OF FAYETTEVILLE, ARKANSAS
INVITATION TO BID

BID 14-45, Construction, Noland Plant Ozone Disinfection System

The City of Fayetteville, AR is accepting sealed bids for furnishing and installing equipment comprising the

ozone disinfection system where shown and,as specified. Work includes all piping, valves, instrumentation and

control equipment and including all heating, ventilating and structural modifications within the existing
Chlorination Building and inclusive of all piping, valves, equipment, instrumentation and control equipment and

structural modifications at the existing Chlorine Contact Basin and including associated site work and electrical
improvements as shown and specified. Any questions concerning the bidding process should be addressed to

Andrea Foren, City Purchasing Agent, at aforen@.fayetteville-ar.sov or by calling Ø79) 575-8220.

Bids shall be submitted in a sealed envelope or package labeled with the bid number and name. All bids shall be

received by Friday, November 21,2014 before 2:00 PM. local time to the City of Fayetteville, Purchasing

Division - Room 306, 1 13 W Mountain, Fayetteville, Arkansas 72701 .

A non-mandatory pre-bid meeting will be held on Thursday. November 06. 2014 at 10:00 AM, local time at

Fayetteville City Hall, 113 W. Mountain, Fayetteville, AR, Room 111.

, Bidding documents and plans shall be obtained from and by contacting the City Purchasing Division. Documents
{ u.. available via e-mail. Plans can also be reviewed at the Fayetteville Purchasing Division, as listed below.

City of Fayetteville, Arkansas
Purchasing Division - Attention: Andrea Foren

113 W. Mountain, Suite 306
Fayetteville, AF.7270l
Phone: 479.575.8220

E-Mail : aforen@fayetteville-ar. gov

All bidders are required to register as a plan holder with Andrea Foren via e-mail or phone. Failure to register as

a plan holder can result in bid rejection.

For information concerning the proposed work, contact Lynn Hyke, lhyke@.fayetteville-ar.qov, (479) 466-7589

or B illy Ammons, bi lly.ammons@,ch2m.com, (47 9) 5 82-9 0 5 5 .

Each bid shall be accompanied by a cashier's check located from a bank located in the State of Arkansas or

corporate bid bond, in anãmount not less than five (5) percent of the amount bid. A one hundred percent (100%)

performance and payment bond, file marked by the Washington County Circuit Clerk's Office, is required after

a contract awarded in the amount of $20,000.00 or more. A current valid State of Arkansas Contractor's License

is required, at the time of bid, for any bid exceeding $20,000.00.

"Pursuant to Arkansas Code Annotated ç22-9-203 The City of Fayetteville encourages all qualified small,

,. minority and women business enterprises to bid on and receive contracts for goods, services, and construction.
{, Also, City of Fayetteville encourages all general contractors to subcontract portions of their contract to qualified

small, minority and women business enterprises."
0020.doc I



The City of Fayetteville resèrves the right to waive irregularities, reject bids, and postpone the award of any

Contraci for a period of time which shall not exceed beyond sixty calendar days from the bid opening date.

CITY OF FA\T,TTEVILLE, ARKANSAS

By: Andrea Foren, CPPO, CPPB
City of Fayetteville, Purchasing Agent
Ad Dates: l0l30ll4 and 11106/14

END OF SECTION OO2O
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1.

SECTION O1OO

INFORMATION FOR BIDDERS

DEF'INED TERMS

1.1 Terms used in these Information for Bidders which are defined in the Standard

General Conditions of the Construction Contract have the meanings assigned to them

in the General Conditions. The term "Bidder" means one who submits a Bid directly
to Crty of Fayetteville, as distinct from Sub-Bidder, who submits a Bid to a Bidder.
The term "Successful Bidder" means the lowest, qualified, responsible and

responsive Bidder to whom Cþ of Fayetteville (on the basis of City of Fayetteville's

evaluation as hereinafter provided) makes an award. The term "Bidding Documents"

included the Advertisement or Invitation to Bid, Information for Bidders, the Bid
Form, and the proposed Contract Documents (including all Addenda issued prior to
receþ of Bids).

COPIES OF BIDDING DOCUMENTS

2.L Complete sets of Bidding Documents in the number and for the deposit sum, if any,

stated in the Advertisement or lnvitation to Bid may be obtained from the Engineer.

Deposit for Bidding Documents are non refundable.

2.2 Complete sets of Bidding Documents shall be used in preparing Bids; the City of
Fayetteville does not assume any resporisibility for errors or misinterpretations

resulting from the use of the incomplete sets of Bidding Documents.

2.3 The City of Fayetteville in making copies of Bidding Documents available on the

above terms do so only for the purpose of obtaining Bids on the Work and do not

confer a license or grant for any other use.

QUALTNCATIONS OF BIDDERS

3.1 Each Bid must contain evidence of Bidder's qualifications to do business in the state

where the Project is located or covenant to obtain such qualification prior to award of
the Contract.

3.2 Qualifications shall be submitted in a separate sealed envelope at the date and time
lîsted on the Bid Proposal. Refer to Section 0420 - Statement of Bidder's

Qualifications.

2.

3.
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4. EXAMINATION OF CONTRACT DOCIIMENTS A}[D SITE

4.1 It is the responsibility of each Bidder before submitting a Bid, to (a) examine the

Contract Documents thoroughly, (b) visit the site to become familiar with local

conditions that may affect cost, progress, performance or furnishing of the Work, (c)

consider Federal, State and local Laws and Regulations that may affect cost,

progïess, performance or fumishing of the 'Work, (d) study and carefully correlate

Èi¿d"¡r observations with the Contract Documents, and (e) notiff Engineer of all

conflicts, errors or discrepancies in the Contract Documents.

4.2 lnformation and dafa reflected in the Contract Documents with respect to

Underground Facilities at the site is based upon prior information and data. Cþ of
Fayetteville does not assume responsibility for the accuracy or completeness thereof,

unless it is expressly provided otherwise in the Supplementary Conditions (if
provided).

Provisions concerning responsibilities for the adequacy of data fumished to the

prospective Bidders on subsurface conditions, Underground Facilities and other

physical conditions, and possible changes in the Contract Documents due to differing

conditions appear in Paragraph 4.2 and4.3 of the General Conditions.

Before submitting a Bid, each Bidder will be responsible to -uk" o, obtain such

explorations, tests and data concerning physical conditions (surface, subsurface and

Underground Facilities) at the site which may affect cost, progress, petformance or

fumishing the Work in accordance with the time, price and other terms and

conditions of the Contract Documents.

On request in advance, City of Fayetteville will provide each Bidder access to the

site to conduct such explorations and tests as each Bidder deems necessary for

submission of a Bid, Bidder shall fill all holes, clean up and restore the site to its

former condition upon completion of such explorations. A representative of the City

of Fayetteville shall be present during all tests.

4.3

4.4

4.5

5. INTERPRETATIONS AND ADDENDA

5.1 All questions about the meaning or intent of the Contract Documents are to be

directed in writing to Engineer. Interpretations or clarifications considered necessary

by Engineer in response to such questions will be issued by Addenda mailed or

delivered to all parties recorded by Engineer as having received the Bidding

Documents. Questions received less than ten (10) days prior to the date for opening

of Bids may not be answered. Only questions answered by formal, written Addenda

will be binding. Oral and other interpretations or clarifications will be without legal

effect.

0l00.doc



6.

5.2 Prior to the deadline for receiving Bids, Addenda may also be issued to modifu the

Bidding Documents as deemed advisable by Crty of Fayetteville or Engineer.

BID SECURITY

6.t Each Bid shall be accompanied by Bid security made payable to City of Fayetteville
in an amount of five (5) percent of the Bidder's maximum Bid price and in the form
of a cashier's or check from a bank located in the State of Arkansas or a Bid Bond
(on form attached, ifa form is prescribed), issued by a surety.

6.2 The Bid security of the Successful Bidder will be retained until Bidder has executed

the Agreement and fumished the required Contract security, whereupon the Bid
security will be returned. If the successful Bidder fails to execute and deliver the

Agreement and fumish the required Contract security within ten (10) days after the
Notice of Award, City of Fayetteville may annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. The Bid security of other Bidders whom
City of Fayetteville believes to have a reasonable chance of receiving the award may
be retained by Crty of Fayetteville until the earlier of the seventh (7th) day after the

Effective Date of the Agreement or the sixty-first (61st) day after the Bid opening,

whereupon Bid security furnished by such Bidders will be returned. Bid security
with Bids which are not competitive will be retumed within seven (7) days after the

Bid opening.

CONTRACT TIME

7.I The number of days within which the Work is to be substantially completed and also

completed and ready for final payment (the Contract Time) are set forth'in the

Agreement and these Contract Documents.

LIQUIDATED DAMAGES

8.1 Provisions for liquidated damages, if any, are set forth in the Agreement.

SUBSTITUTE OR "OR EQUAL" ITEMS

9.1 The Bid shall be based on the specified products or their approved equal described

on the Drawings or written in the Specif,rcations. For products which are specified
by naming one or more manufacturers preceded by "equal to" or followed by "or
approved equal," a written request for substitution shall be submitted for approval by
the Engineer. Such written requests will be considered up to ten (10) days prior to
the scheduled Bid opening.

SIIBCONTRACTORS, SUPPLMRS AND OTIIERS

10.1 Subcontractors and suppliers shall be listed, if required, on the Bid Form.

.|

8.

9.

10.
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11. BID FORM

11.1 The Bid Form is included with the Bidding Documents; additional copies may be

obtained from Engineer.
:F-l

lI.2 All blanks on the Bid Form must be completed in blue ink or by typewriter. \-\
1 1 .3 Unit prices and lump sum amounts shall be shown in figures. In case of discrepancy,

the unit price will govern over the extended amount.

Il.4 Bids by corporations must be executed in the corporate name by the president or a

vice president (or other corporate officer accompanied by evidence of authority to

sign) and the corporate seal must be affxed and attested by the secretary or an

assistant secretary. The co¡porate address and state of incorporation must be shown

on the Bid Form.

1 1.5 Bids by parhrerships must be executed in the partnership name and signed by a
parbrer, whose title must appear under the signature and the official address of the

parlnership must be shown below the signature'

1 1.6 All names and titles must be typed or printed below the signature.

ll.7 The Bid shall contain an acknowledgment of receþ of all Addenda (the numbers of
which must be filled in on the Bid Form).

11.8 The address, telephone number, fax number, and email address for communications

regarding the Bid must be shown.

SUBNtrSSION OF BIDS

l2.l Bids shall be submitted at the time and place indicated in the Advertisement or

Invitation to Bid. Bids shatl include all documents requiring signatures within
the project manual, including but not limited to:

Section 0310 -Bid Form
Section 0311 - Bidder's Statement of Subcontractors

Section 0312 - Bid Bond
Section 0420 - Statement of Bidder's Qualif,rcations
Section 0660 - Contractor's Act of Assurance Form
Any additional forms listed in Section 0212 - Supplemental Information for Bidders

L2.

0100.doc



13.

The Bid shall be enclosed in an opaque sealed envelope, marked with the Project

Title (and, if applicable, the designated position of the Project for which the Bid is

submitted) and name, address, and contractor's license number of the Bidder, and

accompanied by the Bid security and other required documents. If the Bid is sent

through the mail or other delivery system, the sealed envelope shall be enclosed in a

separate envelope with the notation "BID ENCLOSED" on the face of it.

MODIFICATION AND WITHDRAWAL OF BIDS

13.1 Bids may be modified or withdrawn by an appropriate document duly executed (in

the manner that aBid must be executed) and delivered to the place where Bids are to

be submitted at any time prior to the opening of Bids.

13.2 If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly-

signed, written notice with the City of Fayetteville and promptly thereafter

demonstrates to the reasonable satisfaction of City of Fayetteville that there was a

material and substantial mistake in the preparation of its Bids, that Bidder may

withdraw its Bid and the Bid security will be returned. Thereafter, that Bidder will
be disqualified from fr¡ther bidding on the Work to be provided under the Contract

Documents.

OPENING OF BIDS

T4.I Bids will be opened and (unless obviously non-responsible) read aloud publicly. An

abstract of the amounts of the base Bids and major alternates (if any) will be made

available to the Bidders after the opening of Bids. Bids will be retumed without

being read aloud if all applicable portions of the Contract Doouments are not met by

the Bidder.

BIDS TO REMATN SI]BJECT TO ACCEPTANCE

15.1 All Bids will remain subject to acceptance for sixty (60) days after the day of the Bid

opening, but City of Fayetteville may, in its sole discretion, release any Bid and

retum the Bid security prior to that date.

14.

15.
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L6. AWARD OF CONTRACT

16.I City of Fayetteville reserves the right to reject any and all Bids, to waive any and all

informalities and to negotiate Contract terms with the Successful Bidder, and the

right to disregard all nonconforming, nonresponsive, unbalanced or conditional Bids.

Also, City of Fayetteville reserves the right to reject the Bid of any Bidder if Cþ of
Fayetteville believes thatitwould not be in the best interest of the Project to make an

award to that Bidder, whether because the Bid is not responsive or the Bidder is
unqualified or of doubtful f,rnancial ability or fails to meet any other pertinent

standard or criteria established by City of Fayetteville. Discrepancies in the

multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the

correct sum thereof will be resolved in favor of the correct sum.

16.2 In evaluating Bids, Cþ of Fayetteville will consider the qualifications of the

Bidders, whether or not the Bids comply with the prescribed requirements, and such

altemates, unit prices and other data, as may be requested in the Bid Form or prior to

the Notice of Award. City of Fayetteville may accept any such altematives in any

order or combination, whether in the order in which they are listed in the Bid Form

or not.

16.3 City of Fayetteville may consider the qualifications and experience of
Subcontractors, Suppliers, and other persons and organuations proposed for those

portions of the 
'Work 

as to which the identity of Subconkactors, Suppliers, and other

persons and organizations must be submitted as provided in the Supplementary

Conditions. Cþ of Fayetteville also may consider the operating costs, maintenance

requirements, performance data and guarantees of major items of material's and

equipment proposed for incorporation in the Work when such data is required to be

submitted prior to the Notice of Award.

16.4 City of Fayetteville may conduct such investigations as Cþ of Fayetteville deems

necessary to assist in the evaluation of any Bid and to establish the responsibility,

qualifications and f,rnancial ability of Bidders, proposed Subconhactors, Suppliers

and other persons and organizations to perform and furnish the Work in accordance

with the Contract Documents to Crty of Fayetteville's satisfaction within the

prescribed time.

16.5 If the Contract is to be awarded, it will be awarded to the lowest Bidder whose

evaluation by City of Fayetteville indicates to City of Fayetteville that the award will
be in the best interest of the Project.

16.6 If the Contract is to be awarded, City of Fayetteville will give the successful Bidder a

Notice of Award within sixty (60) days after the day of the Bid opening.
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t7. CONTRACT SECURITY

l7.I The General Conditions and the Supplementary Conditions set forth City of
Fayetteville's requirements as to Performance and Payment Bond and a Wananty

Bond. When the successful Bidder delivers the executed Agreement to City of
Fayetteville, it must be accompanied by the required Performance and Payment

Bond, a copy of which has been filed with the Washington County Circuit Clerk. At

the time of Final Acceptance, the Contractor shall provide the City of Fayetteville the

Warranty Bond.

SIGNING OF AGREEMENT

18.1 When Cþ of Fayetteville gives a Notice of Award to the successful Bidder, it will
be accompanied by the required number of unsigned counterparts of the Agrcement

and all other written Contract Documents attached. \Mithin ten (10) days thereafter

Contractor shall sign and deliver the required number of counterparts of the

Agreement and attached documents to City of Fayetteville with the required Bonds.

Wittrin ten (10) days thereafter, Cþ of Fayetteville shall deliver one fully-signed

counterpart to Contractor. Each counterpart is to be accompanied by a complete set

of the Drawings with appropriate identification.

PRE-BID CONFERENCE

19.1 As noted in the Advertisement for Bids.

RETAINAGE

2O.I Provisions concerning retainage are set forth in the General Conditions.

SPECIAL LEGAL REQI]IREMENTS

2l.I Attention of Bidders is called to Act 150, Acts of Arkansas 1965, conceming the

licensing of conkactors to do business in Arkansas'

21.2 It is conclusively presumed that Bidders have familiarizedthemselves with Arkansas

laws which may-be applied to a Contract for the Work proposed herein as the

aforementioned Acts are not exclusive. It is fuither conclusively presumed that

Bidders have familiarizedthemselves with Federal and local laws, ordinances and

regulations pertaining to the Work proposed herein.

18.

t9.

20.

2L.
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SECTION 0212

SUPPLEMENTAL INFORIUA*TION FOR BIDD ERS

1. BIDDER'S FORMS

The BIDDER'S attention is called to the following additional forms which shall be

filled out and submitted with the BID:

c section 0310 - Bid Form (signatures required on Page 3 andPage 4)

o Section 031 I - Bidder's Statement of Subcontractors

o Section 0312 - Bid Bond

¡ Section0420 - Statement of Bidder's Qualifrcations

o Section 0660 - Contractor's Act of Assurance Form

END OF SECTION 0212
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sEcTroN 0312

BID BOND

KNOW ALL MEN BY THESE PRESENTS,

Archer lVestern Construction, LLC
that we, the

as

undersigned,

Principal, and

Travelers Casualty and Surety Company of America as Surety, are

hereby held and firmly bound unto the City

Five Percent of Amount Bid (SVo'l

of Fayetteville in the penal sum of

for payment of which, well and truly

to be made, we hereby jointly and severally bind ourselves, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the

City of Fayetteville a certain BID, attached hEreto and hereby made a part hereof to enter into a

contract in writing, for Project PAUI= R. NOLAND WWJP - OZONE,DISINFECTION

FACILITIES Bid #14.45

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall

execute and deliver a contract in the Form of Cont¡act attached hereto (properly

completed in accordance with said BID) and shall fumish a BOND for his faithful

performance of said contract, and for the payment of all persons performing labor or

furnishing materials in connection therewith, and shall in all other respects perform

the agreement created by the acceptance of said BID, then this obligation shall be

void, otherwise the same shall remain in force and effect; it being expressly

understood and agreed that the liability of the Surety for any and all claims hereunder

shall, in no event, exceed the penal amount of this obligation as herein stated.
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and

such of them as arc corporations have caused their corporate seals to be hereto affixed and these

presents to be signed by their proper offÏcers, the day and year firct set forth above.

Signed, this 2L day ot-_*Ngye-be. 2014.

Daniel P. Walsh, President

Travelers Casualty and Surety Company of America

(Surety)

END OF SECTION 0312

Archer Western Construction, LLC

i Walla-ce, Attorney-in-Fact
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POWER OF ATTORNEY IS INVALID WITHOUTTHE RED BORDER

POWER OF ATTORNEY
TRAVELE

,-.
R5J

Attorney-In Fact No. 2254g2 Certificate No.

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance

Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States

Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty Insurance Company is a

corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the

laws ofthe State ofWisconsin (herein collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint

Brian R. Walsh, J. William Ernstrom, Jodi Wallace. and Kerry Pecora

of the City of Chicago State of ll|ffi , their true and lawful Attomey(s)-in-Fact,
each in their separate capacity if mo¡e than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and

other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

Farmington Casualty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company

Farmington Casualty Company
Fidelity and Guaranty Insurance Company
Fidelity and Guaranty Insurance Underwriters, Inc.
St. Paul Fire and Marine Insurance Company
St. Paul Guardian Insurance Company

St. Paul Mercury Insurance Company
Tiavelers Casualty and Surety Company
Ttavelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

006095s31

IN WITNESS WHEREOF, the Compa¡iBs have caused this instrument to be signed and thei¡ corporate seals to be hereto affixed, thisOctober ' 2014
dâv ñr _

l5th

St. Paul Mercury Insurance Company
Tlavelers Casualty and Surety Company
Tfavelers Casualty and Surety Company of America
United States Fidelity and Guaranty Company

/ÆÀ /.@r ryþ^ *r.ìì'1"È'Puø

State of Illinois
County of DuPage

on this 2I day of November . 2014, before me personally appeared

¡odi Waltac", tno*tr to me to be the Attorney-in-Fact of TRAVELERS CASUALTY AND

SURETy COMPAI{Y OF'AMERICA, the corporation that executed the within instrument and

acknowledged to me that such corporation executed the same'

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and

year in this certificate first written above.

t

\

KERRY PECORA
OFFICIAL SEAL

Notary Public, State ot iltinois
My Commission Expíres

JulY 30, 2016

58440-8-12 Printed in U.S.A.
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WARNING: THIS POWER OF ATTORNEY lS INVALID WITHOUT THE RED BORDER

This Power ofAttorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Unde¡writers, Inc., St. Paul Fire and Marine Insu¡ance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chai¡man, any Executive Vice P¡esident, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attomeys-in-Fact and Agents to act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any
of said offtcers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FIIRTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice president may
delegate all or any part of the foregoing authority to one or mo¡e officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the ofhce of the Secretary; and it is

FURTIIER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or. conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company's seal by a Secretary orAssistant Secretary; or (b) duly executed (under seal, ifrequired) by one or more Attomeys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation oi authority; and it is

FURTHER RESOLVED, that the signature of each of the following ofhcers: President, any Executive Vice President, any Senior Vice President, any Vice president,
any Assistant Vice President, any Secretary, any Assistant Secreta¡y, and the seal of the Company may be affixed by facsimile to any Power of Attomey or to any
certificate relating thereto aPpointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power ofAttomey or certificate bearing such facsimile signature or facsimiie seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty lnsurance Company, Fidelity and Guaranty Insu¡ance
Underwriters, Inc., St. Paul Fi¡e and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company ofAmerica, and United,Sta1es Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy ofthe Power ofAttomey executed by said Companies,.which is in fùll force and effect and has notbeen revoked.

IN TESTIMONY WHEREOF, I have hereunto set my hand a4d affixed tíre seals of iaid Companies this 2 1 aay of Novernber ,20 L.4

@ffiffiffi€ffi'Ë#@ffiffi
To verify the authenticity of this Power of Attomey, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomey-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

(

Í

ú.¿' (.
Kevin E. Hughes, Assistant

WARNING:






































































