
 
 
 

 

MEETING OF NOVEMBER 6, 2014 
 
TO:  Fayetteville City Council  
 
THRU:  Andrew Garner, Planning Director 
 
FROM:  Jesse Fulcher, Senior Planner 
 
DATE:  October 14, 2014 
 
SUBJECT: RZN 14-4850: Rezone (NORTHEAST CORNER OF MLK BLVD. AND S. 

HILL AVE./HANNA’S LANDING, 522): Submitted by CEI 
ENGINEERING for property located ON THE NORTH SIDE OF MLK 
BLVD. BETWEEN GOVERNMENT AVE. AND HILL AVE.  The property is 
zoned I-1, HEAVY COMMERCIAL/LIGHT INDUSTRIAL and contains 
approximately 4.96 acres. The request is to rezone the property to C-2, 
THOROUGHFARE COMMERCIAL. 

 
RECOMMENDATION: 

The Planning Commission and City Planning Staff recommend denial of an ordinance to 
rezone the property to C-2, Thoroughfare Commercial. 
 
BACKGROUND:   

The subject property is located at the northwest corner of Martin Luther King, Jr. 
Boulevard and Government Avenue and contains 12 separate lots that are all zoned I-1, Heavy 
Commercial/Light Industrial. The property owner also owns two adjacent lots along Hill Avenue 
that are already zoned C-2, Thoroughfare Commercial. The industrial properties are developed 
with several existing businesses, including warehousing, car repair and U-Haul rentals. 
Surrounding land uses vary widely and include residential, office, repair, and retail. 
 

There are many legally tested factors to consider with a rezoning proposal. Consistency 
with a City’s General Land Use Plan (City Plan 2030) and compatibility with adjacent properties 
are two of the primary considerations, among others such as logical public opposition, traffic 
safety and congestion, good civic design and efficiency, property value considerations, and so 
forth. Because the City Plan incorporates many of the zoning considerations within its 
comprehensive policy recommendations, this plan is often cited in staff’s reports to the Planning 
Commission and City Council. However, City Plan 2030 remains a policy guide and is clearly 
not written nor intended to be a requirement for any specific type of zoning. Rather, each 
rezoning application that comes before the City Council is unique and reviewed by staff and the 
Council on its own merit.  
 

As noted above, compatibility is often a major factor in a zoning application. Land use 
compatibility cannot be determined by the color shades of a zoning map. It often is determined 
by civic design, including building scale, mass, orientation and traffic, and importantly considers 
the context of surrounding parcels of land, both in present and potential character. 
“Compatibility does not mean ‘the same as.’ Rather, compatibility refers to the sensitivity of 
development proposals in maintaining the character of existing development.” (Hudson, Ohio: 
Land Development Code) 
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Directly adjacent to this property and in the immediate surroundings are small scale 

residences and businesses, many constructed from 1900-1950. It is expected that rezoning 
almost 5-acres of property to C-2, Thoroughfare Commercial will promote a highway-style 
development pattern that is incompatible with the small-scale, historic fabric of the surrounding 
neighborhood. There is not another zoning of this nature and size along Martin Luther King, Jr. 
Boulevard until closer to the intersection of Razorback Road. The land uses there include strip 
commercial centers, fast-food restaurants and gasoline service stations, so the overall character 
of the C-2 zone is clearly apparent in our city. Accordingly, the subsequent development pattern 
on this 5-acre parcel will likely include a large, single-use building located at the back of the 
property and a parking lot containing several acres located along Martin Luther King, Jr. 
Boulevard and Government Street. Ultimately, the question for the Council seems to be “is this 
rezoning and the development pattern that it creates appropriate and compatible for this 
particular property, given all the factors that may be considered in a rezoning application?” In 
staff’s view, the C-2 zone and subsequent development pattern does not reflect, complement, 
or consider the surrounding building scale, building mass, or building orientation and therefore 
is not compatible. And because this development style is primarily oriented to automobile traffic, 
automobile usage will be intensified on the surrounding small-scale streets that serve the 
existing neighborhoods. 
 

City Plan 2030 Future Land Use Plan designates this site as City Neighborhood Area. 
City Neighborhood Areas are more densely developed than residential neighborhood areas 
and provide a varying mix of nonresidential and residential uses. This designation supports the 
widest spectrum of uses and encourages density in all housing types, from single-family to 
multi-family. Non-residential uses range in size, variety and intensity from grocery stores and 
offices to churches, and are typically located at corners and along connecting corridors. The 
street network should have a high number of intersections creating a system of small blocks 
with a high level of connectivity between neighborhoods. Setbacks and landscaping are urban 
in form with street trees typically being located within the sidewalk zone.   
 

City Neighborhood Areas encourage complete, compact, and connected 
neighborhoods and are intended to serve the residents of Fayetteville, rather than a regional 
population. While they encourage dense development patterns, they do recognize existing 
conventional strip commercial developments and their potential for future redevelopment in a 
more efficient urban layout. In addition, the subject property is directly adjacent to the 
Downtown Master Plan boundary, and an area known as the Mill District. Excerpts further 
describing these areas have been included in the staff report. 

 
 Goal 1 of City Plan 2030 makes appropriate infill and revitalization our highest priorities. This 

goal promotes redevelopment that reflects the existing community character of neighborhoods. 
The C-2 zoning district is a conventional commercial zoning district, modeled for the auto-
oriented development patterns popularized by highway expansions over the last 60 years. This 
designation is not consistent with the traditional town components that still exist around this site. 

 
  All of this area was once a traditional residential neighborhood. Over time it has been 

split by Martin Luther King Boulevard, once a two-lane residential street, and many of the 
original homes were demolished to make way for new commercial developments. Because of 
these changes the area now simultaneously reflects two very different development scenarios. 
The first is a traditional neighborhood with homes lining the street and low traffic speeds. This is 
the development pattern to the north, south and east and reflects new development patterns 
under construction currently in the immediate vicinity. The second is a highway corridor lined 
with strip centers and fast food restaurants. This is the development pattern further to the west.  
Rezoning 4.96 acres to C-2, in staff’s opinion, will promote new suburban commercial 
development and further fragment a historic neighborhood. 
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 Goal 2 of City Plan 2030 discourages suburban sprawl. The location of this property is quite 
urban in nature - part of a neighborhood that developed in the first quarter of the 20th century, 
which retains a mixture of residential and small-scale commercial uses. However, the land use 
pattern commonly developed in the C-2 zoning district is low density, automobile dependent, 
energy and land consumptive, and requires a high ratio of paved surface to development 
served. In staff’s opinion the land use pattern proposed and expected within a C-2 zoning 
district is much more aligned with suburban forms of development than urban infill. 

 
Goal 3 of City Plan 2030 encourages traditional town form to be the standard development 
pattern. However, the C-2 zoning district tends to promote a suburban development pattern with 
sites designed around parking lots and highway access instead of the neighborhoods which 
they border. A C-2 rezoning in this location would run counter to the City’s vision for 
redevelopment adjacent to downtown into a more urban and walkable environment. This vision 
adopted by the City Council with hundreds of citizens’ input is feasible in this area because of 
the close proximity to downtown, Frisco Trail, the University of Arkansas and Fayetteville High 
School, and several medium to high density residential neighborhoods. 
 
 
DISCUSSION:  
On October 13, 2014 the Planning Commission voted on this item with a recommendation for 
approval. The recommendation failed with a vote of 0-8-0. 
 
BUDGET/STAFF IMPACT: 
N/A 
 
Attachments: 
CC Ordinance 
Exhibit A 
Exhibit B 
Planning Commission Staff Report 
 





ORDINANCE NO. 

 

AN ORDINANCE REZONING THAT PROPERTY 

DESCRIBED IN REZONING PETITION RZN 14-4850, FOR 

APPROXIMATELY 4.96 ACRES, LOCATED ALONG THE 

NORTH SIDE OF MARTIN LUTHER KING BOULEVARD 

BETWEEN GOVERNMENT AND HILL AVENUES, FROM I-1, 

HEAVY COMMERCIAL/LIGHT INDUSTRIAL, TO C-2, 

THOROUGHFARE COMMERCIAL. 

 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

FAYETTEVILLE, ARKANSAS: 

 

 Section 1:  That the City Council of the City of Fayetteville, Arkansas hereby changes the 

zone classification of the following described property from I-1, HEAVY 

COMMERCIAL/LIGHT INDUSTRIAL, to C-2, THOROUGHFARE COMMERCIAL, as 

shown on Exhibits “A” and “B” attached hereto and made a part hereof. 

 

 Section 2:  That the City Council of the City of Fayetteville, Arkansas hereby amends the 

official zoning map of the City of Fayetteville to reflect the zoning change provided in Section 1. 

 

 PASSED and APPROVED this     day of        , 2014. 
 

APPROVED: ATTEST: 

 

 

By: ____________________________ By:___________________________________ 

 LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer 
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SUBJECT PROPERTY

EXHIBIT "A"



 
Industrial Zoning Description: 

A tract of land being a part of the Southeast Quarter (SE1/4) of the Southwest Quarter (SW1/4) 
of Section 16, Township 16 North, Range 30 West, Washington County, Arkansas, more 
particularly described by metes and bounds as follows: 
 
COMMENCING at a found 3/4” steelbar at the Northeast corner of said Quarter, Quarter 
according to Plat Book 4, Page 97, dated 21, February 1923;  Thence along East line of said 
Quarter, Quarter South 02° 39’ 57” West, a distance of 424.27 feet; Thence leaving said East line 
North 86° 28’ 38” West, a distance of 227.07 feet to the West Right-of-Way of S. Government 
Ave., A.K.A. National Cemetery Road, according to Deed Book Y, Page 315-315 dated 3, 
February 1875; Thence along said West Right-of-Way South 02° 39’ 57” West a distance of 
10.09 feet for the POINT of BEGINNING;  
 
Thence along said West Right-of-Way South 02° 39' 57” West, a distance of 501.67 feet to the 
North Right-of-Way of W. Martin Luther King Blvd. according to Arkansas Highway 
Commission Document No. 93-16505;  

Thence along said North Right-of-Way the following seven (7) courses:  
(1) North 86° 17' 47" West a distance of 1.87 feet;  
(2) South 17° 23' 19" West a distance of 10.30 feet;  
(3) North 86° 34' 45" West a distance of 160.00 feet;  
(4) North 83° 43' 00" West a distance of 8.55 feet;  
(5) North 83° 43' 00" West a distance of 91.58 feet;  
(6) North 86° 35’ 01” West a distance of 164.18 feet; 
(7) North 86° 35' 01" West a distance of 1.99 feet; 
 
Thence leaving said North Right-of-Way North 02° 39’ 57” East a distance of 406.58 feet to the 
East Right-of-Way of Arkansas and Missouri Railroad Company and along a non-tangent curve 
to the left, with a length 146.98 feet, having a radius of 1482.69 feet, through a central angle of 
05°40’47”, and having a chord which bears North 44° 29’ 37” East a distance of 146.92 feet to a 
non-tangent line; Thence along said line, South 86° 28’ 38” East a distance of 140.24 feet; 
Thence leaving said line, South 03° 34’ 11” West a distance of 7.93 feet; Thence South 84° 
46’12” East a distance of 69.03 feet; Thence South 84° 39’10” East a distance of 118.31 feet; 
Thence North 03° 34’ 11” East a distance of 3.67 feet; Thence South 86° 25’ 49” East a distance 
of 5.28 feet to the POINT of BEGINNING and containing 216,008 square feet or 4.96 acres, 
more or less. 
 

EXHIBIT "B"
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McCoy, Dee

From:
Sent:
To:

Cc:

Subject:

Importance:

Smith, Sondra
Wednesday, November 05,20L4 4:06 PM

Pate, Jeremy; Garner, Andrew; Gray, Adella; Alan Long; McCoy, Dee; Marr, Don; Eads,

Gail; Roberts, Gina; Tennant, Justin;Johnson, Kimberly; Williams, Kit; Broyles, Lana;

Smith, Lindsley; Jordan, Lioneld; Branson, Lisa; Kinion, Mark; Schoppmeyer, Martin;

Matthew Petty (citycou nci I @ matthewpetty.org); M ulford, Patti; Pennington, Blake;

Adams, Rhonda; Marsh, Sarah;Smith, Sondra

sgiles@gileslaw.net
FW: Council Agenda ltem #C. 2 2OL4-0447 Hanna's Landing Rezone

High

please read the email below regarding tabling to Decembet 2,2014 the following item that is on the November

6 City Council agenda:

c.2 - 2014-0447
AN ORDINANCE REZONING THAT PROPERTY DESCR¡BED IN REZONING PETITION RZN 14-4850, FOR

APPROXIMATELY 4.96 ACRES, LOCATED ALONG THE NORTH SIDE OF MARTIN LUTHER KING

BOULEVARD BETWEEN GOVERNMENT AND HILL AVENUES, FROM I-1, HEAVY COMMERCIAL/LIGHT

INDUSTRIAL, TO C-2, THOROUGHFARE COMMERCIAL

Have a wonderful day!
Sondra

Office of the Gity Clerk Treasurer
Sondra E. Smith CAMC, CMC
City Clerk Treasurer
113 W. Mountain Street, Suite 308
Fayetteville, AR72701
479.575.8323
ssm ith@favetteville-ar.qov
Website I Facebook lTwitter lYouTube

From: Stephen Giles [mailto:sgiles@gileslaw.net]
Sent: Wednesday, November 05,2OL42:49 PM

To: Smith, Sondra; Pate, Jeremy; Marr, Don

Cc: Thad Hanna (Thad.Hanna@hannascandles.com); Michael.Lindsey@walmart.com; Bryant Adams

Subject: CouncilAgenda ltem #C. 22OL4-O447 Hanna's Landing Rezone

lmportance: High

Sondra -

CITY EF

ARKAFISA5
wr.¿!s, fðyrttevi'lIe- ar- g ov



The applicant requests that the city council table the above agenda item from tomorrow's meeting and move the

hearing to the Tuesday, December 2,2OI4 agenda. Please notify the City Council of this request and let me know if you

need any additional information. Thanks you,

Stephen Giles

Stephen R. Gites, P.A.
Attorney at Law
425 West Capitol Ave.
Suite 3200
Littte Rock, Arkansas 72201'3469
Tetephone (501 ) ó87-083ó
Facsimite (501\ 37 4'5092
E-Mait seites@eilestaw.net
Website www.eilestawoffice.net

NOTICE: This message, including attâchments if any, contùns confidential information that rrT y be legally privileged, attomey work

product, an inadmissib-le oÍfer ordiscussion .on".*ittg compromise or settlement, or otherwise stticdy confidential' If you are not the

irrt.rr¿.á recipient you should not review, retransmit, .ãtr.r"ti to hard copy, use, copy or disseminate this message ot any attachments. If
you have .".åirred ihi, -"rr"g. in error, please immediately notiS the sender by retum email, fax or telephone and delete or destroy this

message. Thank you.




