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MEETING OF DECEMBER 02, 2014 
 
TO: Mayor and City Council 
 
THRU: Don Marr, Chief of Staff 
   

FROM: Jeremy Pate, Development Services Director  
 
DATE: November 13, 2014 
 
SUBJECT: Mt. Kessler Conservation Easement 

 
 
RECOMMENDATION: 
Staff recommends that the City Council enter into an agreement with the Northwest Arkansas 
Land Trust (NWALT) to begin the process of establishing a conservation easement on Mt. 
Kessler. Final approval of the conservation easement language and legal documents is required 
to be approved by both the NWALT and City Council before it goes into effect. 
 
BACKGROUND: 
The purchase of Mt. Kessler by the City of Fayetteville was made possible by a grant from the 
Walton Family Foundation in the amount of $1.5 million. This was a 1:1 matching grant, wherein 
the City contributed the same amount for the purchase and agreed to certain terms for the 
grant. These terms included, in summary: 
 

 execute the real estate contract and take ownership of the property by April 30 

 outline a plan and process for placing the property in the public domain and permanent 
preservation as greenspace 

 commit to maintain and operate all current and future trails to certain standards, 
referencing International Mountain Bicycling Association handbooks 

 establish a baseline of trail usage with the existing access point 

 commit to and construct a trailhead that will create access to the trail system through 
city-owned property by July 01 

 Increase and monitor general trail usage on the trails for a 6-month period following 
initial baseline measurements 

 Document progress via financial and narrative reports on a regular basis 
 
DISCUSSION: 
Attached is a Grant Schedule document that our department utilizes to track the progress of our 
grants. As noted, we have met all deadlines and expectations of the grant terms thus far. This 
agenda item follows up on the outline of the plan and process for placing the 376 acres acquired 
from Chambers Bank into permanent preservation as greenspace. Once the City took 
ownership, the property was automatically placed in the public domain. This property has been 
designated as “park” property, and falls under the operation and maintenance responsibility of 
the Parks and Recreation Department within the City. The most common method to ensure a 
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property’s permanent status as protected greenspace is through the development of a 
conservation easement on the property.  
 
A conservation easement is a legal agreement between a land owner and a land trust that 
permanently protects the conservation values of the property by limiting certain land uses. As 
the landowner, the City continues to own and utilize Mt. Kessler for its intended purposes – 
primarily as a forested preserve, with access for many user types via nature, mountain biking, 
hiking and running trails. Low impact educational and recreational uses, informational signage, 
outdoor structures, etc. are the only intended development improvements. A Request for 
Proposals for a Trails Master Plan for the property will be advertised before the end of the year, 
in order to solicit public input and create a master plan for future soft-surface trail construction 
on Mt. Kessler. The conservation easement is tailored to the values that the City is trying to 
protect in this land, along with the uses that are desirable that still accomplish the goals of 
protecting the greenspace assets. 
 
Staff has researched the various possible ways to create a conservation easement on Mt. 
Kessler. We are recommending the utilization of the only local land trust, the Northwest 
Arkansas Land Trust, as the entity that would assist us in this effort. NWALT has conducted a 
thorough site visit with members of their board and city staff, and is very familiar with the 
property. They agree that this property is worthy of permanent protection and the Board of 
Directors has approved preliminary acceptance of the Conservation Easement. This agenda 
item would result in the approval of a preliminary agreement to proceed, so that the NWALT can 
begin drafting the necessary legal documents for review by staff and the City Attorney. A title 
search, surveys, and any other information that is helpful in this effort is collected as part of this 
process. Based on the size and nature of this property, the initial step requires a Start-Up Fee of 
$10,309. A portion of this fee goes to the legal defense fund, and the remainder is utilized to 
gather all necessary information, draft the legal documents, and create a Baseline 
Documentation Report, including a detailed environmental assessment. This Report establishes 
the location, boundaries and condition of the property at the time of the agreement, and is the 
baseline for each annual review of the property thereafter. 
 
Once the City and land trust reach final agreement on the conservation easement language, this 
document would come before the City Council for final approval. If approved, a Stewardship Fee 
is to be paid to the NWALT, for long-term easement monitoring and management. This fee is 
calculated at $40,000. 
 
The Fayetteville Natural Heritage Association has agreed to pay for both the Start-up Fee and 
Stewardship Fee as part of their fundraising efforts for Mt. Kessler. Details of their commitment 
to fundraising for a variety of purposes are found in a separate agenda item. As noted before, 
the City and the NWALT ultimately both have to agree on the terms and conditions of the 
conservation easement before it can be finalized. Please see the attached letter of agreement 
for more details. 
 
BUDGET/STAFF IMPACT: 
$10,309 is due to begin the process of establishing a conservation easement on Mt. Kessler. If 
the City approves of this agreement, the Fayetteville Natural Heritage Association has agreed to 
incur this cost at its sole expense, therefore there is no direct cost to the City other than staff 
time to gather and submit materials and information that we have related to the property, and to 
provide guidance and review of the resulting documents. 
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Attachments: 

 Grant Schedule 

 NWALT Letter of Agreement 

 Information about Northwest Arkansas Land Trust 

 Terms of Walton Family Foundation Grant 
 
 
 
 











Mt. Kessler Grant Schedule

Grant #2013-1037 Reference on all reports submitted.

Items to be Completed Document/Action Complete By Status Date Completed 

Consummation of proposed Terms of Purchase of 

376 acres by Chambers Bank

Documentation of City Council's approval to 

execute contract
March 31, 2014 Complete March 26, 2014

Execute Real Estate Purchase Evidence by submission of executed contract April 15, 2014 Complete Mailed to Ryan April 02

Fully Acquire & Take Ownership Evidenced by Deed April 30, 2014 Complete Mailed to Ryan April 02

Plan & Process for placing 376 acres in public 

domain & permanent preservation as 

greenspace

Outlined Report of Plan & Process April 30, 2014 Complete Mailed to Ryan April 25

Agreement to commit to maintain & operate all 

current and future trails to the same standards as 

outlined in the Razorback Regional Greenway 

operations and management plan, guidelines 

listed in IMBA "Guide to Sweet Single-track" and 

"Managing Mountain Biking" handbooks

Evidenced by a letter signed by Mayor Jordan April 30, 2014 Complete Mailed to Ryan April 25

Agreement to commit to establish trailhead that 

will create access to the trail system through city 

owned or controlled property

Evidenced by a letter signed by Mayor Jordan April 30, 2014 Complete Mailed to Ryan April 25

Establish baseline of trail usage for the single track 

trails using the methodology developed by ALTA 

Planning + Design Consultants.

April 30, 2014 to  October 30, 

2014
Complete

Methodology approved by Ryan/Karen 

04/22, using prior trail logs to establish 

baseline. Future trail usage to be counted 

using same trail logs along with an 

electronic counter, during the same 

reporting period.

Establish publically accessible trailhead Evidenced by program records to WFF July 1, 2014 Complete
Completed construction June 15; grand 

opening attending by WFF on July 14.

Interim Financial Report Account expenditures of funds October 31, 2014 Complete Submitted to WFF October 31

Narrative Report
Description of progress made & confirmation of 

compliance with terms
October 31, 2014 Complete

Submitted in report form to WFF October 

31

Increase and monitor general trail usage on the 

single track trails w/I six (6) months following initial 

baseline measurements

Set the target for the increase in trail usage. 

Subject to WFF input.
April 30, 2015 In  progress

Final Financial Report Final account expenditures of funds May 31, 2015



Items to be Completed Document/Action Complete By Status Date Completed 

Final Narrative Report
Progress made in fulfilling grant & confirmation of 

compliance with terms
May 31, 2015






























