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City of Fayetteville, Arkansas 113 West Mountain Street  
Fayetteville, AR  72701
479-575-8323   TDD - 

479-521-1316

File Number: 2014-0445

Agenda Date: 11/6/2014  Status: Agenda ReadyVersion: 1

File Type: OrdinanceIn Control: City Council

Agenda Number: C. 5

AN ORDINANCE TO WAIVE THE REQUIREMENTS OF FORMAL COMPETITIVE BIDDING 
AND APPROVE A COST-SHARE AGREEMENT WITH ARKANSAS & MISSOURI RAILROAD 
FOR RAILROAD CROSSING SIGNAL IMPROVEMENTS AT THE DICKSON STREET 
CROSSING IN AN AMOUNT NOT TO EXCEED $250,000.00, AND TO  AUTHORIZE 
AMENDMENT NO. 2 TO THE LICENSE AND AGREEMENT WITH ARKANSAS & MISSOURI 
RAILROAD TO FACILITATE THE CONSTRUCTION OF THE TSA LA GI, TOWN BRANCH AND 
CATO SPRINGS TRAILS ACROSS RAILROAD PROPERTY

WHEREAS, the City and Arkansas & Missouri Railroad have enjoyed an excellent partnership in 
developing the City’s trail system on railroad property; and

WHEREAS, the expansion of the City’s trail system will require new trails to cross additional property 
owned by Arkansas & Missouri Railroad, and the railroad has agreed to grant a perpetual license to the 
City for these crossings at no cost; and

WHEREAS, the City of Fayetteville and Arkansas & Missouri Railroad also seek to improve the safety 
of the railroad crossing at Dickson Street by installing gate arms for the sidewalks and roadway and the 
City agrees that sharing in the cost of these safety improvements is beneficial to Fayetteville residents 
and visitors.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby finds that such 
circumstances constitute an exceptional situation where competitive bidding is not feasible or practical, 
and therefore waives the requirements of formal competitive bidding and authorizes the Mayor to sign a 
cost-share agreement with Arkansas & Missouri Railroad for railroad crossing signal upgrades at the 
Dickson Street crossing in an amount not to exceed $250,000.00.

Section 2:  That the City Council of the City of Fayetteville, Arkansas hereby authorizes the Mayor to 
sign Amendment No. 2 to the License and Agreement with Arkansas & Missouri Railroad to facilitate 
the construction of the Tsa La Gi, Town Branch and Cato Springs Trails across railroad property.
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Yes
532,293.00$                      
250,000.00$                      

Must Attach Completed Budget Adjustment!
V20140710

Budgeted Item?

Does item have a cost?
Budget Adjustment Attached?

Current Budget
Funds Obligated
Current Balance

Item Cost
Budget Adjustment
Remaining Budget

532,293.00$                      
-$                                     

Yes

No
282,293.00$                      

Comments:

Previous Ordinance or Resolution # 208-13

Approval Date:Original Contract Number:

N/ A for Non-Agenda Item 

Action Recommendation:
Submitted By

Matt Mihalevich Engineering /  
Development Services Department

Division /  Department

10/18/2014

Submitted Date

02116

Project Number

Budget Impact:

Street ROW/Intersection/Cost Sharing

Fund

Sales Tax Capital Impts.4470.9470.5809.00

Account Number

Project Title

City of Fayetteville Staff Review Form

2014-0445
Legistar File ID

November, 6th 2014
City Council Meeting Date - Agenda Item Only

Approval of a cost share agreement with the Arkansas & Missouri Railroad Co. (AMRR) for railroad crossing signal 
upgrades at Dickson Street in the amount not to exceed $250,000.00 and approval of an amendment to the 2008 
License and Agreement between the City of Fayetteville and the AMRR to include additional exhibits H, J & K and 
enable the construction of the Tsa La Gi, Town Branch and Cato Springs Trails across property owned by the AMRR.
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MEETING OF NOVEMBER 6TH 2014

TO: Mayor and City Council

THRU: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director
Chris Brown, City Engineer

FROM: Matt Mihalevich, Trails Coordinator

DATE: October 17th, 2014

SUBJECT: Dickson Street Railroad Signalization Cost Share and Amendment

RECOMMENDATION:
Approval of a cost share agreement with the Arkansas & Missouri Railroad Co. (AMRR) for 
railroad crossing signal upgrades at Dickson Street in the amount not to exceed $250,000.00
and approval of an amendment to the 2008 License and Agreement between the City of 
Fayetteville and the AMRR to include additional exhibits H, J & K and enable the construction of 
the Tsa La Gi, Town Branch and Cato Springs Trails across property owned by the AMRR.

BACKGROUND:
On July, 15th 2008 the City of Fayetteville entered into a License and Agreement with the AMRR
to enable the construction of sections of Scull Creek Trail and Frisco Trail along the railroad.  As 
we continue to expand the trail system there are four additional areas that were not included in 
the original License and Agreement and are now necessary to construct a trail across property 
owned by the AMRR.  

On October 15th of 2013 the City Council approved resolution no. 208-13 expressing the intent 
of the City of Fayetteville to enter into a cost-share agreement with the AMRR for crossing 
safety improvements at the Dickson Street railroad crossing, contingent upon approval by the 
AMRR of Amendment No. 1 to the 2008 trail license agreement and not unreasonably 
withholding assent to future trail easements for the City.   Following the approval of resolution 
No. 208-13, the AMRR granted Amendment No. 1 which allowed for the completion of the Tsa 
La Gi Trail from Government to Hill Avenues.  There are three additional locations where trails 
are planned to cross property owned by the AMRR and these areas are included in the attached 
Amendment 2 of the License and Agreement and shown as Exhibits H, J & K. These areas are 
along the Town Branch, Cato Springs and Tsa La Gi Trails.  Acquisition of these areas will 
provide all of the easements on Railroad property necessary to complete the current Master 
Trail Plan.  

DISCUSSION:
Due to several accidents and the high number of pedestrians crossing the railroad tracks at the 
Dickson Street railroad crossing, the AMRR has requested the City enter into a 50/50 cost share 
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to upgrade the crossing signals to current standards including gate arms for both the sidewalks 
and roadway.  

The City and AMRR have enjoyed an excellent partnership in developing the trail system on 
railroad property.  In the spirit of this partnership, the proposed cost share will improve public 
safety at Dickson Street.  Although, the value of the easements in Amendment No. 2 is less 
than the expense of the cost share, the value of the public safety improvement at this busy 
intersection is a strong factor in the staff recommendation to participate in the cost share.

BUDGET/STAFF IMPACT:
The estimated cost for the crossing signal safety improvements is $561,000.13 (see exhibit B). 
The City’s share would be a maximum of $250,000.  The cost necessary to adjust the street, 
trail, lighting and landscape areas to accommodate the new crossing equipment will be included 
as contribution to the City’s share of the cost and is estimated at $53,892.50 (see exhibit C).    
The cost share agreement requires the City to pay its share of the cost by the end of 2015.  
Funds are available in the Street Right of Way/Intersection/Cost Sharing project for this 
agreement.

Attachments:
Staff Review Form
Cost Sharing Agreement
Amendment to License and Agreement – Amendment No. 2
2008 License and Agreement
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Requisition No.:

P.O Number:

Mail          

FOB Point: Taxable       

Zip Code: Ship to code: Quotes Attached

Extension:
8207

Item  Description Quantity Unit of Issue Unit Cost Extended Cost Project.Sub# Inventory # Fixed Asset #

* Shipping/Handling        Lot

Special Instructions:                                                                                                                             

Subtotal: $250,000.00
Tax: $0.00
Total: $250,000.00

City of Fayetteville - Purchase Order Request (PO)
(Not a Purchase Order)

All PO Requests shall be scanned to the Purchasing e-mail: Purchasing@fayetteville-ar.gov.  
Purchase shall not be made until an actual PO has been issued.

State:

$0.00

3262

Approvals:

City: 

Address:

Vendor
#:

Requester:

2014-0445
Expected Delivery Date:

Chris Brown

Mayor: ______________________ Department Director:__________________ Purchasing Manager: ______________________

9 $0.00

10 $0.00

8 $0.00

7 $0.00

6 $0.00

5 $0.00

4 $0.00

1

Street Row/Intersection/Cost Sharing:   
Cost Share agreement with AMRR for 
railroad crossing signal upgrades at 
Dickson Street

1 250,000.00 $250,000.00

$0.00

4470.9470.5809.00 02116.00

2

3

Vendor 
Name: AR Missiouri Railroad

Legistar#:

Date:

$0.00

Requester's Employee #:
2695

Account Number

Yes No

Yes No

Yes No
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IT Director:__________________

Revised 6/18/2014

Dispatch Manager:__________________ Utilities Manager:_____________________ Other:________________________

Chief Financial Officer: __________________ Budget Director: _____________________
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At Razorback Road (As shown on Exhibit H) 
 
Arkansas & Missouri Railroad Company 
765-14843-000 
Instrument No. 2001-28071 
 
Description: 
A portion of Arkansas and Missouri Railroad Company’s sixty-five foot (65’) wide 
railroad right-of-way as described in Instrument No. 2001-28071 and being a part of the 
Northwest Quarter (NW ¼) of the Northeast Quarter (NE ¼) of Section Twenty (20), 
Township Sixteen (16) North, Range Thirty (30) West, Washington County, Arkansas, 
being more particularly described as follows: 
 
Commencing at the Northeast Corner of said Northwest Quarter (NW ¼) of the Northeast 
Quarter (NE ¼) of Section Twenty (20); thence South 02°40’45” West 676.38 feet; 
thence North 87°19’15” West 93.37 feet to a point on the Westerly right-of-way of 
Arkansas State Highway 16/ 112 per Job No. 040399, said point bears South 02°32’35” 
East 2.22 feet from an A.H.T.D. 2” aluminum cap (P.S. #1201), said point being the 
POINT OF BEGINNING; thence along said right-of-way South 11°19’26” West 49.87 
feet; thence leaving said right-of-way North 90°00’00” West 38.62 feet to the Westerly 
line of said Arkansas and Missouri Railroad Company’s sixty-five foot (65’) railroad 
right-of-way being the beginning of a non-tangent curve to the left having a delta angle of 
30°40’39” and a radius of 992.14 feet; thence along said railroad right-of-way along said 
curve an arc length of 531.21 feet and a chord bearing and distance of North 40°49’07” 
West 524.89 feet; thence leaving said railroad right-of-way South 87°34’14” East 115.82 
feet to the Easterly line of said railroad right-of-way being the beginning of a non-tangent 
curve to the right having a delta angle of 24°02’54” and a radius of 1057.14 feet; thence 
along said railroad right-of-way along said curve an arc length of 443.70 feet and a chord 
bearing and distance of South 38°46’05” East 440.45 feet to the Point of Beginning, 
containing 32,556 square feet, more or less. 
 
LESS AND EXCEPT the following portion of said railroad right-of-way: 
BEGINNING at a point that is North 87°19’15” West 4.60 feet from the Point of 
Beginning in the above description; thence North 87°19’15” West 25.38 feet to the 
beginning of a non-tangent curve to the left having a delta angle of 22°23’13” and a 
radius of 1031.14 feet; thence along said curve an arc length of 402.89 feet and a chord 
bearing and distance of North 38°45’19” West 400.33 feet; thence South 87°34’14” East 
35.43 feet to the beginning of a non-tangent curve to the right having a delta angle of 
21°33’19” and a radius of 1053.14 feet; thence along said curve an arc length of 396.20 
feet and a chord bearing and distance of South 37°38’40” East 393.87 feet to the Point of 
Beginning, containing 8,789 square feet, more or less. 
 
The above described property containing a net total of 23,767 square feet, more or less. 
 
 
 

November 06, 2014 
Final Agenda Packet 

Page 209 of 251 



At Town Branch (As shown on Exhibit J) 
 
A portion of the Arkansas and Missouri Railroad Co. property. 
 
Description: 
A part of the North Half (N ½) of the Southeast Quarter (SE ¼) of Section Twenty (20) in 
Township Sixteen (16) North, Range Thirty (30) West, Washington County Arkansas, being 
more particularly described as follows: 
 
A fifty foot (50’) wide license area being a portion of the Arkansas and Missouri Railroad 
Company’s Monett to Fort Smith Main Track fifty foot (50’) right-of-way as shown on Frisco 
Lines Yard Plat for Fayette Junction dated December 28, 1916 (correction date of June 7, 1916) 
and being described in Deed Bk. 1206, Pg. 317 and Instrument No. 2001-28071 as filed with the 
Circuit Clerk, Washington County, Arkansas, said right-of-way being twenty-five feet (25’) either 
side of said Main Track centerline also being the centerline of said trail license area, said 
centerline being described as follows: 
 
Commencing at a found iron pin being the Southwest Corner of the Northeast  Quarter (NE ¼) of 
the Southeast Quarter (SE ¼) of said Section Twenty (20); thence along the Westerly line of said 
forty (40) acre tract North 03°17’44” East 287.68 feet; thence North 81°00’26” West 21.66 feet to 
Station 4034 + 88 of said Main Track centerline as per said Frisco Lines Yard Plat being the 
POINT OF BEGINNING, and being the beginning of a curve to the right having a delta angle of 
00°20’29” and a radius of 6,712.49 feet; thence along said centerline an arc length of forty feet 
(40’) and a chord bearing and distance of North 09°08’42” East 40.00 feet to Station 4034 + 48 of 
said Main Track centerline being the terminus, containing 2,000 square feet, more or less. 
 
At Cato Springs Branch (As shown on Exhibit K) 
 
A portion of the Arkansas and Missouri Railroad Co. property. 
 
Description: 
A part of the Southeast Quarter (SE ¼) of the Northeast Quarter ( NE ¼) of Section Twenty-nine 
(29) in Township Sixteen (16) North, Range Thirty (30) West, Washington County Arkansas, 
being more particularly described as follows: 
 
A one hundred foot (100’) wide trail license area being a portion of the Arkansas and Missouri 
Railroad Company’s Monett to Fort Smith Branch Line right-of-way as shown on Frisco Lines 
Yard Plat for Fayette Junction dated December 28, 1916 (correction date of June 7, 1916) and 
being described in Deed Bk. 1206, Pg. 317 as filed with the Circuit Clerk, Washington County, 
Arkansas, said right-of-way being fifty feet (50’) either side of the Main Track centerline also 
being the centerline of said trail license area, said centerline being described as follows: 
 
Commencing at the Northwest Corner of said forty (40) acre tract; thence along the Northerly line 
of said tract South 87°03’43” East 281.03 feet to Station 4064 + 79.68 (±) of said Main Track 
centerline as per said Frisco Lines Yard Plat; thence along said centerline South 08°12’00” East 
166.72 feet to Station 4066 + 46.40 (±), being the POINT OF BEGINNING; thence continuing 
along said centerline South 08°12’00” East 130.00 feet to Station 4067 + 76.40 (±) being the 
terminus, containing 13,000 square feet, more or less. 
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765-14844-001
Allied Bank
Instrument No. 2013-35398 (WD)
Instrument No. 2008-28959 (Survey)
Instrument No. 2005-39986 (Survey)

765-14844-004
Victory Commons, 2, LLC
Instrument No. 2008-30133 (WD)
Instrument No. 2008-28959 (Survey)
Instrument No. 2005-39986 (Survey)

765-14844-003

Hoskins, Tracy

Instrument No. 2008-22052 (WD)

Instrument No. 2005-39986 (Survey)

Railroad R/W

PL

PL

PL

PL

P

765-12170.002
Eaton Properties, LLC
Instrument No. 2008-31523 (WD)
Instrument No. 99-22982 (Survey)

L

765-14551-001
Chic-Fil-A Inc

LP

Railroad R/W

L

LP

P

Railroad R/W

Railroad R/W

Railroad R/W

765-14843-001
Allied Bank
Instrument No. 2013-16061 (WD)
Instrument No. 2008-28959 (Survey)
Instrument No. 2005-39986 (Survey)

P.O.C.
NE CORNER
NW 1/4, NE 1/4
SECTION 20
T-16-N, R-30-W

65' RAILROAD
RIGHT-OF-WAY

100' RAILROAD
RIGHT-OF-WAY

65'

39'

22'

4' R
/W

R
/W

S  02°32'35"  E
2.22'
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765-14877-000
William Massie Center III, Trustee for
William Massie Center IV and Christina
Nicole Center; Cynthia Sue Beard

765-14877-000
University of Arkansas,
Board of Trustees

NE 1/4, SE 1/4
S-20-T-16N-R-30W

NW 1/4, SE 1/4
S-20-T-16N-R-30W

All railroad right-of-way per
Frisco Lines Yard Plat
for Fayette Junction dated
December 28, 1916 (correction
date of June 7, 1916)
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Arkansas & Missouri Railroad Company
railroad right-of-way described in Deed
Bk. 1206, Pg. 317 and depicted in the
Frisco Lines Yard Plat for Fayette Junction
dated December 28, 1916 (correction date
of June 7, 1916).

765-15402-000
Washington County, AR

765-15404-000
Treat, Marvin & Doris

765-03017-000
Biobased Realty LLC

765-15400-000
MG & BJ Price Family LLC;
Fenter; Smolen

R
ailroad R

/W

R
ailroad R

/W

SE 1/4, NE 1/4
Section29,
T-16-N,R-30-W

P.O.C.
NW Corner,
SE 1/4, NE /4
Section-29,
T-16-N, R-30-W
as per survey filed
as 2006-12549

PL

PL
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