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RESOLUTION NO. ______ 
 
 

A RESOLUTION TO APPROVE A COST-SHARE UTILITY WORK 
AGREEMENT WITH SOURCEGAS ARKANSAS, INC. IN THE AMOUNT OF 
$72,277.19 FOR THE RELOCATION OF GAS MAINS AND FACILITIES 
NECESSARY FOR THE VAN ASCHE DRIVE PROJECT, AND TO 
APPROVE A PROJECT CONTINGENCY OF $14,455.00 
 
 
WHEREAS, the Van Asche Drive Construction Project will require certain gas mains 

and facilities belonging to SourceGas Arkansas, Inc. (“SourceGas”) to be relocated; and  
 
WHEREAS, SourceGas has agreed to pay 20.7% of the total project cost and it is cost-

effective for the City to enter into this cost-sharing agreement; and 
 

WHEREAS, Ordinance No. 5542, which was passed and approved on November 20, 
2012, waives the requirement of formal bidding on “all such projects necessitated by any road 
reconstruction or widening projects with SourceGas Arkansas, Inc. within Fayetteville until 
December 31, 2016”. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF FAYETTEVILLE, ARKANSAS: 

 
Section 1. That the City Council of the City of Fayetteville, Arkansas hereby approves a 

cost-share utility work agreement with SourceGas Arkansas, Inc., a copy of which is attached as 
Exhibit “A”, in the amount of $72,277.19 for the relocation of gas mains and facilities necessary 
for the Van Asche Drive Project, and further approves a project contingency of $14,455.00. 

 
 
PASSED and APPROVED this 18th day of March, 2014. 

 
 

APPROVED:                      ATTEST: 
 
 

 
By: _______________________________         By:____________________________________ 
       LIONELD JORDAN, Mayor                            SONDRA E. SMITH, City Clerk/Treasurer 
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UTILIW WORK AGREEII/IENT
(MUNtCIPAL|TY)

Munlclpality: Gfty of Fayettevllle
Municipafity's Address: 113 West Mountain, Fayefteville, AR 727ø1
Job Location: Van Asche

This UUI¡ty Work Agreement (i'A_greement") ls made and entered into this _dayof-,byandbetweentheCityofFayetteville(hereinafterrererrøto
as "Municlpalit/), and SourceGas Ad<ansas lnc. (hereinafter refened to as
'SourceGas").

WHEREA$, Municipality proposes to make certain improvements at the location
designafed dbove, and as a result of such improvements, Sourceüas must adJust,
enhance, locate, observe, and/or relocate certsin of its existing faclllties, or construct
additional facilities; and

I,VHERËAS, in connection with Municipality's proposed irnprovement$,
MunieÌpal ity'wlshes-$oureeGas 1o do +rõ. fofto,'qving:

Replace 2" plastigpipe for Van Asche.road ppject: Startinq at -g4.l BS1g,
e Dr. coino West for aoo. 160'

app. 820'then crossinq thq r.oad to the south side. thgn,.oolno undgr l-540 East anÞ.
4.60', fhen ge¡hq N-qr+Þ.aBn 160',.r'F¡qkins tle-ends r€plsoins,s,-eruiees alsnq+he ne,yg
pîpe, Jhen startino at -94.163923, 36.11Ç649 iust WgFt of Greqo.Ave. golng 1û0û
West then tuming.tq.the North for 200'. maKlnajie ends with 2x2 HVPT Flso repta.cino
ÞeMas,

(hereinafter referred tous the "WorkI; .and

WHEREAS, such Work is shown in detail in SourceGas' ptans, sketches,
estimate of cost, and specifications (when applicable), whÍch are attached to thîs
Agreernent and made a part hereof; and

WHEREAS, Municlpallty agrees to payforthe cost of such Workto the extent
herein agreed upon,
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Now, THEREFoRH, tN coNsrDEnarioh¡ oF THE pRoMtsrs AND oTHER
. VALUABLE CONSIDERATfON I-IEREIN ACKNOWLEI}GED, MUN]CIPALITY AND
SOURCEGAS AGREE AS FOLLOW$:

1. Where applicable hereunder by reason of. new utility oçcupancy or crossing
ol Munidþalifyi's property¡ -Munieipality 

hereby grants'ts SourceGas an easement or
license to install and operate utlllty faclllties on or acros$ Municipalitt's property as
shown on the approved plans or sketch maps attached hereto and madâ a þaú heieof.
ln addition to the easement over Municipalit/s property, prior to SourceGas beginnlng
the Work, Municipality will, at no cost to SourceGas, furnish SourceGas with ai other
rìscessaly easenrents, righfs of "way and perrnlts. Aftêr the natural gas Bipeline is
installed by SourceGas, SoutceGas will remove all trash and litter from the iilrrt1s¡-ot-
way herein granted and restore the rlght(s)of-way, as nearly as possibh tô'the
condition in which iUfiey exlsted priorto the construction of the naturalgas pipeline.

2. Where applioable hereunder by reason of new construction on exlsgng
utility rights of way, SourceGas hereby grants to Municipality the right to use for
Municipality's purposes the lands within the limits of the impnrvement project limits on or
across which SourceGas holds a valid property lnterest antedating Municipality's rights
which were subsequently acquired in the sarne lands, and which ñroperty'righis
$ourceGas shall retain so long as SourceGas, lts successqrs or assþns coñtinues such
use and'occupancy and.does not âbandon, and.thereby release, such property interes{
to Munícipalfty through removal of facilities in performlng the Work or by subsequent
removal of facilíties for SourceGas'convenience; and Municipality hereby agrees that
SourceGas, by granting sald right and by-said continued joint use and occuþancy, doe$
not waive any future claïm for reimbursement for any costs a$ may be eligíble foi
'reirnbursement by=t'easonof sueh prior-prnperty'Íntr+resf, nsrdo-es'SOUrceGas waive
any other legal or property right held under the laws or Gonstitution of the State of
Arkansas orthe United States.

3, ln the eventthat future construction, reconstructlon, expanslon,. relocation,.
rehabílitation, betterment, maintenance, orotherwork on the facilÍties owned and
operated by either Municipality or SourceGas in the area jointly occupied or used under
either or both Paragraphs I or 2 of fris Agreernent wlll disturb, detrimentally affect,
interfere, or be inconvenient to the facilities or respon$ibÌlitles of either party, the parties
hereto shall reach agreement in writing as to locations, extent, and methods of such
work þefore the work is undertdken. ln a case of emergêncy, and where immediate
action is necessary for the protection of the public and to minimize damage to or [oss of
investment in the property of Municipallty or of SourceGas, either party hereto may, at
its own responsibility and risk, make any necessary emergency repairs, and shallirotify
the other party hereto of such actlon as soon as practicable.
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4- Munlcþalit¡¡will¡ay,SourceGas79.3%.of-the actual cost off.heWsrk. Ihe
estimated cpst of the Work is $91,144.00. Thus, the estlmated cost to Munlctpallty for
the Work iÊfi72,277.19. After it has completed the Work, Sourcegas will bill
Municipality for 79.To/s of the ac,tual cost of the Work, fulunicipality shall pay such
invoice withín 30 days of Munlcipallty's ¡ecelpt of the lnvoice.' lf Municipälity fails to pay
any such invoice within 30 days of receipt, the arnount due under the invoióe shall
accrue interest at the rate of f0 per cent per annurn unflt paíd.

5, SourceGas will perform the Work, as described on the first page of this
Agreernent- SsurceGas-will-endeavor.to-perform-the Worrk withina..reasnna-Olo+¡rne
period, subJect to applicable laws, rules and regulations of govemmental authoritiei,
and s_ubject to any delay occasioned by lack of right of way, availability of materiab ând
supplies, force majeure or events or conditlons oi whatsoever nature ieasonably
beyond SourceGas' control, and further conditioned upon the receipt of all required
approvals and consents in form and substance acceptabb to SourceGas, Sourcec€s
shaft not be obllgafedto commence the Work unless and until, at no cost to SourcéOãs,
all.necessary easements and rights of way have been executed, acknowtedged and
dellvered to SourceGas in a form acceptable to SourceGas.

6. Title to and ownershlp of facilities whlch are the subject of the Work shall
foruverbe and remain exclusively and'uncondftionally vested in Sourcegas,
MunÎcipality understands, acknowledges and agrees that Municipality shall have no tí1e
to, interest in, orownership of those facifities.

7. lt is rnutually agreed by the parties hereto that the provisions of this
Agreement pertaÌning to property rights, right otway occupancy perrnlssion, access for
servicing when applicable, and joint use of rights ofway shall cont¡nue in fuil force anã
effect frorn the date of thls Agreement, and shall be peipetually bínding upon each
pafty, and its representatives, succêssor$ and assigns.

8. Munlcipalify and SourceGas acknowledge that there are no agreements or
understandfngs, eltherwritten or oraf, between the pdrties related to the Wõrk, other
than as set forth in this Agreement, and that this Agreement (lncluding any attachments
hereto) contains the entire agreernent between thepartíes reþardlng úe Worf.
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10. In the event SourceGas is required to lnitiate litlgation to enforce the tenns
and conditions of this Agreement, then SourceGas shall have the rlght to recoverfrom
Municipallty SourceGas' costs and expenses of such litlgation, lnduîing reasonable
attorney fees.
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9. This Agreement shall be governed in accordance with the laws of the
Sfqfê of Arkansqs, the rules and'regutátions of the Arkansas publlc $eru[ce
Commlssion, and the Tariff of SourceGas, ln the event of a conflict between this
Agreement and any such laws, rules, regulations or Tariff, such laws, rules, regutations
or Tariff shall con{rol.

11. Munlcipality acknowledges that it has been afforded an opportunity to
have its attomey review and explain the terms of this Agreement,

lN WITNESS WHEREOF' the partfes hereto have caused this Agrcementto be
exeouted in duplicate by their duly authorized representatives on the daie stated above,

SOURCEGAS ARKANSAS f NC,

By:

Its:Its: Sr. Vice President
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