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THE CITY OF FAYETTEVILLE, AR%ANSAS
DEPARTMENT CORRESPONDENCE

ARKANSAS

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director&

From: Quin Thompson, Current Planner
Date: October 17,2013
Subject: VAC 13-4491 [2315 & 2319 Marks Mill Ln (Zweig)]

RECOMMENDATION

The Planning Commission and staff recommend approval of an ordinance to vacate a portion of utility
easement.

BACKGROUND

The subject property is located south of Township Street and northwest of Marks Mill Lane in the Summit Place
subdivision. The applicant is in the process of adjusting the property lines of three adjacent lots (PLA 13-4441,)
which will result in the elimination of the center lot. A General Utility Easement is platted on a boundary line that
will be moved; the easement will be unnecessary and at the same time restrict development of the lot on which it is
located. There are currently no utilities within the subject easement.

The applicant’s request is to vacate the utility easement as indicated in ¢’Exhibit A.”
Permissions from the franchise utilities and City utility departments have been granted.

DISCUSSION

On October 14, 2013, the Planning Commission forwarded this item to the City Council with a recommendation
of approval with a vote of 8-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 13-4491 SUBMITTED
BY ALAN REID AND ASSOCIATES FOR PROPERTIES
LOCATED AT 2315 & 2319 NORTH MARKS MILL LANE TO
VACATE AN UTILITY EASEMENT, A TOTAL OF 1,363
SQUARE FEET

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described utility easement in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the Condition of Approval and shall
not be in effect until the condition is met.

“Any relocation of existing utilities shall be at the owner/developer’s expense.”

PASSED and APPROVED this dayof ,2013.

APPROVED: ATTEST:

By:

X By:
LIONELD JORDAN, Mayor

SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
VAC 13-4491

DESCRIPTION Of EASEMENT TQ BE VACATED

A TEN (10) FOOT WIDE UTILITY EASEMENT BEING DESCRIBED AS FOLLOWS: A
PART OF LOT 117 & 118 OF THE CORRECTED REPLAT OF PHASE 1, SUMMIT
PLACE SUBDIVISION, FAYETTEVILLE, ARKANSAS, AS PER THE RECORDED
CORRECTED REPLAT Of SAID SUBDIVISION ON FILE IN THE OFFICE Of THE
CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY,
ARKANSAS, SUBJECT TO EASEMENTS, RIGHTS-Of-WAY AND RESTRICTIONS OF
RECORD, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 117; THENCE
S45°13'13"W 5.00 FEET ALONG THE SOUTH LINE OF SAID LOT

117 TO THE SOUTHWEST CORNER OF SAID 10 FOOT WIDE EASEMENT; THENCE
LEAVING THE SOUTH LINE OF SAID LOT 117 AND RUNING PARALLEL WITH THE
BOUNDARY LINE BETWEEN LOTS 117 & 118, N44°25'00"W

137.28 FEET ALONG THE WESTERN BOUNDARY OF SAID EASEMENT TO A
POINT ON THE SOUTH BOUNDARY OF AN EXISTING 20 FOOT WIDE ACCESS
AND UTILITY EASEMENT; THENCE N55°14'04"E 5.07 FEET ALONG THE

SOUTH LINE SAID 20 FOOT ACCESS AND UTILITY EASEMENT TO A POINT ON
THE BOUNDARY LINE BETWEEN LOTS 117 & 118; THENCE N55°20'41"E 5.07
FEET ALONG THE SOUTH LINE OF SAID 20 FOOT ACCESS AND UTILITY
EASEMENT TO THE NORTHEAST CORNER OF SAID 10 FOOT WIDE EASEMENT
TO BE VACATED; THENCE LEAVING THE SOUTH LINE OF SAID 20 FOOT ACCESS
AND UTILITY EASEMENT AND RUNING PARALLEL WITH THE

BOUNDARY LINE BETWEEN LOTS 117 & 118, S44°25'00"E 135.50 FEET ALONG
THE EASTERN BOUNDARY OF SAID EASEMENT TO A POINT ON THE SOUTH
BOUNDARY OF SAID LOT 118; THENCE S45° 13'13"W 5.00 FEET TO

THE POINT OF BEGINNING.
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ARKANSAS

aye eVi 16 PC Meeting of October 14,2013

THE CITY OF FAYETTEVILLE. ARKANSAS
125 W. Mountain St.
Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director

DATE: Oectober-8,2013 UPDATED October 17, 2013

VAC 13-4491: Vacation (2315 & 2319 N. MARKS MILL LN./ZWEIG, 329): Submitted by
ALAN REID AND ASSOCIATES for properties located at 2315 AND 2319 NORTH MARKS
MILL LANE. The properties are zoned NC, NEIGHBORHOOD CONSERVATION and

contains a total of 0.36 acres. The request is to vacate a utility easement.
Planner: Quin Thompson

Findings:

Property and Background: The subject property is located south of Township Street and northwest of
Marks Mill Lane in the Summit Place subdivision. The applicant is in the process of adjusting the
property lines of three adjacent lots (PLA 13-4441,) which will result in the elimination of the center
lot. A General Utility Easement is platted on a boundary line that will be moved; the easement will
be unnecessary and at the same time restrict development of the lot on which it is located. There are
currently no utilities within the subject easement.

Table 1
Surrounding Land Use and Zoning
Direction from Site Land Use Zoning
North Stormwater Detention/Undeveloped NC, Neighborhood
Conservation
South Single family residential NC, Neighborhood
Conservation
East Single family residential NC, Neighborhood
Conservation
West Mixed Commerical / Single family C-2, Thoroughfare Commercial/
residential NC, Neighborhood
Conservation

Request: The applicant requests a vacation of an unused general utility easement as indicated on the
submitted exhibit.

Easement Vacation Approval: Permissions from the franchise utilities and City utility departments
have been granted.

Public Comment: No public comment has been received.

GAETC\Development Services Review\2013\Development Review\13-4491 VAC 2315 & 2319 Marks Mill Ln (Zweig)\03 Planning
Commission\10-14-2013\Comments and Redlines
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Recommendation: The subject general utility easement is not necessary and restricts development
of the proposed lot on which it occurs. Staff recommends forwarding VAC 13-4491 to the City
Council with a recommendation for approval.

CITY COUNCIL ACTION: Required
PLANNING COMMISSION ACTION: Required
Planning Commission Action: X Forwarded 0O Denied 0O Tabled

Date: October 14,2013
Motion: WINSTON

Second: CHESSER

Vote: 8-0-0

Notes: CONSENT AGENDA

G:AETC\Development Services Review\2013\Development Review\13-4491 VAC 2315 & 2319 Marks Mill Ln (Zweig)\03 Planning
Commission\10-14-2013\Comments and Redlines
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ArRA Alan Reid

& ASSOCIATES, LLC

PROFESSIONAL
LAND
SURVEYORS

September 3, 2013

City of Fayetteville

Planning & Engineering

125 West Mountain Street
Fayetteville, Arkansas 72701

Re: Utility Easement Vacation

Dear Planner,

On behalf of my clients, TMS Development and Mark Zweig, Inc., I am submitting for
your review a proposed utility easement vacation. The easement is ten (10) feet in width
and is centered on the boundary line between Lots 117 & 118 of Summit Place
Subdivision.

My client is in the process of obtaining a property line adjustment of Lots 117, 118 & 119
of said Summit Place Subdivision. His intent is to eliminate Lot 118, thus enlarging the
remaining two lots. An easement vacation is being requested to remove that easement
which would restrict his new building area.

The easement which is being asked to be vacated contains no utility services. Arkansas
One Call has visited the site and confirms this. I have received approval to vacate the
easement from all utilities companies.

If you have any questions or comments, please contact me at: 479-444-8784.

Best regards, .

L{_Q

Algn Reid
Professional Land Survyeor

118 S. College Avenue Fayetteville, Arkansas 72701 478 444 8784 arasurveying@sbcglobal.net
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY RASEMENT VACATIONS

oare: 1115013

UTILITY COMPANY: aa e

mummmw@_m__Mlmmmw‘i
REQUESTED VACATION (applicant mwust all that appdy):

X Uity Easement
g Right-of-way for alley or streets and all utility easements Jocated within the vacsted right- of- way.
3 Aliey

) Street right-of-way
luvemmmammmmmmmmmmw@mamibuum

General location / Address (referring W attached document- must be comploted®*)
~ 2S[138 agye pue Lane , 1103

(ATTACH legal descripion gnd graphic represeniation of whet Is botng vecaied-SURVEY)

UTILITY COMPANY COMMENTS;
0 No objections to the vacation(s) described above.

a No objections o the vacation(s) desaribed above, provided following described easements are retained.
(State the location, dimensions, and purposc below.)

X No objections provided the following conditions are met:
Any damage to or relocation of existing facilities will be at oweners/developers expense.

Request a final plat showing this easement vacation be sent to my office via email,

e T

Construction Planner I11
Title

Angust 2012
Poge 5
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UTILITY APPROVAL FORM

FOR RIGAT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

oate: 1S/ i3

omwry coveaw: AEPJSuzr
REQUESTED VACATION (sppiicant st Al that apply):

Y Utiliy Basement

O Righofway for alley or sireets and all utility easements located within the vacated right- of: way.
D Alley

0 Street right-of-way

xmmmmdmmmmmﬁm(m@mmw-m
Gesasral location / Address (refesring to attached dooumaent- must be completed ™)

o T3S[2360 Maas’s e lgae , 71003

(ATTACH legel descripdon gud graphic represaniation of what ks being veceted-SURVEY)

UTILITY COMPANY COMMENTS:
o No objections to the vacation(s) described above.

a mmwum)mmmmwe-m“m
(Swste the location, dimensions, and purpose below.)

‘BE; celmlm a& m‘m‘ns &g;h.ﬂ'gg ]&l.“ lg
L€ rthe auders exgedfs . =

Argnt 2012
Pap s

N. Marks Mill Ln./Zweig)
Page 10 of 20
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE; 3/'9‘3

utiLiTY coMPaNY: _QEL

APPLICANT NAME: M&Q%ms_%f__ APPLICANT PHONE: 206~ 3800 4L G

REQUESTED VACATION (applicant st cilbok gli that apply)

X  Utility Easement

a moﬁmhuuyammmmmwmumm-of-w.

D Alley

0 Street right-of-way
Imemwunmumumm@.mw-m
Geaeral loeation / Address (refaring 1o attached document- must bo complesed®®)

w D5, 221 Mapy's e lpre. 11103

(ATTACH legal descripton gud graphic reprasoniation of what Is belng vecated- SURVET)

UTILITY COMPANY COMMENTS:
b7 No objections to the vacation(s) described sbove.

8] MWWMWs)WMqWMMManM
(State the location, dimensions, sad purposc below.)

O Nao objections provided the following conditions are met:

4
%ww

Lead Staking Tech.
Title

Angaar 2012
Pagn$

Page 11 of 20
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: Hhﬂﬁ;

UTILITY COMPANY: Al_/gtj - éﬂ"éﬂihé

: APPLICANT NaME:_Moge- Zuzse, JThs Dey: APPLICANT PHONE:Mq
| REQUESTED VACATION (applicant mucst dieck gif that apply):

,_)( Utility Easement
u] Right-of-way for alley or seets and all urllity easements located within the vacated right- of- way.

o Alley
0 Swearightofway
Thave been notified of the pelition t vacaie the following (@iey @asemezs) right-aFwap), describod as follaws:
Gexroral location / Address (refirring t attachod document- must be completed®®)
»_ 231S[7314 Mean's Uk Lore | 71105
(ATTACH leyal description gd graphic representation of what ls boing vacaied- SURVEY)

UTILITY COMPANY COMMENTS:
No objections to the vecation(s) described sbove.

o No objections to the vacation(s) described ubove, provided following described easements are retaiped.
(Stute the location, dimensions, and purpose below.)

o No objections provided the following conditions aro met:

Signature of Utility Company Represeatative

CDCU\'% e W\Ohic-fﬁr‘
mﬁ L

Auguse 2022
Page §
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UTILITY APFROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: $[ '5[ 13

UTILITY COMPANY: Mﬁ;ﬂm oD
APPLICANT NAME: HMM&QM_DQL_ appricaxT mone/08 - 380- 0L ]
REQUESTED VACATION (spplicent sest &l thad apply):

A —

O Right-of-way for ailey or sirects and ali utility cascancats located within the vacated right- of- wy.

o Alley

(8] Street right-of-way
lmmmxumomumu@mw-m
Genernl Incation / Address (referring 1 stiachod docement- et be completed®®)

« 2136 Masns bous Leme, 2303

(ATTACH inpel dascription gpd grephic reprasentafion of what s biing vacstes SURYET)

UTILITY COMPANY COMMENTS:
W Noobjections to the vecation(s) described sbove.

0 No objections 1o the vacation(s) described sbove, provided following desardbed easaments ere rotained.
(Swate the location, dimensions, snd purpose bedow.)

a No objections provided the following conditions are met:

Bl

ASSISTANT “TRA/SPoATIoN)  (AnAGEE.
m -

Asqguent 2012
Pagn3



UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY RASEMENT VACATIONS

PATE: _ﬁllgll'b

UTILITY COMPANY: _w
APPLICANT NAME: Mg%g_mm_mwm PHONE: 206~ 380~ Q’fﬁq
REQUESTED VACATION (appiicent muar heck ofl oot appiy):

K tiliy Basement

o Right-of-way for alley or streets and all ufility easements located within the vacated right- of- way.

] Alley

0 Streetrightof-way
1mmmmwmmwvmmmmwky<@mexmnmum:
Gemeral location / Address (reforming to sttached document- must bo complotod®®)

e ’L’al5/7_7,|q Manks Myt [ Ave, 72703

{ATTACH ilegel description gad graphic reprascwiotion of what is being veceind-SURVEY)

UTILITY COMPANY COMMENTS:
p( No objoctions to tho vacation(s) described above.

n] No objections to the vacetion(s) described sbove, provided following described easements are retained.
(State the location, dimensions, and purposs below.)

a No abjections provided the following conditions are met:

Signature of Utility gﬁ Representative

-~ _ \

Title

Awgust 2012
Page 5
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASKEMENT YACATIONS

DATE: _3] l§/l3

uniuTy company: UWATEL *SEuil

APPLICANT NAME: Mone. Zuc & f,:fé:m D/ APPLICANT PHONE: 06" 280 ~0444
REQUESTED VACATION (applicas musst chack oll the apply)-

X

a
o
0

Utility Easconont

Right-of-way for alley or streets and all utility essements located within the vaceted right- of- way.
Alley

Stroet right-of-wey

lmmmdum»mumw@mw-m
Genoral location / Address (refaring to astached docuscnt- must be completed®®)

v Z}zslnlﬁ Mears My bave 11703

(ATTACH lcgel dascription gud graphic reprascatefion of what ks belag vecaied-SURVEY)

UTILITY COMPANY COMMENTS:
& Noobjections s the vacation(s) described sbove.

1]

No objectiona 10 the vacation(s) deseribed sbove, provided following described easoments arc ectsined.
(State the location, dimensions, sad purposc below.)

o

No objections peovided the following conditions are met:

Angusnt 2012
PageS
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UTILITY APPROVAL FORM

FOR RICHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: Ll!lS]fS

UTILITY COMPANY: A’“f

APPLICANT NAME: ) . APPLICANT PHONESES - 380-04C

REQUESTED VACATION [ussprei © g y-ew puryy
% Utility Esomment
0 Right-of-way for alisy or streets and ol utility easements loosted within the vacetnd right- of- way.

o Allsy
o Strest right-of-way
1 have booa notified of the petition ¥ veose the following (allon ), described as Soliows:

General location / Address (refarriag %0 sttached document- minst be complcted®®)

» 235/139 Paay’s e (o g | 712703

(ATTACK kegel decription gnd grephic rpreasmtation of viat s being vacsied SURVEY)

UTILITY COMPANY COMMENTS:
o No objections to ihe vacation(s) described sbove.

8] No abjections i the vecution(s) described sbeve, provided fellowiag duscribed eassmscats sre rotminad.
(Bwse the location, dismensions, and purpose balow.)

) | No objections provided the following conditions arc met: "
SWET V) s g Z
%M
Q5P DESICN ENGINEER
Tiie
Awgme 2012
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PETITION TO VACATE A TEN (10) FOOT WIDE UTILITY EASEMENT BETWEEN LOT ONE HUNDRED
SEVENTEEN (117) AND ONE HUNDRED EIGHTEEN (118), SUMMIT PLACE SUBDIVISION TO THE CITY
OF FAYETTEVILLE, ARKANSAS.

To: The Fayetteville City Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutling the utility easement hereinafter
sought to be abandoned and vacated, lying between Lots 118 & 119, Summit Place Subdivision, City
of Fayetteville, Arkansas, a municipal corporation, petition to vacate of said easement which is
described as follows:

DESCRI N OF T
A TEN (10) FOOT WIDE UTILITY EASEMEMT, SAID EASEMENT BEING FIVE (5) FEET EACH SIDE OF THE

BOUNDARY LINE BETWEEN LOTS 117 & 118 OF SUMMIT PLACE SUBDIVISION TO THE CITY OF
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, AS SHOWN ON PLAT OF SAID SUBDIVISION FILED
IN THE LAND RECORDS OF WASHINGTON COUNTY, ARKANSAS.

That the abutting real estate affected by said abandonment of the utility easement is (1) Lot 117,
Summit Place Subdivision, (2) Lot 118, Summit Place Subdivision, (3) Lot 125, an existing detention
pond out lot lying to the North of the petitioners property and (4) the street right-of-way of Mark's Mill
Lane, lying South of the petitioners property and, and that the public interest and welfare would not be
adversely affected by the abandonment of the above described utility easement.

WHEREFORE, the undersigned petitioners respectfuily pray that the governing body of the City of
Fayetteville, Arkansas, abandon and vacate the above described utility easement

Dated this day of , 2012

Printed name

Signature

Printed name

Signature
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