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CITY COUNCIL AGENDA MEMO                  
 

To: Mayor Jordan, City Council  

Thru: Don Marr, Chief of Staff 
 
From:  Jeremy Pate, Development Services Director  

Date:   October 04, 2013 

Subject:  Building Height Amendments 
 
BACKGROUND 
Council member Sarah Marsh has proposed building height amendments for the City Council to consider. The 
original ordinance created a 15-foot setback from all single family residences, with a series of building height 
stepbacks to allow for light and air into adjacent residential properties. After significant discussion with 
Council members Marsh and Matthew Petty, as well as local architects, downtown property owners, 
downtown residents and members of the development community over the past few weeks, a significantly 
different proposal has been drafted by Ms. Marsh and is submitted for Council consideration. A rough draft of 
this proposal was distributed at the previous Council meeting; this draft has been refined with input from 
various stakeholders and is attached. 
 
PROPOSAL 
There is no longer a single family use associated with the side or rear setback and building height amendment 
proposal, based on the current reasons stated for instituting these regulations, which are to provide transition 
in building scale to promote compatibility of new development and existing structures, to protect rights to 
sunlight and room for air and wind, to mitigate harmful effects such as mold and allow for trees and plants to 
grow, and to allow for solar access for alternative energy purposes. All of these same concerns, it could be 
argued, apply to office, commercial and other uses in addition to single family homes. 
 

Amend Ch. 161, Zoning Regulations 
 
Setback 
All of the following zoning districts with 0-foot side and rear setbacks are proposed to be amended to add a 
minimum 5-foot side and rear setback. There are a few exceptions to this rule, chiefly 1) if there is no building 
developed adjacent to the property being developed; 2) if an adjacent building is already within 5 feet of the 
common property line; and 3) if the same property owner owns the adjacent property on the common 
boundary line.  
 
C-1 – Neighborhood Commercial 
CS - Community Services 
C-2 - Thoroughfare Commercial 
UT - Urban Thoroughfare 

C-3 – Central Commercial 
DC – Downtown Core 
MSC – Main Street Center 
DG – Downtown General 
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Building Height 
At the 5-foot setback from side and rear property lines (or between 0 and 5 feet, if the conditions allow for it), 
the maximum height is the height of the structure on the adjacent property or 36 feet, whichever is greater. 
This permits standard 12-foot floor to floor height dimensions utilized in commercial construction. Once the 
maximum height is achieved, there is a required additional 10-foot setback, for a total setback of 15 feet. This 
essentially creates an initial maximum height between 5-15 feet from the side/rear property line. 
 
Past the 15-foot setback line, a building may go up to 60 feet in height, again based on typical 12-foot floor to 
floor heights, which would allow 5 (or 6 smaller) stories. Individual balconies, awnings, overhangs and other 
similar architectural features that protrude from the building façade are permitted to a depth of 6 feet into 
setback zones. 
 
The maximum height in all of these above zones is amended to 60 feet. However, a height bonus system has 
been created; for zones that reference heights above 60 feet, there are supplementary requirements that 
must be met. In each zone that permits this, there is a reference to §164.11 for the supplementary standards. 
 

Amend Ch. 164.11 Height Regulations; Exceptions 
 
This proposal attempts to regulate building height above the maximum 60 feet, requiring certain additional 
standards to be met. They include wider sidewalks based on the height of the building, creation of a 30-foot 
setback above 60 feet from all property lines, the requirement for residential uses, LEED Gold building 
standards, requirement to cover a parking garage with a liner building at street level, and some architectural 
embellishment when the side of a building is adjacent to another building. 
 

Amend Ch. 156.02 (F) Variances, Specific tests 
A statement has been added that the Planning Division or Board of Adjustment may require the applicant to 
provide a visual impact analysis and/or a sun/shadow study, as needed, to determine if there is an adverse 
impact on neighboring properties, if there is a variance requested 
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DRAFT v.6 

 
10/04/2013 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

Insert Ordinance here (Kit) 
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161.16 Neighborhood Services 
 

(A) Purpose. The Neighborhood Services 
district is designed to serve as a mixed use area 
of low intensity. Neighborhood Services promotes 
a walkable, pedestrian-oriented neighborhood 
development form with sustainable and 
complementary neighborhood businesses that 
are compatible in scale, aesthetics, and use with 
surrounding land uses. For the purpose of 
Chapter 96: Noise Control, the Neighborhood 
Services district is a residential zone. 
 
(B) Uses 
 
(1) Permitted uses 
 

Unit 1 City-wide uses by right 
Unit 8 Single-family dwellings 
Unit 9 Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 12 Limited Business  
Unit 24 Home occupations 
Unit 41 Accessory dwelling units 

 
Note: Any combination of above uses is 
permitted upon any lot within this zone. 
Conditional uses shall need approval when 
combined with pre-approved uses. 
 
(2) Conditional uses 
 

Unit 2 City-wide uses by conditional use 
Unit 3 Public protection and utility facilities 
Unit 4 Cultural and recreational facilities 
Unit 5  Government Facilities 
Unit 13 Eating places 
Unit 15 Neighborhood shopping goods 
Unit 19 Commercial recreation, small sites 
Unit 25 Offices, studios and related services 
Unit 26 Multi-family dwellings 
Unit 36 Wireless communication facilities* 
Unit 40 Sidewalk cafes  

 
(C) Density.  
 

Units per acre 10 or less 
 
(D) Bulk and Area 
 
(1) Lot width minimum 
 

Single-family 35 feet 
Two-family  70 feet 
Three or more 90 feet 
All other uses None 

 
(2) Lot area minimum.  

 
Single-family  4,000 sq. ft. 
Two-family or more 3,000 sq. ft. of lot area 

per dwelling unit 
All other permitted 
and conditional 
uses 

 
None 

 
(E) Setback regulations 
 

Front: A build-to zone that is located 
between 10 and 25 feet from the 
front property line. 

Side 5 feet 
Rear 15 feet 

 
(F) Building height regulations. 
 

Building Height Maximum 45 ft.* 
 

*Any building which exceeds the height of 20 
feet shall be set back from a boundary line of 
any single family residential district a 
distance of one foot for each foot of height in 
excess of 20 feet.   

 
(G) Building area. On any lot, the area 
occupied by all buildings shall not exceed 60% of 
the total area of the lot. 
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161.18 District C-1, Neighborhood 
Commercial 
 

(A) Purpose.  The Neighborhood 
Commercial District is designed primarily to 
provide convenience goods and personal 
services for persons living in the surrounding 
residential areas. 
 
(B) Uses. 
 
(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 5 Government Facilities 
Unit 13 Eating places 
Unit 15 Neighborhood shopping 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 25 Offices, studios, and related 

services 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 4 Cultural and recreational facilities 
Unit 16 Shopping goods 
Unit 34 Liquor stores 
Unit 35 Outdoor music establishments* 
Unit 36 Wireless communications facilities* 
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None. 
 
(E) Setback regulations.  
 
 
Front 15 ft. 
Front, if parking is allowed 
between the right-of-way and 
the building 

50 ft. 

Side None 5 feet 
Side, when contiguous to a 
residential district 

10 ft. 

Rear 20 ft. 
 
(F) Building height regulations.  
 

Building Height Maximum 56 60ft.* 
 

*Any building which exceeds the height of 20 
feet shall be setback from any boundary line 
of any residential district a distance of one 

foot for each foot of height in excess of 20 
feet. 

 
(G) Building area.  On any lot the area occupied 

by all buildings shall not exceed 40% of the 
total area of such lot. 
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161.19 Community Services 
 
(A) Purpose. The Community Services 
district is designed primarily to provide 
convenience goods and personal services for 
persons living in the surrounding residential 
areas and is intended to provide for adaptable 
mixed use centers located along commercial 
corridors that connect denser development 
nodes. There is a mixture of residential and 
commercial uses in a traditional urban form with 
buildings addressing the street. For the purposes 
of Chapter 96: Noise Control, the Community 
Services district is a commercial zone. The intent 
of this zoning district is to provide standards that 
enable development to be approved 
administratively. 
 
(B) Uses. 

 
(1) Permitted uses.  
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 15 Neighborhood Shopping goods 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 24 Home occupations 
Unit 25 Offices, studios and related services 
Unit 26 Multi-family dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by  

conditional use permit 
Unit 3 Public protection and utility facilities 
Unit 14 Hotel, motel and amusement services 
Unit 16  Shopping goods 
Unit 17 Transportation, trades and services 
Unit 19 Commercial recreation, small sites 
Unit 28 Center for collecting  

recyclable  materials 
Unit 34 Liquor stores 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities*  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density. None 
 

(D) Bulk and area regulations. 
 
(1) Lot width minimum. 
 
Dwelling  18 ft. 
All others None 
 
(2) Lot area minimum.  None 
 
(E) Setback regulations. 
 
Front: A build-to zone that is 

located between 10 
feet and a line 25 feet 
from the front property 
line. 

Side and rear: None 5 feet 
Side or rear, when 
contiguous to a single-
family residential 
district: 

15 feet 

  
(F) Building Height Regulations. 
 

Building Height Maximum 56 60ft.* 
 
 

10-15 feet from front 
property line 

Maximum 36 feet 

0-15 feet from side and 
rear property line 

Maximum 36 ft. or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 

 
(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(G) Minimum buildable street frontage. 50% of 

the lot width. 
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161.20 District C-2, Thoroughfare Commercial 

 
(A) Purpose.  The Thoroughfare 
Commercial District is designed especially to 
encourage the functional grouping of these 
commercial enterprises catering primarily to 
highway travelers. 
 
(B) Uses. 
 
(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government Facilities 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 19 Commercial recreation, small sites 
Unit 20 Commercial recreation, large sites 
Unit 25 Offices, studios, and related services 
Unit 33 Adult live entertainment club or bar 
Unit 34 Liquor store 
 
(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 
21 

Warehousing and wholesale 

Unit 
28 

Center for collecting recyclable 
materials 

Unit 
29 

Dance Halls 

Unit 
32 

Sexually oriented business 

Unit 
35 

Outdoor music establishments 

Unit 
36 

Wireless communications facilities 

Unit 
38 

Mini-storage units 

Unit 
40 

Sidewalk Cafes 

Unit 
42 

Clean technologies 

Unit 
43 

Animal boarding and training 

 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None. 
 
(E) Setback regulations. 
 

Front 15 ft. 
Front, if parking is allowed 
between the right-of-way and the 
building 

50 ft. 

Side None 5 feet 
Side, when contiguous to  
a residential district 

15 ft. 

Rear 20 ft. 
All property lines 30 ft. for 

portions of a 
building over 
60 ft. in 
height 

 
(F) Building height regulations. 
 

Building Height Maximum 60/75 ft.* 
 

*Any building which exceeds the height of 20 
feet shall be set back from a boundary line of 
any residential district a distance of one foot for 
each foot of height in excess of 20 feet.   

 
(G) Building area.  On any lot, the area 
occupied by all buildings shall not exceed 60% of 
the total area of such lot. 
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161.21 Urban Thoroughfare  
 
(A) Purpose. The Urban Thoroughfare District is 

designed to provide goods and services for 
persons living in the surrounding 
communities. This district encourages a 
concentration of commercial and mixed use 
development that enhances function and 
appearance along major thoroughfares. 
Automobile-oriented development is 
prevalent within this district and a wide range 
of commercial uses is permitted. For the 
purposes of Chapter 96: Noise Control, the 
Urban Thoroughfare district is a commercial 
zone. The intent of this zoning district is to 
provide standards that enable development 
to be approved administratively. 

 
(B) Uses. 
 

(1) Permitted uses 
 

Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government facilities 
Unit 8 Single-family dwellings 
Unit 9 Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel and amusement services 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 19 Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34  Liquor store 
Unit 41 Accessory Dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses 
 

Unit 2 City-wide uses by conditional use 
permit 

Unit 3 Public protection and utility facilities 
Unit 20 Commercial recreation, large sites 
Unit 21 Warehousing and wholesale 
Unit 28 Center for collecting recyclable 

materials 
Unit 29 Dance halls 
Unit 33 Adult live entertainment club or bar 
Unit 35 Outdoor music establishments 
Unit 36 Wireless communication facilities 
Unit 38 Mini-storage units 

Unit 40 Sidewalk cafes 
Unit 42 Clean technologies 
Unit 43 Animal boarding and training 

 
(C) Density.  None 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum 
 

Single-family dwelling 18 feet 
All other dwellings None 
Non-residential None 

 
(2) Lot area minimum.  None  

 
(E) Setback regulations. 
 
Front: A build-to zone that is 

located between 10 
feet and a line 25 feet 
from the front property 
line. 

Side and rear: None 5 feet 
Side or rear, when 
contiguous to a single-
family residential 
district: 

15 feet 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Building height regulations. 
 

Building Height Maximum 56 60/84 ft.* 
 
 

10-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
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 *A building or a portion of a building that is 

located between 10 and 15 ft. from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way shall have a 
maximum height of 84 feet.  

 
 Any building that exceeds the height of 20 

feet shall be set back from any boundary line 
of a single-family residential district, an 
additional distance of one foot for each foot 
of height in excess of 20 feet.  

 
(G) Minimum buildable street frontage. 50% of 

the lot width. 
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161.22 District C-3, Central Commercial 
 
(A) Purpose.  The Central Commercial District is 

designed to accommodate the commercial 
and related uses commonly found in the 
central business district, or regional 
shopping centers which provide a wide 
range of retail and personal service uses. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational facilities 
Unit 5 Government facilities 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement 

facilities 
Unit 16 Shopping goods 
Unit 18 Gasoline service stations & drive-in 

restaurants 
Unit 19 Commercial recreation, small sites 
Unit 25 Offices, studios, and related 

services 
Unit 26 Multi-family dwellings 
Unit 34 Liquor stores 
Unit 44 Cottage Housing Development 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 17 Transportation trades and services 
Unit 28 Center for collecting recyclable 

materials 
Unit 29 Dance Halls 
Unit 35 Outdoor music establishments 
Unit 36 Wireless communications facilities 
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density.  None. 
 
(D) Bulk and area regulations.  None 
 
(E) Setback regulations. 
 

 

Central  
Business  
District 

Shopping  
Center 

Front 5 ft. 25 ft. 
Front, if parking 
is allowed 
between the 
right-of-way and 
the building 50 ft. 50 ft. 
Side None 5 feet None 5 feet 

Side, when 
contiguous to a 
residential 
district 10 ft. 25 ft. 
Rear, without 
easement or 
alley 15 ft. 25 ft. 
Rear, from 
center line of a 
public alley 10 ft. 10 ft. 
All property lines 30 ft. for 

portions of a 
building over 
60 ft. in 
height 

30 ft. for 
portions of a 
building over 
60 ft. in height 

 
(F) Building height regulations. 

 
Building Height Maximum 56 /84 ft.* 
 
*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or a portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way line shall 
have a maximum height of 84 feet. 
 

 

5-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
 

 
 

B. 1 
Amend §164.11 Height and 

Setback Regulations; Exceptions 
Page 10 of 16



161.23 Downtown Core 
 
(A) Purpose. Development is most intense, and 

land use is densest in this zone. The 
downtown core is designed to accommodate 
the commercial, office, governmental, and 
related uses commonly found in the central 
downtown area which provides a wide range 
of retail, financial, professional office, and 
governmental office uses. For the purposes 
of Chapter 96: Noise Control, the Downtown 
Core district is a commercial zone. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8  Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10 Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 19   Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34 Liquor stores 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 29 Dance Halls 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 
(C) Density. None. 
 
(D) Bulk and area regulations. None. 
 
(E) Setback regulations. 
 
Front A build-to zone that is 

located between the 
front property line and a 
line 25 ft. from the front 
property line.   

Side None 5 feet 
Rear 5 ft. 

 
Rear, from center line 
of an alley 

12 ft. 
 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Minimum buildable street frontage. 80% of 

lot width. 
 
(G) Building height regulations.  
 

Building Height Maximum 56 / 168 ft.* 
 

*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way shall have a 
maximum height of 168 feet. 
 

 

0-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 168 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 
168 feet, pursuant to §164.11 Height or 
Setback Regulations and Exceptions. 
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161.24 Main Street/Center 
 
(A) Purpose. A greater range of uses is 

expected and encouraged in the Main 
Street/Center. The Center is more spatially 
compact and is more likely to have some 
attached buildings than Downtown General 
or Neighborhood Conservation. Multi-story 
buildings in the Center are well-suited to 
accommodate a mix of uses, such as 
apartments or offices above shops. Lofts, 
live/work units, and buildings designed for 
changing uses over time are appropriate for 
the Main Street/Center.  The Center is within 
walking distance of the surrounding, 
primarily residential areas. For the purposes 
of Chapter 96: Noise Control, the Main 
Street/Center district is a commercial zone. 

 
(B) Uses. 
 

(1) Permitted uses. 
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 14 Hotel, motel, and amusement 

facilities 
Unit 16 Shopping goods 
Unit 17 Transportation trades and services 
Unit 19   Commercial recreation, small sites 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
Unit 34   Liquor stores 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by conditional use 

permit 
Unit 3 Public protection and utility facilities 
Unit 18 Gasoline service stations and drive-

in/drive through restaurants 
Unit 28 Center for collecting recyclable  

materials 
Unit 29 Dance halls 
Unit 35 Outdoor music establishments 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
Unit 42 Clean technologies 
 

(C) Density.  None. 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum. 
 
Dwelling (all unit types) 18 ft. 
 

(2) Lot area minimum.  None.  
 
(E) Setback regulations. 
 
Front  A build-to zone that is 

located between the 
front property line and 
a line 25 ft. from the 
front property line.   

Side None 5 feet 
Rear 5 ft. 

 
Rear, from center line of 
an alley 

12 ft. 
 

All property lines 30 ft. for portions of a 
building over 60 ft. in 
height 

 
(F) Minimum buildable street frontage. 75% of 

lot width. 
 
(G) Building height regulations. 

 
Building Height Maximum 56 /84 ft.* 
 

*A building or a portion of a building that is 
located between 0 and 15 feet from the front 
property line or any master street plan right-
of-way line shall have a maximum height of 
56 feet. A building or a portion of a building 
that is located greater than 15 feet from the 
master street plan right-of-way line shall 
have a maximum height of 84 feet. 
 

 

0-15 feet from front 
property line 

Maximum 60 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

Building Height Bonus 84 feet3 
 

(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
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feet or less in depth are permitted forward of 
the building façade. 

 
(3) Building height may be permitted up to 84 
feet, pursuant to §164.11 Height or Setback 
Regulations and Exceptions. 
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161.25 Downtown General 

 
(A) Purpose. Downtown General is a flexible 

zone, and it is not limited to the concentrated 
mix of uses found in the Downtown Core or 
Main Street / Center. Downtown General 
includes properties in the neighborhood that 
are not categorized as identifiable centers, 
yet are more intense in use than 
Neighborhood Conservation.  There is a 
mixture of single-family homes, rowhouses, 
apartments, and live/work units.  Activities 
include a flexible and dynamic range of uses, 
from public open spaces to less intense 
residential development and businesses. For 
the purposes of Chapter 96: Noise Control, 
the Downtown General district is a 
residential zone. 

 
(B) Uses. 
 

(1) Permitted uses.  
 
Unit 1 City-wide uses by right 
Unit 4 Cultural and recreational  facilities 
Unit 5 Government facilities 
Unit 8     Single-family dwellings 
Unit 9  Two-family dwellings 
Unit 10   Three-family dwellings 
Unit 13 Eating places 
Unit 15 Neighborhood shopping goods 
Unit 24 Home occupations 
Unit 25 Offices, studios, and related services 
Unit 26 Multi-family dwellings 
 
Note:  Any combination of above uses is 
permitted upon any lot within this zone.  
Conditional uses shall need approval when 
combined with pre-approved uses. 
 

(2) Conditional uses. 
 
Unit 2 City-wide uses by  

conditional use permit 
Unit 3 Public protection and utility facilities 
Unit 14 Hotel, motel and amusement services 
Unit 16  Shopping goods 
Unit 17 Transportation trades and services 
Unit 19 Commercial recreation, small sites 
Unit 28 Center for collecting  

recyclable  materials 
Unit 36   Wireless communication facilities  
Unit 40 Sidewalk Cafes 
 
(C) Density. None 
 
(D) Bulk and area regulations. 
 

(1) Lot width minimum. 
 

Dwelling (all unit types) 18 ft. 
 

(2) Lot area minimum.  None. 
 
(E) Setback regulations. 
 
Front  A build-to zone that is 

located between the 
front property line and a 
line 25 ft. from the front 
property line.   

Side  None 5 feet 
Rear 5 ft. 

 
Rear, from center line 
of an alley 

12 ft. 
 

 
(F) Minimum buildable street frontage. 50% of 

lot width.  
 
(G) Building height regulations. 
 

Building Height Maximum 56  ft.* 
 
 

0-15 feet from front 
property line 

Maximum 36 feet 

0-15 feet from side and 
rear property line 

Maximum 36 feet or 
the height of the 
adjacent building, 
whichever is greater1 

15 feet + from all 
property lines 

Maximum 60 feet2 
 

 
(1) The height of an adjacent building may 
only be utilized for this calculation if it is 
located on the common side or rear property 
line being developed. 

 
(2) Individual balconies,  awnings, overhangs 
and other similar architectural projections 6 
feet or less in depth are permitted forward of 
the building façade. 
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164.11 Height or Setback 
Regulations; Exceptions 
 
(A) The height limitations contained in the 

Zoning Regulation, Chapter 161, do not 
apply to spires, belfries, cupolas, antennas, 
water tanks, ventilators, chimneys, stair 
towers, elevator shafts or other 
appurtenances usually required to be placed 
above the roof level and not intended for 
human occupancy. 

 
(B) Interior Side Setbacks.  In zoning 

districts that permit two, three or other 
multi-family residential uses, side 
setbacks may be varied to permit 
common walls between single family 
attached / townhouse dwellings, subject 
to all applicable building and fire codes 
and the following standards: 

 
(1) The total number of dwelling 

units on the lot, prior to being 
subdivided into single family 
attached / townhouse lots, shall 
conform to the minimum bulk 
and area requirements of the 
underlying zoning district. 

 
(2) The townhouse development 

shall conform to the zoning 
district density, exterior setback 
requirements, height 
regulations and all other 
applicable city ordinances. 

 
(3) There shall be a minimum lot 

width of 18 feet for each 
dwelling unit.  

 
(4) There shall be no minimum lot 

area requirement unless 
otherwise specified by the 
underlying zoning district. 

 
(C) Side and rear setback. Zoning districts that 

require a 5-foot side and/or rear setback with 
an accompanying building height stepback 
may be permitted to reduce the side and/or 
rear setback to 0 feet if one or more of the 
following circumstances exist: 

  
(1)  if there is no principal structure on the 

property directly adjacent to the 
common side and/or rear property line; 

 
(2) if a principal structure that is adjacent to 

the common side and/or rear property 
line is already within 5 feet of said 
property line; or  

 

(3)  if the developing property owner owns 
the adjacent property on the common 
side and/or rear property line.   

 

(D)  Any building over 36 feet in height utilizing 
urban streetscapes shall provide for a 
minimum 10-foot wide sidewalk adjacent to 
all streets on which a sidewalk is required to 
be replaced or constructed due to the 
development proposed. 

 
(E)  Building Height Bonus. A building height 

bonus may be granted, subject to the 
following requirements. These standards 
apply to all buildings within a development 
site. 

 
(1) A minimum 12-foot wide sidewalk for 

projects utilizing urban streetscapes 
shall be constructed adjacent to all 
streets on which a sidewalk is required 
to be replaced or constructed. More 
extensive tree planting areas may be 
required to help mitigate for loss of 
greenspace and addition of impervious 
surface. 

 
(2) Any associated parking garage shall be 

screened from view at the street grade 
with a liner building. 

 
(3) A minimum of 50% of the additional 

gross floor area of a building above 60 
feet in height shall be dedicated to 
residential use. The residential area, 
once calculated, may be distributed 
anywhere throughout the building. 

 
(4) Prior to obtaining a building permit, the 

developer shall submit an energy model 
and LEED checklist (or approved 
equivalent) for all buildings in the 
development indicating which credits 
are intended to be pursued to achieve 
USGBC LEED Gold (or approved 
equivalent) building standards. Proof of 
LEED Gold certification (or approved 
equivalent) shall be submitted to the city 
within 180 days of issuance of a 
Certificate of Occupancy. All projects 
shall show effort to achieve the 
Development Density and Community 
Connectivity credit, or equivalent. 

 
(5) Any side of a building immediately 

adjoining a principal structure on an 
adjacent lot shall utilize materials, colors 
and other architectural features similar 
to the front façade. 
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156.02 (F) Specific tests 
 

(F) Specific Tests. The Board of Adjustment shall 
apply specific tests for the following variance 
requests: 
 

(1) Height variances in all districts. In 
addition to meeting all other normal 
requirements for a variance, an 
applicant seeking a height variance 
must establish the increased height of 
the proposed structure will not adversely 
affect adjoining or neighboring property 
owners, nor impair the beauty of Old 
Main, the historical churches on Dickson 
Street near East Avenue, nor otherwise 
impair the historic beauty and character 
of Fayetteville.  

 
(2) The Planning Division and/or Board of 

Adjustment may require an applicant to 
produce a viewshed analysis and/or a 
Sun/Shadow Study using industry-
accepted methodologies to show the 
impact of a height variance proposal on 
neighboring streets and properties, in an 
effort to determine if there is an adverse 
impact caused by the proposal. 
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