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Bid #13-48 and approval of a contract wilh B & A
with a 10% project contingency oÍ $2,822 for a total project cost of $31 ,042 for the planting and

trees for the Tree Escrow Fund.

t.-to.Â¿ 11

Previous Ordinance or Resolution #

Original Contract Date:

Received in City
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Received in

Mayor's Office

Finance and lnternal Services Director Date

Revised January 15,2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council

Don Marr, Chief of Staff
Connie Edmonston, Parks and Recreation DirectorCâ
Alison Jumper, Park Planning Superintendent 4C

Ken Eastin, Urban Forester fæ
August 29,2013

Bid # 13-4E, Construction - 2013 Tree Planting Project
Agenda Request for September 17,2013 Meeting

PROPOSAL:
Ct*pt.r ta, 

"-f 
the Unified Development Code requires developers to pay money in-lieu to the Tree Escrow Fund

when it is not practical to meet minimum preservation requirements or plant mitigation trees at the time of final plat

or subdivision approval. Monies received must be spent within seven years. Trees must be planted within the street

rights-of-way of tn" development. tf the planting space is not adequate for trees, then the trees may be planted

*ithio a l-mile radius of the dcvelopment. If a proper planting space cannot be located within one mile, the trees

must be planted within the associatè¿ part Quadrant. Approximately $37,560 must be spent by December 2013'

This money will be used to plant trees and restore tree canopy in various sections of the city where canopy was

removed by development. Minimum a:nount to spend would be accomplished through this proposed project and an

already approved 2013 contract for maintenance of existing escrow trees.

The bid for the 2013 Tree Planting Project was advertised on August 9th and l6'h and opened on August 23ù. Five

(5) vendors submittedbids as shown in the following table:

Bidder Total Base Bid
B & A Property Maintenance î28,220

Dixon Contracting, Inc Reiected - lnvalid Bid Bond

Four Seasons Landscaping $33,845.80
River City Construction $60,400.38

Second Nature Propertv Manaqement, LLC s39.779.90

B & A Property Maintenance was the low bid in the amount of $28,220. If approved, the trees will be planted by

December 31,2013.

RECOMMENDATION:
@#ß-48andapprovalofacontractwithB&APropertyMaintenanceintheamountof
g2g,ZZO with a l0% project contingency of 52,822 for a total project cost of $31,042 for the planting of trees for the

Tree Escrow Fund.

BUDGET IMPACT:
@ithTreeEscrowfunds.Totalprojectcostincludingal0%projectcontingencyis$31,042,
and is accounted for in Project Number 08001.3-4.

A. 4 
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Àttechments:
StaffReviewForm
Certified Bid Tab
Bid Submission- B & A Property Maintenance

2013 Tree Planting Project Overall Site Map
Contract Agreement Signed by ConEactor
Purohase Requisition

A. 4 
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RESOLUTION NO.

A RESOLUTION AWARDING BID #13-48 AND AUTHOzuZING A
CONTRACT V/ITH B&A PROPERTY MAINTENANCE IN THE AMOLINT
OF 528,220.00 FOR TREE PLANTING AND MAINTENANCE, AND
APPROVING A TEN PERCENT (IO%) PROJECT CONTINGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
F'AYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#13-48 and authorizes a contract with B&A Property Maintenance in the amount of $28,220.00
for tree planting and maintenance, and further approves a ten percent (10%) project contingency.

PASSED and APPROVED this 17th day of September, 2013.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:

A. 4 
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Bid l3-48, Construction -2013 Tree Planting Project

1 B&APropertyMaintenance $ 28,220.00

BID: 13.48

f DATE: o'r23/13

lp ruE:2:oo PM

llv CITY OF FAYETTEVILLE
ARKANS/\5

2 Dixon Contracting lnc

3 Four Seasons LandscaPing

4 River City Construction

5 Second Nature Property Mgmt., LLC

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

Rejected - lnvalid Bid Bond

33,845.80

60,400.38

39,779.90

A. 4 
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ARKANSAS

Proiect Cltoclt list
Blil lS4S, Gonsuucüon - 2013 Trce Phmin$ PrulGGt

This checklist is for the Bidder's use in preparing & submitting a bid. lt is not intended to include
all details necessary to prepare a bid and shall not be used as a substitute for the requirements of
the bid documents. lnformation is shown beloru only as a matter of convenience. Use of this
Checklist does not relieve the Bidder from the responsibility of meeting all requirements of the
Specifications concerning the preparation of an acceptable bid. Bidders are welcome to use this
form as a coversheet for a sealed envelope; however, using this form itself is NOT a requirement.

5olo Bid Bond of the amount bid accompanied by required documentation (Power
of Attorney, etc.)

- ln lieu of a bid bond, the bidder may submit a cashiefs check from a bank
located in the State of Arkansas for at least five percent (5olo) of the
amount bid (inclusíve of any deductive alternates). Cashiers checks shall
be made payable to the City of Fayetteville, AR.

All addenda shall be signed, acknowledged, and submitted on the appropriate
forms (submitting the actual addendums or marking acknowledgement on other
bid pages).

All line items shall be appropriately filled out and extended to revealthe line item
price as well as the total bid price. Total base bid should be calculated in the
provided space.

All bidders shall submit the following forms with each bid: Bid Form, Debarment
Certification Form, Vendor References & Statement of Disclosure.

Atl paqes provided with signature lines shall be appropriatety slgneO, dated
accoidingly, and included with submitted bid documents.

All b¡d documents shall be delivered in a sealed envelope to the address listed
below before the stated deadline on the coversheet of the bid. All bids should be

delivered with the name of the bidder (contractor) on the sealed envelope as well
as the bidders Arkansas Contractors License Number.

Gity of Fayetteville, AR
Purchasing Division - Suite 306

113 W. Mountain
Fayetteville, AR72702

CONTRACTOR NAME:

ART(ANSAS CONTRACTOR'S LICENSE #: o z" f 45 oltt

B¡d 1348" Construclion - 2013 Tree Planting Project
City of Fayetteville August 2013

A. 4 
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Section 00 41 13
BID FORM

Conûact Name:B¡d 1348, Construclion -2013 Tree Planting Project

Bid Number 13-48

BID TO:

Qwner: The City of Fayeteville, Arkansas

113 West Mountain Street

Fayetteville, Arkansas 72701

BID FROM:

Bidder: Bå A Pr..>pa3tt' M4r¡lrøJ¡¡lcË
32< t¡'?. Ca.¡sTY Lr-rr RP
Seelrtíp-¡tÃ- , Lç 1z zlol

Section 1 - lntent:

The undersigned Bidder proposes and agrees, if his Bid is accepted, to enter into an agreement with the

CìV * fayãttevitte ¡n hé form includedln the Contact Documents to perform_and turnish.allWork as

spåcine¿ó indícated in he Contract Documents for the Bid price and wiftin the Bid lime indicated in this
gìd anO in accordance with üre otherterms and conditions of he Contact Documenb-

Section 2 - Terms & Condit[ons:

Bidder accepb all of the Þrms and conditions of üre lnvitalion to Bid and lnsEuctions to Bidders, including

wiürout limiiation those dealing with úre disposition of Bid security. This Bid will remain subject to

àó."Jtrnr"forlS0daysaftertñedayofBidopening. Bidderwillsignanddeliverürerequirednumberof
;ññGËrÈ of üre Âgreement tnñtr tre ÉondJ and other documents required by the Bidding

Requiremenb wiürin 15 days afrerüre date of City's Notice of Award.

Seclion 3 - Bidde/s Representations:

ln submitting üris Bid, Bidder represenb, as more fully set forth in the Agreement, that:

A.) Bidder has examined and carefully studied üre Bid Documenb, and the following Addenda, receipt of

all

which is hereby acknowledged:

Number

.AJJ<^Ào I

Bid 1348, Construction - 2013 Tree Planting Project
City of Fayetteville

Date

a lnl t.

August 2013

A. 4 
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K.) This Bid is genuine and not made in he interest of or on behalf of any undisclosed person, firm, or

corporation and is not submitted in conformity wiûr any agreement or rules of any group, association,

organization, or coçoration; Bidder has not directly or indirectly induced or solicited any oüer Bidder to

submit a false or sham bid; Bidder has not solicited orinduced any pefson, firm, or a corporation to refrain

from bidding; and Bidder has not sought by colfusion to oblain for himself any advantage over any other

Bidder or over CitY.

L.) Bidder will perform the Work in compliance wih all applicable trench safuty standards set forft in

Oócupational Safety and Healûr Admínistration (OSHA) Part 1926 - Subpart P - Excavations-

M.) No Bid shall be based upon aggregate of Subcontnactors performing more than 60 percent of he total

Work.

N.) The expedence, past performance, and ability of each proposed.Subcontacbr will be considered in

itlé ávaluaiion of biOs. 
'Any 

Subconfacbr so requested shall be required to fumish experience

statements prior to the Notice of Awards.

Section 4 - Base Bid Pdce:
Íd Eirímãted Urit DsøiPtiø dltø

r I Iøp Sø Mobiliarion - (øt úa æeA 596 o1 ttûllìl) (l)

NEãySoKeÉ¿qage¿t UtitPric€ Tobl AEoEt

@n¿ -T-t*cwSA-SÞ ø¡l¡s
æq¡rÊ ç,¡it¡o i¡ çs&

Prhcäo¡ Eb ûlM @tølød P¡ìrcãt' -

C@pl.te itr phæ p.r +cd6utioE & d.ùitr(4
(3)

Ecue,t'.f!+rr¡¡¡ 9rx l.l*l-{ FcrY Ertær..
eq¡É çfittËa in ç'ú(Ê

Shrdo!ÉerThonls Eolc!ùcusr GldlbCa
tìø¡ütæ tw, inmìs'Sriade¿ltø' - CoEPIú€
t! pbæ p.r sciÊqtbs & dÊt¡ib (4 (3)

Ítotpsø SiteRtrtontion({)(5)

@rr.Í.rt¿r,e'*¡ (necg td.rnJ,^.J ùr¡t¿ ¿"ru"
@q5! writÈ! in vdds

si 
- l, eglôþs

raügres

4q*oer's st ?3itÉrcr
inñgws

É¡¡oEe! s( 2)Jë¡e-+
inûgæs

s t rgooE
i¡frguë

5r,*r¡redS y 2L\e ¡'øx
infgms

t-113øGl ps
nlgws

* A Contractor's License is requlred to bid this project. This project requires a five (5)

percênt bld bond at tlme of b¡d openlng. After contract au,ard, a one hundred (100)

þercent performance and payment bond is required along with proof of ¡nsurance before
construction beg¡ns.

Bid 1348, Construclion - 2013 Tree Plantíng Project
City of Fayettevílle August 2013

A. 4 
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Costs include a complete turn-key price for obtaining specified plant material and properly

installing it in sites io include street rights-of-way, at locations provided by the Project Manager
plus any site restoration required to retum the site to its original form. All improvements listed

àOove ihall include applicable shipping, sales tax, and any other costs incuned to the City of
Fayetteville.

All trees must b a min imum 2" caliper regardless of container or rootball size and meet minimu m

ANSI - 260.1 standards. The Bidder shall designate the nursery source for each tree on the
Bid Form. The City of Fayetteville reserves the right to reject the lo¡¿est bid based on quality

concems afrer inspection of the product.

The Bidder shall state the price bid in words and figures (written in ink or typed) for each pay

item, and the total bid. ln case of conlict between words and figures, the words, unless

obviously incorrect, sh all govern.

Bidder understands the City reserves the right to award the total project, or to reiect any or all

bids and to waive any informalities in the bidding.

Bidder agrees that this Bid shall be good and will not be withdrawn for a period of 60 calendar
days after the scheduled closing time for receiving bids'

Sec{ion 5 - Listino of S.,ubcontractors:

l, the sígned General Contnactor, certiff that proposals from the bllowing subcon actor9 ìrver9 used in the

prepara-üon of my proposal. I agree that íf I am the su ccessfr.¡l bidder, and if he following subcontractors

äre'approved byide City, I will ñot enter into contacb witt ohers for these divisions of tre Work wihout
written approval fom the CitY.

N/A

Seclion 6 - Contnact lmeq:
A.) Bidder agrees ürat the Work will be substanlially completed and ready for final payment wihin the

number of calendar days indicated in the Agreement.

B.) Bidder accepts the provisions of he Agreement referring to liquidated damages in the event of failure

to complete üre Work with the times specífied in he Agreement.

Sect¡on 7 - Communicalions:

A.) Communications conceming his Bid shall be addressed to he Bidder as follovm:

Contactor: B ÇA Pec¡feer1 NÂ¡¡*ltfFÑAÑcÉ

Primary Contact: J ¡.s.,-t t\o e¡nn¡l

Phone No.: (àzql ø1t - r+srs

FAXNo.: gtz"t) 15ç - ogtla

B¡d 1348; Construclion - 2013 Tree Planting Prcject
City of Fayetteville August 2013

A. 4 
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Arkansas State Contractor License No. o zzç 4 S a S I t

lf Bidder is:

OPTION l: An lndividual

Name (type or printed):

Secfion I - Sionafure:

A.) This bid is being submitted in good faith, according to üre entire bid package presented:

SUBMITTED on this Fe-t s ¡'T Date of A,¡<or¡:f 22d ,20-ß-'

By: (SEAL)

(lndividual's Signaü.¡re)

Doing business as:

Business address:

Phone No.: FAX No.

OPIION 2: A Farhership

Partnership Name: (sEAL)

By:

(Signatr¡re of general partner- attach evidence of authotity to sign)

Name (type or printed):

Business address:

Phone No.: FAX No.

OPTION 3: A Corpo¡ation

Date of lncorporalion:

Bid 1348, Construclion -2013Tree Planting Project
City of Fayetteville

øÇt 
" 

atteÉrf rv\^ h{TÉ: 
^r 

¡.^lctt
CorponationName; CAM L*vrÑ -4-cevrrrl r-l-¿, J,bq " (seÃr-l

Type (GenenlBusiness, ProËssional, Service, Limited Liabilíty): t,*,1.J a *U;['1.l

August 2013

A. 4 
Bid #13-48 B & A Property Maintenance 

Page 11 of 24



øf"f ,t
(Signature - attach evidence of authority to sign)

Name (type or printed): J aç-o.l \^ l..I .¡ e.*,*J

T¡te: Oeç,2¡rto,{g r Ñt^t À
(coRPoRATE SEAL)

Business address:--- '--- -- IZS r*[. G.^rrv C,"fr ?J Secr¡l(fÞtr-p , 4ø ?Z?

phoner,ro., 6zq) gzt -{sr5 rAXNo.: (ctz1) Zst" -os¿{t

End of Section 00 41 13

Bid 1348, Construction -2013 Tree Planting Project
City of Fayetteville

*NOTICE: BIDDERS ARE REQUIRED TO PROVIDE PRIC¡NG FOR ALL LINE lTEnfiS. FAILURE

rc PROVIDE DEDUCÎVE ALTERNATE PRICING CAN RESULTIN BID BEING REJECTED.

*THE CITY INTENDS TO AWARD THIS CONTRACT TO THE LOWEST QUALÍFIED RESPONSIVE

RESPONSIBLE BIDDER BASED ON THE LUMP SUM BID AS LONG AS SUCH BID FALLS WITHIN

THE AMOUNT OF FUNDS CERTIFIED FOR THE PROJECT PLUS 25%.

IN THE EVENT NO BID FALLS WIIHIN THE AMOUNT OF FUNDS CERTIFIED FOR THE

PROJCET, PLUS 25OlO, THE CITY WILL UTILIZE DEDUCTIVE ALTERNATES, IF APPLICABLE, IN

ORDER UNTIL BIDS cAN BE COMPARED WITHIN THE AMOUNT OERTIFIED, PLUS 25olo.

IN THE EVENT ALL DEDUCTIVE ALTERNATES ARE SUBTRACTËD AND NO BID FALLS WITHIN

THE AMOUNT CERTIFIEQ, PLUS 25o/o, ALL BIDS SHALL BE REJECTED'

August 2013
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Section 00 41 18

VENDOR REFERENCES

B¡d #13-48, Constuction - 2013 Tree Planting Project

The following information is required tom all Bidders so all bids may be reviewed and properly

evaluated.

coMPAl)lY NAME:
B àA PRoFFRTY ¡.4AtrtrltrFlÀâ.1¿É-

BUSINESS ADDRESS:
?zs I^t. ¿ou¡llY L¡r¡a ?oAs SfttÉciÈr-fl '?e"L+f

NUMBER oFYFÁRS tN BUSINESS: tl HoW LoNG lN PRESENT LocATloN: 3

T9TAL NUMBER oF CURRENT EMPLSYEES: I.I FULL TIME IÓ PARTTIME

NUMBER OF EMPLOYEES YOU PLAN TO USETO SERVICE THIS CONTRACT:

5 FULL TIME PARTT1ME

PLEASE L|ST FOUR (4) LOCAL COMMERCTAL AND/OR GOVERNMENTAL REFERENCES

THAT you HAVE pirÊvrously pERFoRMED stMtLAR coNTRAcr sERVlcEs FoR
wtTHtN THE PAST FIVE (5) YEARS (All fields must be completed). contractors shall have

z. [],.]r+t<,*rvrsr-- Ec¡t¡¿
COMPANY NAME

ÞureKe- U,*açr*I ,,

CONTACT PERSON

þurke- @ i^r[tJs,'*rr.s* . ¿o]¿4
E-MAILADDRËSS E.MAILADDRESS

Bid 1348, Construcüon -2013 Tree Planting Project
City of Fayetteville

valíd experience.

C*xat-te^
CONTACT PERSON

August 2013

A. 4 
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Bid # 1348, Gonstruction '2013 Tree Planting Project

Vendor References Gonti nued

t. 1xy''g 4u,,sø
COMPANY NAME

CITY, STATE, ZIP

l)crrto*l
CONTACT PERSON

(!tt\ ø zl -sse'l
TELEPHONE

,l,lru
DATETCOMPLETED

+. Ét-of 4 (n*S<e¿ e-Xt.o J
COMPANY NAME

(qt1) t.v - szzo
TEIÉPHOÑE

zhlts
DATE OoMPLETED

,nnqtfe Ålw
E-MAILADDRESS ¡

E.MAILADDRESS

E¡d 1348, Construclion - 2013 Tree Planting Proiect
City of Fayetteville August 2013
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Section 00 52 13

AGREEMENT

BETWEEN CITY OF FAYETTEVILLE AND CONÏRACTOR

THIS AGREEMENT is dated as of the day of in the year 2O13 by
and between the City of Fayetteville, Arkansas (hereinafter called CITY OF FAYETTEVILLE)
and B & A Property Maintenance (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK.

CONTRACTOR shall complete allWork as specified or indicated in the Contract Documents.

This project includes the installation of trees along street rights-of-way located within the city
limits of Fayetteville, Arkansas. Street tree plantings include providing and installing minimum 2"
caliper trees, mulch, water and site restoration as specified, along with any additional materials
and equipment used in the performance of this contract.

Article 2. PROJECT MANAGER.

The Project is being managed by:

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 727 01

and will hereinafter be called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume all duties
and responsibilities, and have the rights and authority assigned to PROJECT MANAGER in the
Contract Documents in connection with completion of the Work in accordance with the Contract
documents.

Article 3. CONTRACT TIME.

3.1. All trees must be installed no later than December 31 ,2013.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
time is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1
above, plus and extensions thereof allowed in accordance with Article 12 of the General
Conditions. They also recognize the delays, expense and difficulties involved in proving
the actual loss suffered by CITY OF FAYETTEVILLE if the Work is not completed on
time. Accordingly, instead of requiring any such proof, City of Fayetteville and
CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($2SO.OO¡ for each day that expires after the time specified in paragraph 3.1 for
Substantial Completion until the Work is substantially complete. After Substantial

Bid 13-48, Construction -2013 Tree Planting Project
City of Fayetteville August 201 3

A. 4 
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Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining
Work within the time specified in paragraph 3.1 for completion and readiness for final
payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,
CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($250.00) for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRICE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the following Schedule of Values pursuant to paragraphs
4.1 and 4.2 below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2.

Bid 13-48, Construction -2013 Tree Planting Project
City of Fayetteville

PAYMENT ITEMS

B & A Property Maintenance

ITEM
#:

DESCRIPTION UNIT EST.
QTY.

UNIT
PRICE

TOTAL

1

Mobilization (not to exceed 5o/o of project
bid) (1)

L.S. 1

$1.000.00 $1,000.00

2

Princeton Elm Ulmus americana
'Princeton' - Complete in place per
specifications & details (2X3)

EA 52

$224.00 $11,648.00

3

Shumard Oak Quercus shumardii -
Complete in place per specifications &
details (2X3)

ËA 33

$215.00 $7,095.00

4

Shademaster Thornless Honeylocust
Gleditsia tricanthos var. inermis
'Shademaster - Complete in place per
specifications & details (2X3)

EA 32

$224.00 $7,168.00

5
Site Restoration (a)(5) L.S. 1

$1.309.00 $1,309.00

TOTAL CONTRACT AMOUNT $28,220.00

August 201 3
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As provided in paragraph 11.03 of the General Conditions estimated quantities are not
guaranteed, and determinations of actual quantities and classifications are to be made by
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as provided in paragraph
9.08 of the General Conditions. Unit prices have been computed as provided in paragraph
11.03.8 of the General Conditions.

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions or as modified in the Supplementary Conditions. Applications for Payment
will be processed by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as
provided in the General Conditions.

5.1. Progress Payments. CITY OF FAYETTEVILLE shall make progress payments on
account of the Contract Price on the basis of CONTRACTOR's Applications for Payment
as recommended by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER,
on or about the 1st day of each month during construction as provided in paragraphs 5.1.1
and 5.1.2 below and SC-14.02 . All such payments will be measured by the schedule of
values established in paragraph 2.07 of the General Conditions and based on the number
of units completed in the case of Unit Price Work or, in the event there is no schedule of
values, as provided in the General Requirements.

5.1.1. Prior to Substantial Completion, progress payments will be made in an
amount equal to the percentage indicated below, but, in case, less the aggregate
of payments previously made and less such amounts as PARKS AND
RECREATION DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.Q2.8.5 & 14.02.D
of the General Conditions.

95 percent of Work completed (with the balance of 5 percent being
retainage), lf Work has been 50 percent completed as determined by the
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, and if
the character and progress of the Work have been satisfactory to CITY OF
FAYETTEVILLE ANd PARKS AND RECREATION DEPARTMENT
PROJECT MANAGER, CITY OF FAYETTEVILLE, on recommendation of
PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, MAY
determine that as long as the character and progress of the Work remain
satisfactory to them, there will be no additional retainage on account of
work completed, in which case the remaining progress payments prior to
Substantial Completion will be in an amount equal to 100 percent of the
Work completed.

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory
to C¡TY OF FAYETTEVILLE as provided in paragraphs 14.02.8.5 &
14.02.D of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.
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5.1.2. Upon Substantial Completion, in an amount sufficient to increase total
payments to CONTRACTOR to 98 percent of the Contract Price (with the balance
of 2 percent being retainage), less such amounts as PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER shall determine, or CITY OF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.8.5 & 14.02.D
of the General Conditions.

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07.8 & C of the General Conditions, CITY OF FAYETTEVILLE shall pay
the remainder of the Contract Price as recommended by PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER as provided in said paragraphs 14.07.8 & C.

Article 6. CONTRACTOR'S REPRESENTATIONS.

ln order to induce CITY OF FAYETTEVILLE to enter into this Agreement CONTRACTOR
makes the following representations:

6.1. CONTRACTOR has examined and carefully studied the Contract Documents
(including the Addenda listed in Article 7) and the other related data identified in the
Bidding Documents including "technical data."

6.2. CONTRACTOR has visited the sites and become familiar with and is satisfied as to
the general, local, and site conditions that may affect cost, progress, performance, or
furnishing of the Work.

6.3. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws
and Regulations that may affect cost, progress, performance, and furnishing of the Work.

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site which
have been identified in the Supplementary Conditions as provided in paragraph 4.02.4 of
the General Conditions. CONTRACTOR accepts the determination set forth in paragraph
SC-4.02 of the Supplementary Conditions of the extent of the "technical data" contained in
such reports and drawings upon which CONTRACTOR is entitled to rely as provided in
paragraph 4.02 of the General Condítions.

CONTRACTOR acknowledges that such reports and drawings are not Contract
Documents and may not be complete for CONTRACTOR's purposes. CONTRACTOR
acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION
DEPARTMENT PROJECT MANAGER do not assume responsibility for the accuracy or
completeness of information and data shown or indicated in the Contract Documents with
respect to Underground Facilities at or contiguous to the site. CONTRACTOR has
obtained and carefully studied (or assumes responsibility for having done so) all such
additional supplementary examinations, investigations, explorations, tests, studies, and
data concerning conditions (surface, subsurface, and Underground Facilities) at or
contiguous to the site or otheruvise which may affect cost, progress, performance, or
furnishing of the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to the employed by CONTRACTOR and safety
precautions and programs incident thereto. CONTRACTOR does not consider that any
additional examinations, investigations, explorations, tests, studies, or data are necessary
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for the performance and furnishing of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF
FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract
Documents.

6.6. CONTRACTOR has correlated the information known to CONTRACTOR, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Contract Documents.

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER written notice of all conflicts, errors, ambiguities, or discrepancies that
CONTRACTOR has discovered in the Contract Documents and the written resolution
thereof by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER is
acceptable to CONTRACTOR and the Contract Documents are generally sufficient to
indicate and convey understanding of all terms and conditions for performance and
furnishing of the Work.

Article 7. CONTRACT DOCUMENTS

The Contract Documents which comprise the entire agreement between CITY OF
FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 7, inclusive).

7.2. Performance and Payment Bonds, (Exhibits A and B respectively).

7.3.

7.4.

Certificates of lnsurance, (Exhibit C).

Documentation submitted by CONTRACTOR prior to Notice of Selection (Exhibit
D).

7 .5. General Conditions (pages 1 to 42, inclusive).

7.6. Supplementary Conditions (pages 1 to 13 inclusive).

7 .7. Specifications consisting of Divisions 1 through 32 as listed in table of contents
thereof.

7.8. Addenda number 1, inclusive.

7.9. One set of drawings (not attached hereto) consisting of: a cover sheet and
additional sheets numbered two through S5.1 with each sheet bearing the
following generaltitle: 2013 Tree Planting Pro¡ect.

7.10. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto:

7.10.1. Notice to Proceed

B¡d 13-48, Construction -2013 Tree Planting Project
City of Fayetteville August 201 3

A. 4 
Bid #13-48 B & A Property Maintenance 

Page 20 of 24



7.10.2 All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraph 3.04 of the
General Conditions.

The documents listed in paragraphsT.2 et seq. above are attached to this Agreement (except

as expressly noted othenrvise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.

Article 8. MISCELLANEOUS.

8.1 . Terms used in the Agreement which are defined in Article 1 of the General Conditions
will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of the party

sought to be bound; and, specifically but without limitation, moneys that may become due
and moneys that are due may not be assigned without such consent (except to the extent
that the effect of this restriction may be limited by law), and unless specifically stated to the
contrary in any written consent to an assignment no assignment will release or discharge
the assignor from any duty or responsibility under the Contract Documents.

8.3. CITY OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,

successors, assigns, and legal representatives to the other party hereto, its partners,

successors, assigns, and legal representatives in respect to all covenants, agreements and
obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken and all remaining provisions shall
continue to be valid and binding upon stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible expressing the intention of the
stricken provision.

8.5. Changes, modifications, or amendments in scope, price or fees to this contract shall not
be allowed without a prior formal contract amendment approved by the Mayor and the City
Council in advance of the change in scope, cost or fees.

8.6. Freedom of lnformation Act. City contract and documents prepared while performing

city contractual work are subject to the Arkansas Freedom of lnformation Act. lf a Freedom
of lnformation Act request is presented to the City of Fayetteville, CONTRACTOR will do
everything possible to provide the documents in a prompt and timely manner as prescribed
in the Arkansas Freedom of lnformation Act (A.C.A. 525-19-101 et. seq.) Only legally
authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. No tiens against this construction project are allowed. Arkansas law (A.C.A. SS 18-

44-SOl through 508) prohibits the filing of any mechanics' or materialmen's liens in relation
to this public construction project. Arkansas law requires and the Contractor promises to
provide and file with the Circuit Clerk of Washington County a bond in a sum equal to the
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amount of this contract. Any subcontractor or materials supplier may bring an action for non-
payment of labor or materials on the bond. The Contractor promises to notify every
subcontractor and materials supplier for this project of this paragraph and obtain their written
acknowledgement of such notice prior to commencement of the work of the subcontractor or
materials supplier.

tN WITNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in duplicate. One counterpart each has been delivered to CITY OF FAYETTEVILLE,
and one counterpart has been delivered to CONTRACTOR. All portions of the Contract
Documents have been signed, initialed, or identified by CITY OF FAYETTEVILLE and
CONTRACTOR or identified by PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER on their behalf.

This Agreement will be effective on
Date of The Agreement).

CITY OF FAYETTEVILLE:

2013 (which is the Effective

By: L¡*tlÇe¿rcå,(Lc
Mayor

IcoRPoRATE SEALI

.tt t BèA ?pc6ørl tlt'.Ít€¡te¡ø.

Attest *Attest

Address for giving notices

* lf a Corporation, attest by the Secretary.

Address for giving notices

(lf CITY OF FAYETTEV¡LLE is a public body, attach License No. oZZÇaSoS | *
evidence of authority to sign and resolution or other documents Agent for service of
process: authorizing execution of Agreement.)

(lf CONTRACTOR is a corporation, attach evidence of authority to sign.)
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\ddress:

325 W. Countv Line Road
ctty:.
Sñ"¡ññ¿lâ1.

21902

RequesÌer:

Ken Eastln. Urban Forester
fìôê^.¡^+¡^ñ lôr rÞñt¡lv ll ln¡t nf lqq rp

I zo15 Tfee Plam¡ng Pro¡ecl
ItlE Per B¡d 13.{8

2

/endor Name:

2013 Tree Plant¡ng Project
SYÍ Per Bid 1348

3

4

5

State:

AR

b

7

1

B & A Prooertv Maint€nânce

8

I

LS

I

I lnil .iôct

LS

15,387.52

Shipping/Handling

Tax is included ¡n the bid price. We do not have any trees be¡ng ¡nslalled in the SE or NW Quadrant; hence, the omission of Subproject
# 08001,2 and Subproþct # 08001.5.

1s,654.4E

Frtande¡l ô¡st

FOD HOrnt:

pprovals:

Zip Gode: 
lship 

to codel

727ú I

$l 5,387.52

layor:

$'15,65¡1.4E

¡nance & lnternal Services Director:

(eqursmon No..;

Requestels tsmployee *
lqo¿

¡spatch Manager:

-.v truiltugl

Amunt Numbers

$0.00

¡1470.9470.5315.00

uail
fes: No:

. ¡1¡170.9¡t70.5315,00

s0.00

Lot

I axaDte

fes: No

s0.00

UNlsOn I*;

$0.00

uale:

912912013

:XtenSlOn:

$0.00

rd AD¡rroval:

dÃaA

:xpecreo ueilvery uare

rroiecUSuboroiect #

$0.00

3470

$0.00

uuotgs Anacneo

Vec. Nô

Department D¡reclor:,

*l- 
^rrnn 

b-/1,/

08001.3

Budget Manager:

08001.4

Utilities Manager:

t# trivôd Áccat fl

lsubrotat:

k;

Purchasing Manager:

lT Manägen

$31,042.00

Other

$3:r,0J2:00
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