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To: Fayetteville City Council

Thru: Mayor Lioneld Jordan
Don Marr, Chief of Staff

From:  David Jurgens, Utilities Director
Fayetteville Water and Sewer Committee

Date: June 27, 2013

Subject:  Approval of construction contract with H & H Directional Boring, Inc. for bores across the White River to
repair water line damage from flooding in the spring of 2011

RECOMMENDATION ‘
City Administration recommends approval of a construction contract with H & H Directional Boring, Inc.for $217,000 for

bores across the White River to repair water line damage cause by flooding in the spring of 2011, approval of a $20,000
contingency, and approval of a budget adjustment, Bid 13-35.

BACKGROUND

In the spring of 2011, the City experienced a period of extensive rainfall and suffered severe flooding. The incident was
declared a national disaster by the President. Since the declaration, the City has been working with FEMA to obtain
partial reimbursement of the costs incurred to respond to the event and to perform permanent repairs to infrastructure
damaged by the event. FEMA will reimburse the City 75% of eligible costs. The State of Arkansas will reimburse the
City 12.5% of eligible costs. The City’s portion is also 12.5%, plus all costs for improvements.

The City’s water and sewer systems experienced a wide variety of damage from the flooding, including some locations
where the water or sewer lines completely washed out. Almost of these failures have been repaired using in-house crews.
In order to meet the Federal Emergency Management Agency’s (FEMA) requirements for reimbursement, eligible repairs
must be completed within a certain timeframe.

DISCUSSION
This contract is to install two 24 inch diameter encasements, 200’ long each, across the White River south of Greenland,

where the City has two existing water lines that were damaged or destroyed in the spring, 2011 flooding. These bores will
install encasements under the White River at the two locations. City Water Team crews will install the 12” water lines at
each location to connect the water line in the encasement pipe to the existing pipelines north and south of the River.

These water lines provide water to our southernmost customers, including (by a master meter) the City of West Fork and
the Mt. Olive Rural Water Association. One crossing is replacing the existing 12” water line crossing; the other is
replacing an old 4” crossing with the new 12” water line. This will reinforce our distribution system and help us
eventually provide a better level and more reliable service to these customers. The City received three bids June 25™,

Bidder Bid
H & H Directional Boring $ 217,000
Goodwin & Goodwin $ 335,000
B.C. Main Construction $ 424,648
Engineer’s Estimate $ 205,000

H & H Directional Boring, Inc.has performed many similar projects for the City; staff recommends awarding the contract.

BUDGET IMPACT
The budget adjustment transfers $237,000 from the Emergency and Disaster Replacement Fund to the Water/Sewer fund.
Costs above the FEMA reimbursement will be covered by project 04020, Water Line Projects as Needed.

Telecommunications Device for the Deaf TDD (479) 521-1316 113 West Mountain - Fayetteville, AR 72701
White River Bores Contract CC Memo Jull3.doc
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RESOLUTION NO.

A RESOLUTION TO APPROVE A CONSTRUCTION CONTRACT WITH
Hé&H DIRECTIONAL BORING, INC. IN THE AMOUNT OF $217,000.00 FOR
BORES ACROSS THE WHITE RIVER TO REPAIR WATER MAIN
DAMAGE, PLUS A $20,000.00 CONTINGENCY AND THE ATTACHED
BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached construction contract with H&H Directional Boring, Inc. in the amount of
$217,000.00 for bores across the White River to repair water main damage, authorizes Mayor
Jordan to sign the contract, approves a $20,000.00 contingency and approves the attached budget
adjustment.

PASSED and APPROVED this 16th day of July 2013.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer




City of Fayetteville, Arkansas V120724 A2
Budget Adjustment Form H&H D"'eCtionafB%ring' :2302
Budget Year | Division: Water & Sewer Maintenance Request Date Adjustment Number
Department: Utilities Director
2013 6/27/2013
BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION
A BA is needed in the FEMA Flood Damange project to cover the expenditures for the contract with H & H
Directional Boring, Inc. for the W & S Creek Crossing bores. This contract is to install two 24 inch diameter
encasements, 200’ long each, across the White River south of Greenland, where the City has two existing water
lines that were damaged or destroyed in the spring, 2011 flooding. These bores will install encasements under the
White River at the two locations. One crossing is replacing the existing 12” water line crossing; the other is replacing
an old 4” crossing with the new 12" water line.
Prepared By:  Cheryl Partain Q'@
Division Head. Date . b cpartain
p W Reference:
Bldget Director /7 Date Budget & Research Use Only
oo David Turgous Typee. A B C D E P
epartmeft Director - Date
/ General Ledger Date
Finance Director, Date
/< //[//’/Z/ /M,«/ ’)// //3 Posted to General Ledger
i Staff Date Initial Date
)/ Checked / Verified
Date Initial Date
A
TOTAL BUDGET ADJUSTMENT - -
Increase / (Decrease) Project.Sub
Account Name Account Number Expense Revenue Number
Contract services 5400.5600.5315.00 = 237,000 - 11020 . 5400
Water line improvements 5400.5600.5808.00 (237,000) 04020 . 1
10of1

G:\Divs\WSIP\Emergencies and Response Plan\April 2011 Storms and Flood\BA - Project #11020 FEMA - White River Bores
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Bid 13-35, Construction - FEMA, Steel Pipe Encasements’

A2

H & H Directional Boring, Inc.

BID: 13-35

DATE: 06/25/13

2:00 PM

Page 5 of 82

CITY OF FAYETTEVILLE

TR .
. B.C. Main Construction, Inc. Goodwin & Goodwin, Inc. H & H Directional Boring, inc.
CUN
1 |mobitization 1 LS $7,650.00 $7.650.00 $35,000.00 $35,000.00 $2,000.00 $2,000.00
2 |Trench & Safety Systems 1 LS $6,000.00 $6,000.00 $25,000.00 $25,000.00 $14,000.00 $14,000.00
3 }Erosion Control 1 Ls $6,000.00 $6,000.00 $15,000.00 $15,000.00 $1,000.00 $1,000.00
4 llLocation 42, 24-inch steel encasement, jack & bore 200 LF $1,012.495 $202,499.00 $650.00 $1 30,000.00 $500.00 $100,000.00
& |Location 43, 24-Inch steel encasement, jack & bore 200 LF $1,012.495 $202,499.00 $650.00 $130,000.00 $500.00 $100,000.00
TOTAL BID BASED ON ESTIMATES= $424,648.00 ~ $335,000.00 $217,000.00

*NOTICE: Bid award is contingent upon vendor meeting minimum specifications and formal authorization by City officials.

VS

CERTIFIED:

P. VICE, PURCHASING MGR

/

WITNESS

%/éé@__%égéi
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PROJECT MANUAL

FEMA PROJECTS
STEEL PIPE ENCASEMENTS

FAYETTEVILLE, ARKANSAS

CITY PROJECT NUMBER 11020 §

JUNE, 2013

0001.doc .
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TABLE OF CONTENTS

SECTION TITLE NO. OF PAGES
0001 Title Pages 2
0010 Table of Contents 2
0020 Invitation to Bid 2
0100 Information For Bidders 8
0212 Supplemental Information for Bidders 2
0310 Bid Proposal 6
0311 Bidder’s Statement of Subcontractors 2
0312 Bid Bond 2
0420 Statement of Bidder’s Qualifications 2
0500 Agreement Between City of Fayetteville and Contractor 4
0600 Arkansas Statutory Performance and Payment Bond 2
0640 Warranty Bond 2
0700 General Conditions 26
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0840 Notice of Award 2
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Attachment A 2012 City of Fayetteville Standard Specifications for Design

and Construction of Water Lines and Sewer Lines 222

0010.doc 1
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(THIS PAGE INTENTIONALLY LEFT BLANK)

END OF SECTION 0010

0010.doc 2
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SECTION 0020

CITY OF FAYETTEVILLE, AR

INVITATION TO BID
BID 13-35, CONSTRUCTION OF FEMA PROJECTS —~ STEEL PIPE ENCASEMENTS

The City of Fayetteville is accepting bids for the installation of approximately 400 feet 24-inch
steel encasement by jack and bore at two locations. Any questions concerning the bidding
process should be addressed to Andrea Foren, City of Fayetteville Purchasing Agent, at
aforen@ci.fayetteville.ar.us or by calling (479) 575-8220.

Bids shall be submitted in a sealed envelope or package labeled “Bid 13-35, CONSTRUCTION
OF FEMA PROJECTS — STEEL PIPE ENCASEMENTS.” All bids shall be received before
2:00 PM, local time on Tuesday, June 25, 2013 to the City of Fayetteville, Purchasing Division
—Room 306, 113 W Mountain, Fayetteville, Arkansas 72701. -

Bidding documents and plans must be obtained from by contacting the City Purchasing Division.
Documents are available via e-mail. Plans can also be reviewed at the Fayetteville Purchasing
Division, as listed below.

City of Fayetteville, Arkansas

Purchasing Division — Attention: Andrea Foren
113 W. Mountain, Suite 306

Fayetteville, AR 72701

Phone: 479.575.8220

E-Mail: aforen@ci.fayetteville.ar.us

All bidders need to register as a plan holder with Andrea Foren via e-mail or phone. Failure to
register as a plan holder can result in bid rejection.

For information concerning the proposed work, contact Shannon Jones, P. E. at
shjones(@ci.fayetteville.ar.us or by calling (479) 444-3452.

Each bid shall be accompanied by a cashier’s check or corporate bid bond, in an amount not less
than five (5) percent of the amount bid. A one hundred percent (100%) performance and
payment bond, file marked by the Washington County Circuit Clerk’s Office, is required with a
contract awarded amount of $20,000.00 or more. A State of Arkansas Contractor’s License is
required for any bid exceeding $20,000.00.

"Pursuant to Arkansas Code Annotated §22-9-203 The City of Fayetteville encourages all
qualified small, minority and women business enterprises to bid on and receive contracts for
goods, services, and construction. Also, City of Fayetteville encourages all general contractors to
subcontract portions of their contract to qualified small, minority and women business
enterprises."

0020.doc 1
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This project is subject to federal Davis-Bacon Act prevailing wage rates. Copies of certified
payrolls shall be submitted with each pay request.

The City of Fayetteville reserves the right to waive irregularities, reject bids, and postpone the
award of any Contract for a period of time which shall not exceed beyond sixty days from the
bid opening date.

CITY OF FAYETTEVILLE, ARKANSAS

By: Andrea Foren, CPPB,

City of Fayetteville, Purchasing Agent
Ad Dates: 6/6/2013 and 6/13/2013

END OF SECTION 0020

0020.doc 2
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SECTION 0100

INFORMATION FOR BIDDERS

1. DEFINED TERMS

1.1

Terms used in these Information for Bidders which are defined in the Standard
General Conditions of the Construction Contract have the meanings assigned to them
in the General Conditions. The term "Bidder" means one who submits a Bid directly
to City of Fayetteville, as distinct from Sub-Bidder, who submits a Bid to a Bidder.
The term "Successful Bidder" means the lowest, qualified, responsible and
responsive Bidder to whom City of Fayetteville (on the basis of City of Fayetteville's
evaluation as hereinafter provided) makes an award. The term "Bidding Documents"
included the Advertisement or Invitation to Bid, Information for Bidders, the Bid
Form, and the proposed Contract Documents (including all Addenda issued prior to
receipt of Bids).

2. COPIES OF BIDDING DOCUMENTS

2.1

22

23

Complete sets of Bidding Documents in the number and for the deposit sum, if any,
stated in the Advertisement or Invitation to Bid may be obtained from the Engineer.
Deposit for Bidding Documents are non refundable.

Complete sets of Bidding Documents shall be used in preparing Bids; the City of
Fayetteville does not assume any responsibility for errors or misinterpretations
resulting from the use of the incomplete sets of Bidding Documents.

The City of Fayetteville in making copies of Bidding Documents available on the
above terms do so only for the purpose of obtaining Bids on the Work and do not
confer a license or grant for any other use.

3. QUALIFICATIONS OF BIDDERS

3.1

3.2

Each Bid must contain evidence of Bidder's qualifications to do business in the state
where the Project is located or covenant to obtain such qualification prior to award of
the Contract.

Qualifications shall be submitted in a separate sealed envelope at the date and time
listed on the Bid Proposal. Refer to Section 00420 — Statement of Bidder’s
Qualifications.

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

4.1

0100.doc

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the Work, (c)




4.2

43

44

4.5

4.6

4.7

0100.doc
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consider Federal, State and local Laws and Regulations that may affect cost,
progress, performance or furnishing of the Work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Engineer of all
conflicts, errors or discrepancies in the Contract Documents.

In the preparation of Contract Documents, the Engineer has relied on the report of
soil and subsurface investigation listed in the Supplemental Information For Bidders.
A copy of this report is appended (If Provided). The report is not a part of the
Contract Documents and is provided for informational purposes only. Neither the
City of Fayetteville nor the engineer guarantees the accuracy of the report. The
Bidder shall make further investigations and tests as the Bidder deems necessary in
order to provide the Work at the Contract Price, within Contract Time, and in
accordance with the terms and conditions of the Contract Documents.

Information and data reflected in the Contract Documents with respect to
Underground Facilities at or contiguous to the site is based upon information and
data furnished to the City of Fayetteville by owners of such Underground Facilities
or others, and City of Fayetteville does not assume responsibility for the accuracy or
completeness thereof, unless it is expressly provided otherwise in the Supplementary
Conditions.

Provisions concerning responsibilities for the adequacy of data furnished to the
prospective Bidders on subsurface conditions, Underground Facilities and other
physical conditions, and possible changes in the Contract Documents due to differing
conditions appear in Paragraph 4.2 and 4.3 of the General Conditions.

Before submitting a Bid, each Bidder will be responsible to make or obtain such
explorations, tests and data concerning physical conditions (surface, subsurface and
Underground Facilities) at or contiguous to the site or otherwise, which may affect
cost, progress, performance or furnishing the Work in accordance with the time,
price and other terms and conditions of the Contract Documents.

On request in advance, City of Fayetteville will provide each Bidder access to the
site to conduct such explorations and tests as each Bidder deems necessary for
submission of a Bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations. A representative of the City
of Fayetteville shall be present during all tests.

The lands upon which the Work is to be performed, rights of way and easements for
access thereto and other lands designated for use by Contractor in performing the
Work are identified in the Contract Documents. All additional lands and access
thereto required for temporary construction facilities or storage of materials and
equipment are to be provided by Contractor. Easements for permanent structures or
permanent changes in existing structures are to be obtained and paid for by City of
Fayetteville.
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5. INTERPRETATIONS AND ADDENDA

5.1

52

All questions about the meaning or intent of the Contract Documents are to be
directed in writing to Engineer. Interpretations or clarifications considered necessary
by Engineer in response to such questions will be issued by Addenda mailed or
delivered to all parties recorded by Engineer as having received the Bidding
Documents. Questions received less than ten (10) days prior to the data for opening
of Bids may not be answered. Only questions answered by formal, written Addenda
will be binding. Oral and other interpretations or clarifications will be without legal
effect.

Prior to the deadline for receiving Bids, Addenda may also be issued to modify the
Bidding Documents as deemed advisable by City of Fayetteville or Engineer.

6. BID SECURITY

6.1

6.2

Each Bid must be accompanied by Bid security made payable to City of Fayetteville
in an amount of five (5) percent of the Bidder's maximum Bid price and in the form
of a certified or bank check or a Bid Bond (on form attached, if a form is prescribed),
issued by a surety.

The Bid security of the Successful Bidder will be retained until Bidder has executed
the Agreement and furnished the required Contract security, whereupon the Bid
security will be returned. If the successful Bidder fails to execute and deliver the
Agreement and furnish the required Contract security within ten (10) days after the
Notice of Award, City of Fayetteville may annul the Notice of Award, and the Bid
security of that Bidder will be forfeited. The Bid security of other Bidders whom
City of Fayetteville believes to have a reasonable chance of receiving the award may
be retained by City of Fayetteville until the earlier of the seventh (7th) day after the
Effective Date of the Agreement or the sixty-first (61st) day after the Bid opening,
whereupon Bid security furnished by such Bidders will be returned. Bid security
with Bids which are not competitive will be returned within seven (7) days after the
Bid opening.

7. CONTRACT TIME

7.1

0100.doc

The number of days within which the Work is to be substantially completed and also
completed and ready for final payment (the Contract Time) are set forth in the
Agreement and these Contract Documents.
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8. LIQUIDATED DAMAGES
8.1 Provisions for liquidated damages, if any, are set forth in the Agreement.
9. SUBSTITUTE OR "OR EQUAL" ITEMS

9.1 The Bid shall be based on the specified products or their approved equal described
on the Drawings or written in the Specifications. Any product may be used which is
specified by the referenced standards (such as ASTM) and which meets those
standards. For products which are specified by naming one or more manufacturers
preceded by "equal to" or followed by "or equal,”" a written request for substitution
shall be submitted for approval by the Engineer. Such written requests will be
considered up to ten (10) days prior to the scheduled Bid opening.

10. SUBCONTRACTORS, SUPPLIERS AND OTHERS
10.1  Subcontractors and suppliers shall be listed, if required, on the Bid Form.
11.  BID FORM

11.1  The Bid Form is included with the Bidding Documents; additional copies may be
obtained from Engineer.

11.2  All blanks on the Bid Form must be completed in ink or by typewriter.

11.3  Unit prices and lump sum amounts shall be shown in both words and figures. In case
of discrepancy, the amount shown in words will govern and the unit price will
govern over the extended amount.

11.4  Bids by corporations must be executed in the corporate name by the president or a
vice president (or other corporate officer accompanied by evidence of authority to
sign) and the corporate seal must be affixed and attested by the secretary or an
assistance secretary. The corporate address and state of incorporation must be shown
below the signature.

11.5 Bids by partnerships must be executed in the partnership name and signed by a
partner, whose title must appear under the signature and the official address of the
partnership must be shown below the signature.

11.6  All names must be typed or printed below the signature.

11.7 The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of
which must be filled in on the Bid Form).

11.8  The address, telephone number, and fax number if applicable for communications
regarding the Bid must be shown.

0100.doc 4
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12. SUBMISSION OF BIDS

12.1

Bids shall be submitted at the time and place indicated in the Advertisement or
Invitation to Bid. Bids shall be bound in the original project manual and shall be
enclosed in an opaque sealed envelope, marked with the Project Title (and, if
applicable, the designated position of the Project for which the Bid is submitted) and
name, address, and contractor’s license number of the Bidder, and accompanied by
the Bid security and other required documents. If the Bid is sent through the mail or
other delivery system, the sealed envelope shall be enclosed in a separate envelope
with the notation "BID ENCLOSED" on the face of it.

13. MODIFICATION AND WITHDRAWAL OF BIDS

13.1

13.2

Bids may be modified or withdrawn by an appropriate document duly executed (in
the manner that a Bid must be executed) and delivered to the place where Bids are to
be submitted at any time prior to the opening of Bids.

If, within twenty-four (24) hours after Bids are opened, any Bidder files a duly-
signed, written notice with the City of Fayetteville and promptly thereafter
demonstrates to the reasonable satisfaction of City of Fayetteville that there was a
material and substantial mistake in the preparation of its Bids, that Bidder may
withdraw its Bid and the Bid security will be returned. Thereafter, that Bidder will
be disqualified from further bidding on the Work to be provided under the Contract
Documents.

14. OPENING OF BIDS

14.1

Bids will be opened and (unless obviously non-responsible) read aloud publicly. An
abstract of the amounts of the base Bids and major alternates (if any) will be made
available to the Bidders after the opening of Bids. Bids will be returned without
being read aloud if all applicable portions of the Contract Documents are not met by
the Bidder.

15.  BIDS TO REMAIN SUBJECT TO ACCEPTANCE

15.1

0100.doc

All Bids will remain subject to acceptance for sixty (60) days after the day of the Bid
opening, but City of Fayetteville may, in its sole discretion, release any Bid and
return the Bid security prior to that date,
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16. AWARD OF CONTRACT

0100.doc

16.1

16.2

16.3

16.4

16.5

16.6

City of Fayetteville reserves the right to reject any and all Bids, to waive any and all
informalities and to negotiate Contract terms with the Successful Bidder, and the
right to disregard all nonconforming, nonresponsive, unbalanced or conditional Bids.
Also, City of Fayetteville reserves the right to reject the Bid of any Bidder if City of
Fayetteville believes that it would not be in the best interest of the Project to make an
award to that Bidder, whether because the Bid is not responsive or the Bidder is
unqualified or of doubtful financial ability or fails to meet any other pertinent
standard or criteria established by City of Fayetteville. Discrepancies in the
multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum.

In evaluating Bids, City of Fayetteville will consider the qualifications of the
Bidders, whether or not the Bids comply with the prescribed requirements, and such
alternates, unit prices and other data, as may be requested in the Bid Form or prior to
the Notice of Award. City of Fayetteville may accept any such alternatives in any
order or combination, whether in the order in which they are listed in the Bid Form
or not.

City of Fayetteville may consider the qualifications and experience of
Subcontractors, Suppliers, and other persons and organizations proposed for those
portions of the Work as to which the identity of Subcontractors, Suppliers, and other
persons and organizations must be submitted as provided in the Supplementary
Conditions. City of Fayetteville also may consider the operating costs, maintenance
requirements, performance data and guarantees of major items of materials and
equipment proposed for incorporation in the Work when such data is required to be
submitted prior to the Notice of Award.

City of Fayetteville may conduct such investigations as City of Fayetteville deems
necessary to assist in the evaluation of any Bid and to establish the responsibility,
qualifications and financial ability of Bidders, proposed Subcontractors, Suppliers
and other persons and organizations to perform and furnish the Work in accordance
with the Contract Documents to City of Fayetteville's satisfaction within the
prescribed time. '

If the Contract is to be awarded, it will be awarded to the lowest Bidder whose
evaluation by City of Fayetteville indicates to City of Fayetteville that the award will
be in the best interest of the Project.

If the Contract is to be awarded, City of Fayetteville will give the successful Bidder a
Notice of Award within sixty (60) days after the day of the Bid opening.
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17. CONTRACT SECURITY

17.1

The General Conditions and the Supplementary Conditions set forth City of
Fayetteville's requirements as to Performance and Payment Bond and a Warranty
Bond. When the successful Bidder delivers the executed Agreement to City of
Fayetteville, it must be accompanied by the required Performance and Payment
Bond, a copy of which has been filed with the Washington County Circuit Clerk. At
the time of Final Acceptance, the Contractor shall provide the City of Fayetteville the
Warranty Bond.

18.  SIGNING OF AGREEMENT

18.1

When City of Fayetteville gives a Notice of Award to the successful Bidder, it will
be accompanied by the required number of unsigned counterparts of the Agreement
and all other written Contract Documents attached. Within ten (10) days thereafter
Contractor shall sign and deliver the required number of counterparts of the
Agreement and attached documents to City of Fayetteville with the required Bonds.
Within ten (10) days thereafter, City of Fayetteville shall deliver one fully-signed
counterpart to Contractor. Each counterpart is to be accompanied by a complete set
of the Drawings with appropriate identification.

19. PRE-BID CONFERENCE

19.1

As noted in the Advertisement for Bids.

20. RETAINAGE

20.1

Provisions concerning retainage are set forth in the General Conditions.

21.  SPECIAL LEGAL REQUIREMENTS

21.1

21.2

21.3

0100.doc

Attention of Bidders is called to Act 150, Acts of Arkansas 1965, concerning the
licensing of contractors to do business in Arkansas.

It is conclusively presumed that Bidders have familiarized themselves with Arkansas
laws which may be applied to a Contract for the Work proposed herein as the
aforementioned Acts are not exclusive. It is further conclusively presumed that
Bidders have familiarized themselves with Federal and local laws, ordinances and
regulations pertaining to the Work proposed herein.

A State of Arkansas Contractor’s License is not required to bid on this project;
however, no contractor or bidder shall submit a bid prior to submitting an application
for licensure with the Arkansas Contractor Licensing Board, and no construction
contract shall be executed until the successful bidder has obtained an appropriate
license issued by the State of Arkansas Contractor’s Licensing Board.
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(THIS PAGE INTENTIONALLY LEFT BLANK)

END OF SECTION 0100
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SECTION 0212

SUPPLEMENTAL INFORMATION FOR BIDDERS

BIDDER'S FORMS

The BIDDER'S attentioﬁ is called to the following additional forms which shall be
filled out and submitted with the BID:

Section 0660 — Contractor’s Act of Assurance Form

GENERAL CONDITIONS

The BIDDER'S attention is called to all Conditions relating to the Work of this Contract in
Section 0700 - General Conditions.

SPECIFICATIONS

0212.doc

The BIDDER should examine all documents thoroughly. Particular attention is called to
Section 0900 — Description of Unit Price Schedule Items.
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| (THIS PAGE INTENTIONALLY LEFT BLANK)

END OF SECTION 00212
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SECTION 0310 .

BID PROPOSAL

LOCATION: CITY OF FAYETTEVILLE, ROOM 306
113 W. MOUNTAIN
FAYETTEVILLE, AR 72701

DATE: June 25, 2013 at 2:00 p.m. LOCAL TIME
Proposalof: _H & H Directional Boring, Inc.
Address:___ 1609 Mally Wagnon Road

Fayetteville, AR 72701

Bid For: CONSTRUCTION OF FEMA PROJECTS —~ STEEL PIPE ENCASEMENTS
Bid Submitted to:

The City of Fayetteville

Andrea Foren, Purchasing Agent — Room 306

113 W. Mountain

Fayetteville, AR 72701

BIDDER will complete the Work for the unit prices as listed in the Bid Form.

Total Base Bid as outlined on Bid Form:

Two _hundred seventeen thousand $.217,000.00
Amount in Words Figures

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement
with CITY OF FAYETTEVILLE in the form included in these Contract Documents to complete
all Work as specified or indicated in the Contract Documents for the Contract Price and within
the Contract Time indicated in these Contract Documents. BIDDER accepts the provisions of the
Agreement as to Liquidated Damages in the event of failure to complete the Work in the Contract
Time specified.

0310.doc 1
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BIDDER accepts all of the terms and conditions of the Information for Bidders, including without
limitation those dealing with the disposition of BID SECURITY. This Bid will remain open for
sixty (60) days after the day of Bid Opening. BIDDER will sign the Agreement required by these
Contract Documents within ten (10) days after the date of CITY OF FAYETTEVILLE’S Notice
of Award.

In submission of this BID, BIDDER represents, as more fully set forth in the Agreement, that
BIDDER HAS EXAMINED ALL CONTRACT DOCUMENTS (including but not limited to
Invitation to Bid, Information for Bidders, and Supplemental Information for Bidders) and the
following ADDENDA: None

Failure to list all necessary Agenda issued by the CITY OF FAYETTEVILLE or the ENGINEER
could mean the BID submitted by the BIDDER may be deemed unresponsive and not read publicly.

In submission of the BID, BIDDER represents, that they have examined the site and locality where
the Work is to be performed, the legal requirements (Federal, State and Local Laws, Ordinances,
Rules and Regulations) and the conditions affecting cost, progress or performance of the Work and
has made such independent investigations as BIDDER deems necessary.

In submission of the BID, BIDDER represents, that this BID is genuine and not made in the interest
of or on behalf of any undisclosed person, firm or corporation and is not submitted in conformity
with any agreement or rules of any group, association, organization or corporation. The BIDDER
represents that they have not directly or indirectly induced or solicited any other BIDDER to submit
a false or sham BID. The BIDDER represents that they have not solicited or induced any person,
firm or corporation to refrain from bidding and have not sought by collusion to obtain for themselves
any advantage over any other BIDDER or over the CITY OF FAYETTEVILLE.

All terms used in the BID are defined and have the meanings assigned to them in the General
Conditions of these Contract Documents.

Attached to this BID FORM is the required Bid Security in the form of a Bid Bond or Cashier’s
Check in the amount of five (5) percent of the Total Bid Amount. '

0310.doc 2

Page 24 of 82



A2

H & H Directional Boring, Inc.
Page 25 of 82

BIDDER submitting this BID is:

A Corporation, incorporated in the State of __Arkansas

D A Partnership, consisting of the following partners, whose full names are:

D An Individual whose full name is:

H & H Directional Boring, Inc.
General Contractor (Firm Name)

Chad Haney
Signed By

President
Title

June 25, 2023
Date

1609 Mallv Wagnon Road
Address

Fayetteville, AR 72701

479 443 9107 office 479 443 5555 fax
Telephone Number & Fax

0091820414
Contractor’s License Number

0310.doc . 3
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SECTION 0310 - BID PROPOSAL

Item

No. Item Description
Mobilization

Two thousand dollars

Trench & Safety Systems

Edurteensthousand dollars

Erosion Control

One thousand

Location 42, 24-inch steel encasement,

Approx.
Oty. Unit

1 LS

1 LS

1 LS

dollars -

A.2
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Unit Price In

Figures Total

$2,000.00 $2,000.00

$ 14,000,008 14,000,00

$1,000,00 $1,000.00

jack & bore 200 LF
One—hundred-thousand dottars $c00 00~ 34 00.,000.,.00
Location 43, 24-inch steel encasement,
jack & bore 200 LF
One hundred thonsang s $500.00 $100,000.00
Total Bid $ 217,000.00
END OF SECTION 0310

0310.doc
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SECTION 0311

BIDDER’S STATEMENT OF SUBCONTRACTORS

The undersigned BIDDER proposes and agrees, if this BID is accepted, to use the following
proposed subcontractors on this Work:

NAME BUSINESS ADDRESS WORK TO BE PERFORMED
1. Self perform - No_subcontractors to be used
2.
3.
.
3.
6.

The undersigned BIDDER agrees that seventy percent (70%) of the Work will be required to be
- performed with his own forces unless a variance is requested and granted from the CITY OF
FAYETTEVILLE.

Date: @ -2 -13

Signed:__ C‘J‘o& /\A'W«———-{

0311.doc 1
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END OF SECTION 0311
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SECTION 0312
BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned,

as Principal, and

as Surety, are

hereby held and firmly bound unto the City of Fayetteville in the penal sum of
for payment of which, well and truly

to be made, we hereby jointly and severally bind ourselves, successors and assigns.
The Condition of the above obligation is such that whereas the Principal has submitted to the

City of Fayetteville a certain BID, attached hereto and hereby made a part hereof to enter into a

contract in writing, for Project

NOW, THEREFORE,

(a) If said BID shall be rejected, or

(b) If said BID shall be accepted and the Principal shall
execute and deliver a contract in the Form of Contract attached hereto (properly
completed in accordance with said BID) and shall furnish a BOND for his faithful
performance of said contract, and for the payment of all persons performing labor or
furnishing materials in connection therewith, and shall in all other respects perform
the agreement created by the acceptance of said BID, then this obligation shall be
void, otherwise the same shall remain in force and effect; it being expressly
understood and agreed that the liability of the Surety for any and all claims hereunder

shall, in no event, exceed the penal amount of this obligation as herein stated.

0312.doc 1
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IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and
such of them as are corporations have caused their corporate seals to be hereto affixed and these

presents to be signed by their proper officers, the day and year first set forth above.

Signed, this day of ,20
(Principal)
(Surety)
By:
END OF SECTION 0312

0312.doc 2
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SECTION 0420
STATEMENT OF BIDDER'S QUALIFICATIONS

All requests must be addressed in writing and the data given must be clear and comprehensive.
This statement must be notarized. If necessary, questions may be answered on separate attached
sheets. The BIDDER may submit any additional information he/she desires.

A. REQUESTS REGARDING BIDDER

Name of Bidder.

Permanent main office address.

When organized.

If a corporation, where incorporated.

How many years have you been engaged in the contracting business under
your present firm or trade name?

Have you ever failed to complete any work awarded to you. (If so, where
and why?)

Have you ever defaulted on a contract ? (If so, where and why?)

List the last five (5) projects of the similar size and magnitude of this
Project which were completed by your company, stating the cost for each
and the month and year completed. Include the entity for which the work
was performed with names, titles, and phone numbers.

9. Give bonding agent and limit.

10.  If subcontractor is to be used for this contract, state the percentage of work
anticipated to be completed by subcontractor. If subcontractor is to
perform work, a separate Statement of Bidder's Qualifications regarding
subcontractor and the method used by the subcontractor. Refer to Section
0100 & Section 0311.

NEWN =

&

S

Submit this Statement of Bidders Qualifications to the Engineer. Qualifications shall be
submitted in a separate sealed envelope at the date and time listed on the Bid Proposal.

H & B oD y 1 Boxj ]
(Name of Bidder)

oy o P

Title: President

0420.doc 1
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STATEMENT OF BIDDER’S QUALIFICATIONS — H & H Directional Boring, Inc.

Ark

No
No
A)

PN U RE RN E

B)

)

D)

E)

H & H Directional Boring, Inc.
1609 Mally Wagnon Road, Fayetteville, AR 72701
November 2000

ansas

13 years

Hwy 265 Water & Sewer Relocate-Fayetteville $178,500 Completed January 2013
Seven Valleys

PO Box 88

Cassville, MO

417 847 2287 Office

Hwy 265 Water & Sewer Relocate-Springdale $284,000 Completed August 2012
Seven Valleys

PO Box 88

Cassville, MO

417 847 2287 Office

2012 Water System Expansion Phase Ili - $77,700 Completed May 2013
Fochtman Enterprises

PO Drawer 1168

Fayetteville, AR

479 521 6082 Office

Oak Grove Road Sewer Improvements — Springdale - $196,630 Completed May 2012
Seven Valleys

PO Box 88

Cassville, MO

417 847 2287 Office

Springdale Water Rehab Phase 11 - $106,000 — Completed January 2013

Seven Valleys

PO Box 88

Cassville, MO
417 847 2287 Office

9. Employers Mutual Company  Bond limit - $600,000.00
10. No subcontractor will be used for this contract.

Mw

Chad Haney
President



H & H Direction

SECTION 0500

AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AND H & H DIRECTIONAL BORING, INC.

THIS AGREEMENT is dated as of the day of in the year
2013 by and between the CITY OF FAYETTEVILLE and H & H DIRECTIONAL
BORING, INC..

1.

The H & H DIRECTIONAL BORING, INC. shall commence and complete all Work
as specified or indicated in the Contract Documents. The WORK is generally described
as follows:

FEMA PROJECT — LOCATION 22 SANITARY SEWER

The H & H DIRECTIONAL BORING, INC. shall furnish all materials, supplies, tools,
equipment, labor and other service necessary for the completion of the WORK described
herein.

The H & H DIRECTIONAL BORING, INC. shall commence the WORK required by
the CONTRACT DOCUMENTS on or before a date to be specified in the NOTICE
TO PROCEED and completed and ready for final payment within 90 calendar days.
The H & H DIRECTIONAL BORING, INC. shall pay the CITY OF
FAYETTEVILLE, as liquidated damages, the sum of $500 for each calendar day
thereafter that the WORK is not complete.

The H & H DIRECTIONAL BORING, INC. agrees to perform all of the WORK
described in the CONTRACT DOCUMENTS and comply with the terms therein as
shown in the BID PROPOSAL.

The term CONTRACT DOCUMENTS shall mean and include the following:

5.1 Invitation to Bid
5.2 Information for Bidders
53 Supplemental Information for Bidders

5.4 Bid Proposal

5.5 Bid Bond

5.6 Agreement Between City of Fayetteville and H & H Directional Boring, Inc.
5.7 Performance and Payment Bond
5.8 General Conditions

5.9 Prevailing Wage Rates

5.10 Notice of Award

5.11 Notice to Proceed

5.12 Project Manual

5.13 Addenda Numbers 0 to 0.
5.14 Change Orders

0500.doc 1
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Change Orders

6. The CITY OF FAYETTEVILLE shall pay the H & H DIRECTIONAL BORING,
INC. in the manner and at such times as set forth in the General Conditions such amounts
as required by the CONTRACT DOCUMENTS.

7. This Agreement shall be binding upon all parties hereto and their respective heirs,
executors, administrators, successors, and assigns.

8. MISCELLANEOUS

8.1.

8.2.

8.3.

8.4.

8.5.

8.6.

8.7.

0500.doc

Terms used in the Agreement which are defined in Article 1 of the General
Conditions will have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights under or interests in the Contract
Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys that
may become due and moneys that are due may not be assigned without such
consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an
assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

City of Fayetteville and Contractor each binds itself, it partners, successors, assigns,
and legal representatives to the other party hereto, its partners, successors, assigns,
and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken and all remaining provisions
shall continue to be valid and binding upon stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible expressing the
intention of the stricken provision.

Changes, modifications, or amendments in scope, price or fees to this contract shall
not be allowed without a prior formal contract amendment approved by the Mayor
and the City Council in advance of the change in scope, cost or fees.

Freedom of Imformation Act. City of Fayetteville contracts and documents
prepared while performing city contractual work are subject to the Arkansas
Freedom of Information Act. If a Freedom of Information Act request is presented
to the City of Fayetteville, Contractor will do everything possible to provide the
documents in a prompt and timely manner as prescribed in the Arkansas Freedom
of Information Act (A.C.A. §25-19-101 et. seq.). Only legally authorized
photocopying costs pursuant to the FOIA may be assessed for this compliance.

This contract must be interpreted under Arkansas Law.
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IN WITNESS WHEREOF, CITY OF FAYETTEVILLE and H & H DIRECTIONAL
BORING, INC. have signed this Agreement in quadruplicate. One counterpart each has been
delivered to City of Fayetteville and Engineer, and two counterparts have been delivered to
Contractor. All portions of the Contract Documents have been signed, initialed, or identified by
City of Fayetteville and Contractor or identified by Engineer on their behalf.

OWNER

CITY OF FAYETTEVILLE

BY

Mayor Lioneld Jordan

[CORPORATE SEAL]

ATTEST

Address for giving notices:

113 W. Mountain
Fayetteville, AR 72701

0500.doc

CONTRACTOR

H & H DIRECTIONAL BORING, INC.

BY

[CORPORATE SEAL]

ATTEST

Address for giving notices:

License No.

Agent for service of process:

(If CONTRACTOR is a
corporation, attach evidence of authority to

sign.)
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SECTION 0660
CONTRACTOR'S ACT OF ASSURANCE FORM

As the authorized representative of the individual, incorporation, or corporation (hereinafter
referred to as the company) bidding on or participating in the project, I certify that I have read
and understand the requirements of the General and/or Supplemental Conditions and that the
principles, agents and employees of the company will comply with these requirements including
all relevant statutes and regulations issued pursuant thereto. I further certify as the authorized
agent of the company that:

EQUAL OPPORTUNITY I will comply with all requirements of 41 CFR Chapter 60 and
Executive Orders 11246 and 11375, including inclusion of all required equal opportunity clauses
in each sub-contract awarded in excess of $10,000 and I will furnish a similar statement from
each proposed subcontractor, when appropriate. I will also comply with all Equal Employment
Opportunity requirements as defined by Section 504 of the Rehabilitation Act of 1973; the Age
Discrimination Act of 1975; and Section 13 of the Federal Water Pollution Control Act
Amendments of 1972 regarding sex discrimination.

NONSEGREGATED FACILITIES  The company that I represent does not and will not
maintain any facilities provided for its employees in a segregated manner, or permit its
employees to perform their services at any location under company control where segregated
facilities are maintained; and that the company will obtain a similar certification prior to the
award of any subcontract exceeding $10,000 which is not exempt from the equal opportunity
clause.

LABOR STANDARDS I will comply with the Labor Standards Provisions contained in the
Contract Documents and furnish weekly payrolls and certifications as may be required by the
City of Fayetteville to affirm compliance. I will also require that weekly payrolls be submitted
to the City of Fayetteville for all subcontracts in excess of $2,000.

OSHA REQUIREMENTS 1 will comply with the Department of Labor Safety and Health
Regulations promulgated under Section 107 of the Contract Work Hours and Safety Standard
Act (40 U.S.C. 327-333) in the performance of the contract.

PROCUREMENT PROHIBITIONS As required by Executive Order 11738, Section 306 of

the Clean Air Act and Section 508 of the Clean Water Act, I certify that I will not procure goods
and services from persons who have been convicted of violations of either law if the goods or
services are to be produced by the facility that gave rise to the violation.

DEBARMENT AND SUSPENSION I certify that to the best of my knowledge and belief that
the company that I represent and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

0660.doc 1
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(b) Have not within a three year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction
or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph
(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification regarding debarment and suspension may
be grounds for rejection of this proposal or termination of the award. In addition, under 18 USC

Sec. 1001, a false statement may result in a fine. I further certify that I will obtain a similar
certification for each subcontract awarded in excess of $25,000.

AUTHORIZED REPRESENTATIVE

COMPANY NAME: H & H Directional Boring, Inc.

SIGNATURE: W % DATE: ___June 25, 2013

PRINTED NAME: Chad Hanev . TITLE: _president

END OF SECTION 0660

0660.doc 2
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SECTION 0700

GENERAL CONDITIONS

Definitions

Additional Instructions and Detail Drawings
Schedules, Reports and Records

Drawings and Specifications

Shop Drawings

Materials, Services and Facilities

Inspection and Testing

Substitutions

Patents

Surveys, Permits, and Regulations
Protection of Work, Property, and Persons
Supervision by Contractor

Changes in the Work

Changes in Contract Price ‘

Time for Completion and Liquidated Damages
Correction of Work

Subsurface Conditions

Suspension of Work, Termination and Delay
Payments to Contractor

Acceptance of Final Payment as Release
Insurance

A.2
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Contract Security
Assignments
24.  Indemnification
25. Separate Contracts
26.  Subcontracting
27.  Engineer's Authority
28.  Land and Rights-of-Way
29.  Guaranty
30. Taxes
31.  Excess Engineering Costs
32. Documents to be Kept on the Job Site
33.  Prosecution of the Work
34.  Sanitary Facilities

0700.doc
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1. DEFINITIONS

1.1  Wherever used in the Contract Documents, the following terms shall have the
meanings indicated which shall be applicable to both the singular and plural thereof:

1.2 ADDENDA - Written or graphic instruments issued prior to the execution of the
Agreement which modify or interpret the Contract Documents, Drawings and
Specifications, by additions, deletions, clarifications or corrections.

1.3 BID - The offer or proposal of the Bidder submitted on the prescribed form setting
forth the prices for the Work to be performed.

1.4  BIDDER - Any qualified person, firm or corporation submitting a Bid for the Work.

1.5 BONDS - Bid, Performance and Payment Bonds and other instruments of security,
furnished by the Contractor and his surety in accordance with the Contract
Documents.

1.6 CHANGE ORDER - A written order to the Contractor authorizing an addition,
deletion or revision in the Work within the general scope of the Contract Documents,
or authorizing an adjustment in the Contract Price or Contract Time.

1.7 CONTRACT DOCUMENTS - The contract, including Advertisement For Bids,
Information For Bidders, Bid Proposal, Bid Bond, Agreement, Payment Bond,
Performance Bond, Notice Of Award, Notice To Proceed, Change Order, Drawings,
Specifications, and Addenda.

1.8  CONTRACT PRICE - The total monies payable to the Contractor under the terms
and conditions of the Contract Documents.

1.9  CONTRACT TIME - The number of calendar days stated in the Contract Documents
for the completion of the Work.

1.10 CONTRACTOR - The person, firm or corporation with whom the City of
Fayetteville has executed the Agreement.

1.11  DRAWINGS - The part of the Contract Documents which show the characteristics
and scope of the Work to be performed and which have been prepared or approved
by the Engineer.

1.12 ENGINEER - The Engineering Department of the City of Fayetteville, or their
authorized representative.

0700.doc 2
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FIELD ORDER - A written order effecting a change in the Work not involving an
adjustment in the Contract Price or an extension of the Contract Time, issued by the
Engineer to the Contractor during construction.

NOTICE OF AWARD - The written notice of the acceptance of the Bid from the
City of Fayetteville to the successful Bidder.

NOTICE TO PROCEED - Written communication issued by the City of Fayetteville
to the Contractor authorizing the Contractor to proceed with the Work and
establishing the date of commencement of the Work.

OWNER - The City of Fayetteville.
PROVIDE — Furnish and install, complete in place, operating, tested and approved.

PROJECT - The undertaking to be performed as provided in the Contract
Documents.

PRODUCTS — The materials, systems, and equipment provided by the Contractor.

PROJECT REPRESENTATIVE - The authorized representative of the City of
Fayetteville who is assigned to the Project site or any part thereof.

SHOP DRAWINGS - All drawings, diagrams, illustrations, brochures, schedules and
other data which are prepared by the Contractor, a Subcontractor, Manufacturer,
Supplier or Distributor, which illustrate how specific portions of the Work shall be
fabricated or installed.

SPECIFICATIONS - A part of the Contract Documents consisting of written
descriptions of a technical nature of materials, equipment, construction systems,
standards and workmanship.

SUBCONTRACTOR - An individual, firm or corporation having a direct contract
with the Contractor or with any other Subcontractor for the performance of a part of
the Work at the site.

0700.doc

1.24

1.25

SUPPLEMENTAL GENERAL CONDITIONS - Modifications to General
Conditions required by a Federal agency for participation in the Project and approved
by the agency in writing prior to inclusion in the Contract Documents.

SUPPLIERS - Any person, supplier or organization who supplies materials or
equipment for the Work, including that fabricated to a special design, but who does
not perform labor at the site.
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WORK - All labor necessary to produce the construction required by the Contract
Documents, and all materials and equipment incorporated or to be incorporated in the
Project.

WRITTEN NOTICE - Any notice to any party of the Agreement relative to any part
of this Agreement in writing and considered delivered and the service thereof
completed, when posted by certified or registered mail to the said party at his last
given address, or delivered in person to said party or his authorized representative on
the Work.

2. ADDITIONAL INSTRUCTIONS AND DETAIL DRAWINGS

2.1

2.2

- The Contractor may be furnished additional instructions and detail drawings, by the

Engineer, as necessary to carry out the Work required by the Contract Documents.

The additional drawings and instructions thus supplied. will become a part of the
Contract Documents. The Contractor shall carry out the Work in accordance with
the additional detail drawings and instructions.

3. SCHEDULES, REPORTS AND RECORDS

3.1

3.2

The Contractor shall submit to the City of Fayetteville such schedule of quantities
and costs, progress schedules, payrolls, reports, estimates, records and other data as
the City of Fayetteville may request concerning Work performed or to be performed.

Prior to the first partial payment estimate the Contractor shall submit schedules
showing the order in which the Contractor proposes to carry on the Work, including
dates at which the Contractor will start the various parts of the Work, estimated date
of completion of each part and, as applicable:

3.2.1 The dates at which special detail drawings will be required; and

3.2.2 Respective dates for submission of Shop Drawings, the beginning of
manufacture, the testing and the installation of materials, supplies, and
equipment.

3.3

The Contractor shall also submit a schedule of payments that the Contractor
anticipates earning during the course of the Work.

4. DRAWINGS AND SPECIFICATIONS

4.1
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The intent of the Drawings and Specifications is that the Contractor shall furnish all
labor, materials, tools, equipment, and transportation necessary for the proper
execution of the Work in accordance with the Contract Documents and all incidental
work necessary to complete the Project in an acceptable manner, ready for use,
occupancy or operation by the City of Fayetteville. The Drawings and Specifications
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4.3
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4.5

4.6

4.7
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are intended to supplement but not duplicate each other. An item of Work indicated
in one and not the other shall be performed by the Contractor just as if it had been
indicated in both.

It is understood and agreed that the Contractor has, by careful examination, satisfied
himself as to the nature and location of the Work, the conformation of the ground,
the character of the equipment and facilities needed preliminary to and during the
prosecution of the Work, the character, quality and quantity of the materials to be
encountered, the general and local conditions, and all other matters which can, in any
way, affect the Work under this Contract.

Figure dimensions on Drawings shall govern over scale dimensions, and detailed
Drawings shall govern over general Drawings. The Contractor shall not perform
Work based on “scaled” measurements of Drawings, but shall obtain written
instructions from the Engineer as to the dimensions to be used before proceeding
with the Work.

Any discrepancies found between the Drawings and Specifications and site
conditions or any inconsistencies or ambiguities in the Drawings or Specifications
shall be immediately reported to the Engineer, in writing, who shall promptly correct
such inconsistencies or ambiguities in writing. Work done by the Contractor after
his discovery of such discrepancies, inconsistencies or ambiguities shall be done at
the Contractor's risk.

The Specifications are written in imperative and abbreviated form. The imperative
language is directed at the Contractor, unless specifically noted otherwise. Incomplete
sentences shall be completed by inserting "shall," "the Contractor shall," "shall be:," and
similar mandatory phrases by inference in the same manner as they are applied to notes
on the Drawings. The words "shall be:" shall be supplied by inference where a colon (:)
is used within sentences or phrases. Except as worded to the contrary, all indicated
requirements shall be performed whether stated imperatively or otherwise.

Whenever the term "Work Included" is used as an article or paragraph heading in Part 1
of a Specification Section, it is merely a listing of the significant items described with
the section and is not intended to "scope" the section or to imply a trade responsibility."

Whenever the words "approved," "satisfactory," "directed," "submitted," "inspected," or
similar words or phrases are used in the Contract Documents, it shall be assumed that
the term "Engineer or his representative” follows the verb as the object of the clause,
such as "approved by the Engineer or his representative," or "submitted to the Engineer
or his representative."
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5. SHOP DRAWINGS

5.1  The Contractor shall provide Shop Drawings as may be necessary for the prosecution
of the Work as required by the Contract Documents. The Engineer shall promptly
review all Shop Drawings. The Engineer's approval of any Shop Drawing shall not
release the Contractor from responsibility for deviations from the Contract
Documents. The approval of any Shop Drawings which substantially deviates from
the requirement of the Contract Documents shall be evidenced by a Change Order.

5.2  When submitted for the Engineer's review, Shop Drawings shall bear the Contractor's
certification that the Contractor has reviewed, checked and approved the Shop
Drawings and that they are in conformance with the requirements of the Contract
Documents.

5.3  Portions of the Work requiring a Shop Drawing or sample submission shall not begin
until the Shop Drawing or submission has been approved by the Engineer. A copy of
each approved Shop Drawing and each approved sample shall be kept in good order
by the Contractor at the site and shall be available to the Engineer.

6. MATERIALS, SERVICES AND FACILITIES

6.1 It is understood that, except as otherwise specifically stated in the Contract
Documents, the Contractor shall provide and pay for all materials, labor, tools,
equipment, water, light, power, transportation, supervision, temporary construction
of any nature, and all other services and facilities of any nature whatsoever necessary
to execute, complete, and deliver the Work within the specified time.

6.2  Materials and equipment shall be so stored as to insure the preservation of their
quality and fitness for the Work. Stored materials and equipment to be incorporated
in the Work shall be located so as to facilitate prompt inspection.

6.3  Manufactured articles, materials and equipment shall be applied, installed,
connected, erected, used, cleaned and conditioned as directed by the manufacturer.

6.4  Materials, supplies and equipment shall be in accordance with samples submitted by
the Contractor and approved by the Engineer.

6.5  Materials, supplies or equipment to be incorporated into the Work shall not be
purchased by the Contractor subject to a chattel mortgage or under a conditional sale
contract or other agreement by which an interest is retained by the seller.

0700.doc 6
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7. INSPECTION AND TESTING

7.1 All materials and equipment used in the construction of the Project shall be subject to
adequate inspection and testing in accordance with generally accepted standards.

7.2 The Contractor shall provide at his expense the necessary testing and inspection
services required by the Contract Documents, unless otherwise provided.

7.3 The City of Fayetteville shall provide all other inspection and testing services not
required by the Contract Documents.

7.4  If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected,
tested, or approved by someone other than the Contractor, the Contractor will give
the Engineer timely notice of readiness. The Contractor will then furnish the
Engineer the required certificates of inspection, testing or approval.

7.5  Neither observations by the Engineer nor inspections, tests or approvals by persons
other than the Contractor shall relieve the Contractor from his obligations to perform
the Work in accordance with the requirements of the Contract Documents.

7.6  The Engineer and his representatives will at all times have access to the Work. In
addition, authorized representatives and agents of any participating Federal or State
agency shall be permitted to inspect all work, materials, payrolls, records of
personnel, invoices of materials, and other relevant data and records. The Contractor
will provide proper facilities for such access and observation of the Work and also
for any inspection, or testing thereof.

7.7 If any Work is covered contrary to the written request of the Engineer it must, if
requested by the Engineer, be uncovered for his observation and replaced at the
Contractor's expense.

7.8 If any Work has been covered which the Engineer has not specifically requested to
observe prior to its being covered, or if the Engineer considers it necessary or
advisable that covered Work be inspected or tested by others, the Contractor at the
Engineer's request, will uncover, expose or otherwise make available for observation,

inspection or testing as the Engineer may require, that portion of the Work in
question, furnishing all necessary labor, materials, tools, and equipment. If it is
found that such Work is defective, the Contractor will bear all expenses of such
uncovering, exposure, observation, inspection and testing and of satisfactory
reconstruction. If, however, such Work is not found to be defective, the Contractor
will be allowed an increase in the Contract Price or an extension of the Contract
Time, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing and reconstruction and an appropriate Change Order shall be
issued.

0700.doc 7
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SUBSTITUTIONS

8.1

Whenever a material, article or piece of equipment is identified on the Drawings or
Specifications by reference to brand name or catalogue number, it shall be
understood that this is referenced for the purpose of defining the performance or
other salient requirements and that other products of equal capacities, quality and
function shall be considered. The Contractor may recommend the substitution of a
material, article, or piece of equipment of equal substance and function for those
referred to in the Contract Documents by reference to brand name or catalogue
number, and if, in the opinion of the Engineer, such material, article, or piece of
equipment is of equal substance and function to that specified, the Engineer may
approve its substitution and use by the Contractor. Any cost differential shall be
deductible from the Contract Price and the Contract Documents shall be
appropriately modified by Change Order. The Contractor warrants that if substitutes
are approved, no major changes in the function or general design of the Project will
result. Incidental changes or extra component parts required to accommodate the
substitute will be made by the Contractor without a change in the Contract Price or
Contract Time.

PATENTS

9.1

The Contractor shall pay all applicable royalties and license fees. The Contractor
shall defend all suits or claims for infringement of any patent rights and save the City
of Fayetteville harmless from loss on account thereof, except that the City of
Fayetteville shall be responsible for any such loss when particular process, design, or
the product of a particular manufacturer or manufacturers is specified, but if the
Contractor has reason to believe that the design, process or product specified is an
infringement of a patent, the Contractor shall be responsible for such loss unless the
Contractor promptly gives such information to the Engineer.

SURVEYS, PERMITS, REGULATIONS

10.1

The Engineer shall furnish all land surveys and establish all base lines for locating
the principal component parts of the Work together with a suitable number of bench
marks adjacent to the Work as shown in the Contract Documents. From the
information provided by the Engineer, unless otherwise specified in the Contract
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10.2

Documents, the Contractor shall develop and make all detail surveys needed for
construction such as slope stakes, batter boards, stakes for pile locations and other
working points, lines, elevations and cut sheets.

The Contractor shall carefully preserve bench marks, reference points and stakes and,
in case of willful or careless destruction, the Contractor shall be charged with the
resulting expense and shall be responsible for any mistakes that may be caused by
their unnecessary loss or disturbance.
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Permits and licenses of a temporary nature necessary for the prosecution of the Work
shall be secured and paid for by the Contractor. Permits, licenses and easements for
permanent structures or permanent changes in existing facilities shall be secured and
paid for by the City of Fayetteville, unless otherwise specified. The Contractor shall
give all notices and comply with all laws, ordinances, rules and regulations bearing
on the conduct of the Work as drawn and specified. Ifthe Contractor observes that
the Contract Documents are at variance therewith, the Contractor shall promptly
notify the Engineer in writing, and any necessary changes shall be adjusted as
provided in Section 13, Changes In The Work.

PROTECTION OF WORK, PROPERTY AND PERSONS

11.1

11.2

11.3

The Contractor will be responsible for initiating, maintaining and supervising all
safety precautions and programs in connection with the Work. The Contractor will
take all necessary precautions for the safety of, and will provide the necessary
protection to prevent damage, injury or loss to all employees on the Work and other
persons who may be affected thereby, all the Work and all materials or equipment to
be incorporated therein, whether in storage on or off the site, and other property at
the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

The Contractor will comply with all applicable laws, ordinances, rules, regulations
and orders of any public body having jurisdiction. The Contractor will erect and
maintain, as required by the conditions and progress of the Work, all necessary
safeguards for safety and protection. The Contractor will notify owners of adjacent
utilities when prosecution of the Work may affect them. The Contractor will remedy
all damage, injury or loss to any property caused, directly or indirectly, in whole or
in part, by the Contractor, any Subcontractor or anyone directly or indirectly
employed by any of them or anyone for whose acts any of them be liable, except
damages or loss attributable to the fault of the Contract Documents or to be acts or
omissions of the City of Fayetteville or the Engineer or anyone employed by either
of them or anyone for whose acts either of them may be liable, and not attributable,
directly or indirectly, in whole or in part, to the fault or negligence of the Contractor.

In emergencies affecting the safety of persons or the Work or property at the site or
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adjacent thereto, the Contractor, without special instruction or authorization from the
Engineer or City of Fayetteville, shall act to prevent threatened damage, injury or
loss. The Contractor will give the Engineer prompt Written Notice of any significant
changes in the Work or deviations from the Contract Documents caused thereby, and
a Change Order shall thereupon be issued covering the changes and deviations
involved.
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SUPERVISION BY CONTRACTOR

12.1

12.2

The Contractor will supervise and direct the Work. The Contractor will be solely
responsible for the means, methods, techniques, sequences and procedures of
construction. The Contractor will employ and maintain on the Work a qualified
supervisor or superintendent who shall have been designated in writing by the
Contractor as the Contractor's representative at the site. The supervisor shall have

full authority to act on behalf of the Contractor and all communications given to the

supervisor shall be as binding as if given to the Contractor. The supervisor shall be
present on the site at all times as required to perform adequate supervision and
coordination of the Work.

The City of Fayetteville shall have the authority to require the Contractor to remove
from the work any incompetent or insubordinate superintendent.

CHANGES IN THE WORK

13.1

13.2

The City of Fayetteville may at any time, as the need arises, order changes within the
scope of the Work without invalidating the Agreement. If such changes increase or
decrease the amount due under the Contract Documents, or in the time required for
performance of the Work, an equitable adjustment shall be authorized by Change
Order.

The Engineer, also, may at any time, by issuing a Field Order, make changes in the
details of the Work. The Contractor shall proceed with the performance of any
changes in the Work so ordered by the Engineer unless the Contractor believes that
such Field Order entitles him to a change in Contract Price or Time, or both, in
which event the Contractor shall give the Engineer Written Notice thereof within
fifteen (15) days after the receipt of the ordered change, and the Contractor shall not
execute such changes pending the receipt of an executed Change Order or further
instruction from the City of Fayetteville.

CHANGES IN CONTRACT PRICE

14.1

The Contract Price may be changed only by a Change Order. The value of any Work
covered by a Change Order or of any claim for increase or decrease in the Contract
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Price shall be determined by one or more of the following methods in the order of
precedence listed below:

14.1.1 Unit prices previously approved.
14.1.2 An agreed lump sum.

14.1.3 The actual cost for labor, direct overhead, materials, supplies equipment, and
other services necessary to complete the work. In addition there shall be

10
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added an amount to be agreed upon but not to exceed fifteen (15) percent of
the actual cost of the Work to cover the cost of general overhead and profit.

14.2  The unit price of an item of Unit Price Work shall be subject to re-evaluation and

adjustments under the following conditions:

14.2.1 If the total cost of a particula