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®1
THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO

To:  Mayor Jordan, City Council

Thru: Don Marr, Chief of Staff
Jeremy Pate, Development Services Director AQ

From: Andrew Garner, Senior Planner
Date: August 29, 2012
Subject: VAC 12-4201 (Nantucket IV)

RECOMMENDATION

The Planning Commission and staff recommend approval of an ordinance to vacate portions of a utility
easements.

BACKGROUND

The subject property contains approximately 3.76 acres on the west side of Morningside Drive and north of
Chesapeake Way, adjacent to the existing Nantucket Phases I-III project which is a senior living development.

On April 12, 2012 the Fayetteville Subdivision Committee approved the Large Scale Development for
Nantucket Phase 4 (LSD 12-4009) for 47 new multi-family dwellings on the subject property. The applicant’s
request is to vacate approximately 0.24 acres of utility easement located in the northern portion of the site in the
location of the new proposed development.

DISCUSSION

On August 27, 2012, the Planning Commission forwarded this item to the City Council with a recommendation
of approval with a vote of 8-0-0.

BUDGET IMPACT

None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 12-4201 SUBMITTED
BY CIVIL DESIGN ENGINEERING FOR PROPERTY
LOCATED WEST OF MORNINGSIDE DRIVE (NANTUCKET
PHASE IV) TO VACATE A UTILITY EASEMENT, A TOTAL
OF 0.24 ACRES.

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described utility easement in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the following Condition of Approval
and shall not be in effect until the condition is met:

1. New easements to serve the Nantucket [V development shall be dedicated by easement
plat.

PASSED and APPROVED this dayof ,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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20" UTILITY EASE
PART OF THE SOUTHEAST QUARTER (SE1/M) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYEITEVILLE, WASHINGTON COUNTY,
“ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

I

COMMENCING AT THE NE CORNER OF THE SEIM OF THE NW1A OF SALD SECTION 22, THENCE
SO3"ITOS"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT | AS FILED UNDEK PLAT
2012-00017192: THENCE ALONG NORTH PROPERTY LINE OF LOT |, N8T*41°'37°W 12637 FEET TO THE

POINT OF BEGINNING,

[}

! THENCE THE FOLLOWING BEARING AND DISTANCES: S00T0000™W 63,33 FEET: THENCE S84°43'55"W
233,80 FEET, THENCE N02°29°21"E 20,18 FEET; THENCE N84*43'S5°E 212,83 FEET; THENCE NUNOS000I'E
45.89 TO A POINT ON THE NORTH FROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH
PROPERTY LINE $87°4137"E 20,02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.3
ACRES, OR 5,558 SQUARE FEET MORE OR LESS.

10' UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

)

! PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

NO2'29'21"E 463,07

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
: S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT [ AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT L, N§7°41'37"W 135.00 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DIS TANCES: S05°07'50™W 270.25 FEET; THENCE

1 N84°52'10"W 10.00 FEET; THENCE N05°07"50"E 204.64 FEET; THENCE N88°53'55"W 207.32 FEET;

1 THENCEN02°29'21"E 10.00 FEET: S88°53'55"E 207.78 FEET; N0O5°07'50"E 55.09 FEET; THENCE
S87°41'37"W 10.01 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776
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EXHIBIT “B”
VAC 12-4201

20’ UTILITY EASEMENT BOOK AND PAGE: 23A, PAGE 69

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER
(NW1/4) OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION
22; THENCE S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF
LOT 1 AS FILED UNDER PLAT 2012-00017192; THENCE ALONG NORTH PROPERTY
LINE OF LOT 1, N87°41'37"W 126.37 FEET TO THE POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S00°00'00"W 63.33 FEET;
THENCE S84°43'55"W 233.80 FEET; THENCE N02°29'21"E 20.18 FEET; THENCE
N84°43'55"E 212.83 FEET; THENCE N00°00'00"E 45.89 TO A POINT ON THE NORTH
PROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH PROPERTY LINE
S87°41'37"E 20.02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.13
ACRES, OR 5,558 SQUARE FEET MORE OR LESS.

10° UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER
(NW1/4) OF SECTION 22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF
FAYETTEVILLE, WASHINGTON COUNTY, ARKANSAS, AND BEING MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION
22; THENCE S03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF
LOT 1 AS FILED UNDER PLAT 2012-00017192; THENCE ALONG NORTH PROPERTY
LINE OF LOT 1, N87°41'37"W 135.00 FEET TO THE POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S05°07'50"W 270.25 FEET;
THENCE N84°52'10"W 10.00 FEET; THENCE N05°07°50"E 204.64 FEET; THENCE
N88°53'55"W 207.32 FEET; THENCE N02°2921"E 10.00 FEET; S88°53'55"E 207.78 FEET;
NO05°07'50"E 55.09 FEET; THENCE S87°41'37"W 10.01 FEET TO THE POINT OF
BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776 SQUARE FEET MORE OR LESS.
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ARKANSAS

aye eVﬂle PC Meeting of August 27, 2012

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director

DATE: Avgast 212042 Updated August 28, 2012

12-4201: Vacation (NANTUCKET PH. 1V, 563): Submitted by CIVIL DESIGN
ENGINEERING for property located WEST OF MORNINGSIDE DRIVE. The property
is zoned DG, DOWNTOWN GENERAL and contains approximately 3.76 acres. The
request is to vacate a utility easement. Planner: Andrew Garner

Findings:

Property: The subject property contains approximately 3.76 acres on the west side of
Mormningside Drive and north of Chesapeake Way, adjacent to the existing Nantucket
Phases I-III project which is a senior living development. Surrounding land use and
zoning is depicted in Table 1.

Table 1
Surrounding Land Use and Zoning
Direction from Site Land Use Zoning
North, South, West Nantucket Senior Living Complex DG, Downtown
General
East Undeveloped pasture RSF-4

Background: On April 12, 2012 the Fayetteville Subdivision Committee approved the
Large Scale Development for Nantucket Phase 4 (LSD 12-4009) for 47 new multi-family
dwellings on the subject property.

Request: The applicant’s request is to vacate approximately 0.24 acres of water and
sewer easement and general utility easement located in the northern portion of the site in
the location of the new proposed development.

Easement Vacation Approval: The applicant has submitted the required sewer easement
notification forms to the City Utilities Department with no objections. At the time of
publication of this report the applicant has not submitted responses from the other utility
companies that have a right to the general utility easement.

G:\ETC\Development Services Review\2012\Development Review\12-4201 VAC Nantucket PH IV\03 Planning Commission\08-27-
12 PC forwarded\Comments and Redlines
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UTILITIES RESPONSE
Ozarks Electric Not provided
Cox Communications Not provided
Southwestern Electric Power Company Not provided
Arkansas Western Gas Not provided
AT&T Not provided
CITY OF FAYETTEVILLE: RESPONSE
Water/Sewer No objections

Public Comment: No public comment has been received.

Recommendation: Staff recommends forwarding VAC 12-4201 to the City Council with
a recommendation for approval subject to the following conditions:

1. The applicant shall provide all of the utility approval forms prior to staff
submitting the City Council agenda request.

2. New easements to serve the Nantucket IV development shall be dedicated by
easement plat prior to issuance of a building permit.

CITY COUNCIL ACTION: Required
PLANNING COMMISSION ACTION: Required
Planning Commission Action: X Forwarded [ Denied O Tabled

Date: August 27 2012

Motion: Cook

Second: Cabe

Vote: 8-0-0

Notes: On consent agenda

G:\ETC\Development Services Review\2012\Development Review\12-4201 VAC Nantucket PH IV\03 Planning Commission\08-27-
12 PC forwarded\Comments and Redlines
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cpe ClVIL DESIGN ENGINEERS, INC.  Paedor2

723 N. Lollar Lane, Fayetieville, AR 72701 Phone: (479) 856-6111 Fax: (479)856-6112

August 1, 2012

City of Fayetteville Planning Commission
125 W. Mountain Street

Fayetteville, AR 72701

Phone (479) 575-8267

Fax (479) 575-8202

Re: Request to Vacate Existing Easement
Nantucket Senlor Citizen Residential Homes - Phase 4
Fayetteville, AR
CDE Project No. 1036

Dear Planning Commission,

A request is hereby made to vacate an existing water and sewer easement at 1201 S. Morningside Drive, where the
approved Large Scale Development for the Nantucket Phase 4 Senior Citizen Residential Homes is proposed.

A part of the existing sewer line will be demolished as part of this project, and new easements will be recorded for
the proposed public sewer line and other utilities under a new easement plat.

Please let me know if you have any questions.

Sincerely,

Ferdi Fourie. P.E.
Project Engineei
FF/FF
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PETITION TO VACATE AN EASEMENT LOCATED AT 1149 and 1201 S. MORNINGSIDE DRIVE, CITY OF
FAYETTEVILLE, ARKANSAS

TO: The Fayetteville City Planning Commission and The Fayettoville City Council

We, the undersigned, being all the owners of the real estate abutting the easement hereinafter sought to be
abandoned and vacated, lying in 1149 and 1201 S. Morningside Drive, City of Fayetteville, Arkansas, a municipal
corporation, petition to vacate an easement which is described as follows:

20' UTILITY EASEMENT BOOK AND PAGE: 23A, PAGE 69

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
503°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT 1 AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT 1, N§7°41'37"W 126.37 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: §00°00'00"W 63.33 FEET; THENCE 884°43'55"W
233.80 FEET; THENCE N02°29'21"E 20.18 FEET; THENCE N84°43'55"E 212,83 FEET; THENCE N00°00'00"E
45.89 TO A POINT ON THE NORTH PROPERTY LINE OF LOT 1. THENCE ALONG THE NORTH
PROPERTY LINE S87°41'37"E 20.02 FEET TO THE POINT OF BEGINNING, AND CONTAINING 0.13
ACRES, OR 5,558 SQUARE FEET MORE OR LESS,

10° UTILITY EASEMENT BOOK AND PAGE: 1016, PAGE 728

PART OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION
22, TOWNSHIP 16 NORTH, RANGE 30 WEST, CITY OF FAYETTEVILLE, WASHINGTON COUNTY,
ARKANSAS, AND BEING MORE PARTICULARLY DESCRIBED AS:

COMMENCING AT THE NE CORNER OF THE SE1/4 OF THE NW1/4 OF SAID SECTION 22; THENCE
$03°17'05"W 123.55 FEET TO THE NORTHEAST PROPERTY CORNER OF LOT 1 AS FILED UNDER PLAT
2012-00017192; THENCE ALONG NORTH PROPERTY LINE OF LOT 1, N87°41'37"W 135.00 FEET TO THE

POINT OF BEGINNING;

THENCE THE FOLLOWING BEARING AND DISTANCES: S05°07'50"W 270.25 FEET; THENCE
N84°52'10"W 10.00 FEET; THENCE N05°07°50"E 204.64 FEET; THENCE N88°53'55"W 207.32 FEET;
THENCE N02°29'21"E 10.00 FEET; $88°53'55"E 207.78 FEET; N05°67'50"E 55.09 FEET; THENCE
$87°41'37"W 10.01 FEET TO THE POINT OF BEGINNING AND CONTAINING 0.11 ACRES, OR 4,776

SQUARE FEET MORE OR LESS.

That the abutting real estate affected by said abandonment of the alley are at 1149 and 1201 S. Morningside Drive
City of Fayetteville used by the public for a period of many years, and that the public interest and welfare would not ,
be adversely affected by the abandonment of the portion of the above described easement.
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The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility easements and sewer easements as required, and that the above described
real estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the above described real estate be vested in the abutting property owners as
provided by law.

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fayetteville,
Arkansas, abandon and vacate the above described real estate, subject to said utility and sewer easements, and that
title to said real estate sought to be abandoned be vested in the abutting property owners as provided by law, and as
to that particular land the owners be free from the easements of the public for the use of said alley.

Dated this 10 day of August, 2012,

Thomas J. Embach P |

|
Printel Name )
// ; ’

Signature / V4
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

DATE: 10 August, 2012

UTILITY COMPANY: City Water and Sewer

Civil Design Engineers, Inc.

478-856-6111

APPLICANT NAME: APPLICANT PHONE:

REQUESTED VACATION (applicant must check all that apply):
~ (j}lilily Easemen'ii')

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

1

Alley
~ Street right-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be complcted**)
++1149 and 1201 8. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
@ No objections to the vacation(s) described above.

* No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

¢ No objections provided the following conditions are met:

Signature of Utility Ceimpany Representative

é/ ?4 /%6{ Efw Heer

Title o

July 2009
Page 5




C.2
VAC 12-4201 Nantucket Phase IV
Page 14 of 20

UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: COX Communications

il Desi i 479-856-6111
APPLICANT NAME: Civil Design Engineers, Inc. APPLICANT PHONE: 856 "o

REQUESTED VACATION (applicant must check all that apply):

-~ (Utility Easement

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley
~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
»41149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
e No objections to the vacation(s) described above.

e No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

e No objections provided the following conditions are met:

Any damage to or relocation of existing facilities will be at

Owner/developers expense.

e S 7

Signature of Utility Company )pfesematwe

Construction Planner IT
Title

July 2009
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: Ozarks Electric

— . ' e
APPLICANT NaME; Vil Design Engineers, Inc APPLICANT PHONE: 708966111

REQUESTED VACATION (applicant must check all that apply):

:

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

~ Alley

~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
++1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
&X' No objections to the vacation(s) described above.

e No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

*  No objections provided the following conditions are met:

[
Sightatute of Utility Company Representative

Lead Staking Tech
Title

July 2009
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

. 10 August, 2012

DATE
UTILITY COMPANY: Oty Solid Waste
APPLICANT NAME: Civil Design Engineers, Inc. APPLICANT PHONE: 479-856-6111

REQUESTED VACATION (applicant must check all that apply):

~ Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
~ Alley
~ Street right-of-way

I have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed*#)
«+1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
@No objections to the vacation(s) described above.

¢ No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

s No objections provided the following conditions are met:

T2 ( )
[t e \\_/\J—#N_ =

Signature of Utility Company Representative

wagle (o ducleo .  Copiddinalzm

Title
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UTILITY APPROVAL FORM

FOR RIGHT- OF- WAY, ALLEY, AND
UTILITY EASEMENT VACATIONS

10 August, 2012

DATE:
UTILITY COMPANY: Sourcegas
APPLICANT NAME: Civil Design Engineers, Inc APPLICANT PHONE: 479-856-611

REQUESTED VACATION (applicant must check all that apply):

:

Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.

!

~ Alley
~ Street right-of-way

[ have been notified of the petition to vacate the following (alley, easement, right-of-way), described as follows:

General location / Address (referring to attached document- must be completed**)
«x1149 and 1201 S. Morningside Drive, Fayetteville, AR

(ATTACH legal description and graphic representation of what is being vacated-SURVEY)

UTILITY COMPANY COMMENTS:
e  No objections to the vacation(s) described above.

¢ No objections to the vacation(s) described above, provided following described easements are retained. (State
the location, dimensions, and purpose below.)

e  No objections provided the following conditions arc met:

~

o
R W
<\ N~ N
EANPAS AV
Signature of Utility Company Representative

Faueteutle Dioiind M guent,

Title

Julv 2009
Page 5



C.2
VAC 12-4201 Nantucket Phase IV

B 40 —c0on
rage-1toorzu

VAC12-4201

Close Up View

§‘
3
g

——

ELMHURST AvE

[+3

NANTUCKET PHASE IV

75

150

MCCLINTON ST

SUBJECT PROPERTY

L AN

RSF-4 3

600
Feet

300 450




C.2

VAC12-4201

One Mile View

NANTUCKET PHASE IV

Legend
Subject Property

3 vac12-4201

Boundary

lilltof Mr'l* ver

W Hillside-F

VAT TZ-2Z0TN
Page 19 of 20

ay Dist

EHTUERETF’HTe [\

e
|_._! Desi
: o _: Plan

|12—4201
ign Overlay District
hing Area

tteville




C.2
VAC 12-4201 Nantucket Phase IV
Page 20 of 20






