
Meoan Date m)
-i# Subiñ¡tted By

Gity of Fayetteville Staff Review Form

City Gouncil Agenda ltems
and

Contracts, Leases or Agreements

9t1812012

Gigr Council Meeting Date
Agenda ltems OnlY

Park Planning/Urban Forestry
Division

Parks and Recreation
Department

Tree Escrow Funds

Cost of this request

4470.9470.5315.00

161,797.00

Category / Project Budget

34,759.00

127,038.00

Remaining Balance

Budget Adjustment Attached

Program Category / Project Name

Contrac{ Services

53,026.60

Account Number

08001.2-5

Program / Project Category Name

Sales TalTree Escrow

Project Number Fund Name

Budgeted ltem ffi

and approval of a contract with Second Nature
of g48,206 with a 10% project c€ntingency of $4,820.60 for a total project cost of $53,026.60 for the planting

maintenance of trees for the Tree Escrow Fund.

(rn ørni¿s 'ü*noì¡
Previous Ordinance or Resolution #

Oriqinal Gontract Date:

? - {-/S- o.¡l¡n"rGontract Number:.Tãã-

t ,.0 q". là.-1,* q^\yr-
F¡nance and ltttemát Services Director Date Received ¡hþit9'i - \. 2P C3 : )5 R CV D

ClerKs Office

Received in
Mayor's Office

î- {t¿-
Date

Revised January iS,2OOg

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
Page 1 of 20



THE CITY OF FAYETTEVILTE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council

Don Marr, Chief of Staff
Connie Edmonston, Parks and Recreation Director
Alison Jumper, Park Planning Superintendent 4g

Megan Dale, Urban Forester(D

August 31,2012

Bid # 12-6TrConstruction -2012 Tree Planting Project
Agenda Request for September 18r 2012 MeetÍng

PROPOSAL:
Chapter 167 of the Unified Development Code requires developers to pay money in-lieu to the Tree Escrow Fund
when it is not practical to meet minimum preservation requirements or plant mitigation trees at the time of final plat
approval. Monies received must be spent within seven years. Trees must be planted within the street rights-of-way
of the development. If the planting space is not adequate for trees, then the trees may be planted within a l-mile
radius of the development. If a proper planting space cannot be located within one mile, the trees must be planted

within the associated Park Quadrant. Approximately $36,522.00 must be spent by December 2012. This money will
be used to plant trees and restore tree canopy in various sections of the city where canopy was removed by
development

The bid for the Z}l2TreePlanting Project was advertised on August 15û and Zth and opened on August 29ü. Two
(2) vendors including B & A Property Maintenance and Second Nature Property Management,LLc zubmitted bids,

with Second Nature Property Management ,LLC being the low bid in the amount of $48,206.

If approved, the trees will be planted by December 31,2012.

@l2-67andapprovalofacontractwithSecondNaturePropertyManagement,LLCinthe
amount of $48,206 with a l\%ó project contingency of $4,820.60 for a total project cost of $53,026.60 for the

planting of trees for the Tree Escrow Fund.

@ithTreeEscrowfunds.Totalprojectcostincludnga|0%oprojectcontingencyis$53,026.60.

Attachments:
Staff Review Form
Certifred BidTab
Bid Submission- Second Nature Property Management, LLC
Contract Agreement Signed by Contractor

Purchase Requisition
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RESOLUTION NO.

A RESOLUTION AWARDING BID #12-67 AND AUTHORIZING A
CONTRACT V/ITH SECOND NATURE PROPERTY MANAGEMENT, LLC
IN THE AMOI-TNT OF $48,206.00 FOR THE PLANTING AND
MAINTENANCE OF TREES FROM THE TREE ESCROW FTIND, AND
APPROVING A TEN PERCENT (IO%) PROJECT CONTINGENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#12-67 and authorizes a contract with Second Nature Property Management, LLC in the amount
of $48,206.00 for the planting and maintenance of trees from the Tree Escrow Fund.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a
ten percent (10%) project contingency.

PASSED and APPROVED this lSth day of September, 2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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@
B¡d 12-67 Gonstruction '

BID: l2'67
DATE:08129112
TIME:2:OO PM
C¡TY OF FAYETTEVILLE

2012Tree Planting

I B&A ProPgrlY Maintenance

':
2 Second Nature Property Management' LLC $48,206.00

ffiormeetlngmlnlmum5peclftcallonsendformalautho'lzåt¡onbyc¡tyofficIals.

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
Page 4 of 20



Proloct Gheol llst
Bid l2-6t, Gonstruction -20l2Ttee Planting Pruiect

This checklist is for the Biddeds use in preparing & submitting a bid. lt is not intended to include
all details necessary to prepare a bid and shall not be used as a substitute for tþe requ.ifemeltq gf

the bid documents. tnformation is shown below only as a matter of convenience. Use of this

cfrecn¡st Ooes not relieve the Bidder from the responsibility of meeting all requirements of the

Specifications concerning the preparation of an acceptable bid. Bidders are welcome to use this
form as a coversheet for a sealed envelope; however, using this form itself is NOT a requirement.

5% B¡d Bond of the amount bid accompanied by required documentation (Power
of Attorney, etc.)

- ln lieu of a bid bond, the bidder may submit a cashier's check from a bank
located in the State of Arkansas for at least five percent (5olo) of the
amount bid (inclusive of any deductive alternates). Cashiers checks shall
be made payable to the City of Fayetteville, AR-

All addenda shall be signed, acknowledged, and submitted on the appropriate
forms (submitting the actual addendums or marking acknowledgement on other
bid pages).

All line items shall be appropriately filled out and extended to reveal the line item
price as well as the total bid price. Total base bid should be calculated in the
provided space.

All bidders shalt submit the following forms with each bid: Bid Form, Debarment
Certification Form, & Statement of Disclosure.

[. 4¡a4* provided with signature lines shall be appropriately signed, dated
| - | accordingly, and included with submitted bid documents.

All b¡d documents shall be delivered in a sealed envelope to the address listed
below before the stated deadline on the coversheet of the b¡d. AII bids should be
delivered with the name of the bidder (contractor) on the sealed envelope as well
as the bidders Arkansas Contractors License Number.

City of Fayetteville, AR
Purchasing Division - Suite 306

113 W. Mountain
Fayetteville, AR72702

ø

coNTRAoToRNAME: fuvâ eve-¿ ¡'{ ,h€aP&?ft ï,?¿r&d/ãT¿¿C
ARIGNSAS CONTRACTOR'S LICENSE #: ê2oa/ ?ê 3,t3

Bid 12-67, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012
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Section 00 41 l3

BID FORM

Dæription of Itd NG6Y SoreIts¡ Estimat€d

ll

Unit

LwpSn

Unit Priæ Total ,4.momt

Sv@uø Lþaìdø mbat srlradflu I Ailúv a¡

'Rotundilob¡r - CoEpl€le ¡n pl¡e ps sPeifi€aiotrs

1\lz tltt+ ,l't:lw,4fv"o , 3.,/o -'
Ow¿41þ¿tt4 ' "

Srê
Zes e+rto¡t

ya.s. " 4' nQ
v_qlomt¡glß

r íata//ro*yr**. )'lLs

O2¿¿Å't¿¿24 / briw"'

Fmol¡Ë Ela lllms øfinìlolÍa x pamfolÌa

'Frcnaíû' - CoñOlâÊ ¡! pltæ per speifiÉaioDs &2 & Eoch )iï,ïr/-, luo *,* il"M r&â|,óF^ , dnp?L"'æl-L, ,y'/on '
ro6ele¡tatsdæouiír¡ãainwor¿+rq ú@tæf 

A Kl

fuJa'il:ur/ rþftL.4?w" , /(,J2nS"
0&¿*4o,nÉ E

Snn/rs ' ,rfif;,fi4,ôfone.
Okl*4amq t Ãncvæ

SbûE¡¡d Oak øcøøs shamdÍì - Complâe'u
plee pcr s¡*ilieúpls & dctsilE (2) (3)

A[sieû Smolcle Coa'rc oboecürs -Cosplüe

Btr0a}-Quarc ruqMF -Completeitr Plse

\cdMagle Åø ruózñ - Complete b plse Pt

(3)

BID FORM Continued

Bid 12-67, Construction -2012 Tree Planting Project
City of Fayetteville August 2012

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
Page 6 of 20



Costs include a complete turn-key price for obtaining specified plant material and properly

installing it in sites to include streetrights-of-way, at locations provided by the Project Manager
plus anisite restoration required to return the site to its originalform. All improvements listed

äbove ðnatlinclude applicabÞ shipping, sales tax, and any other costs incurred to the City of

Fayetteville,

All trees must b a minimum 2" caliper regardless of container or rootball size and meet minimum

ANSI - 260.1 standards. The Bidder shall designate the nursery source for each tree on the
Bid Form- The City of Fayetteville reserves the right to reject the lowest bid based on quality

concerns after inspection of the product.

The Bidder shall state the price bid in words and figures (written in ink or typed.) for each pay

item, and the total bid. ln case of conflict between words and figures, the words, unless

obviously inconect, shall govem.

Bidder understands that the Owner reserves the right to award the total proiect, or to reject any

or all bids and to waive any informalities in the bidding.

Bidder agrees that this Bid shall be good and will not be withdrawn for a period of 60 calendar

days afrer the scheduled closing time for receiving bids-

Respectfi.tlly submitted,

Firm Name <é¿4Vû .Y** ' f f¿loê"î/'f /r.U¿fØ.Vér//f¿¿C
By

Address

City

* A Gontractor's License is required to bid this project. This proiect requires a five (5)

percent bid bond at time of bid opening. After contract award, a one hundred (100)

þercent performance and paymeñt OonO ¡s required along with proof of insurance before
construction begins.

' ''r'¿i- - ', Z7ê9
"* Arkansas State Contracto/s License Number 7ô ¿?/7032

End of Section 00 41 13

Bad 12ô7, Construction -2012 Tree Planting Project
City of Fayetteville August 2012
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Section 00 21 17

Gity of Fayetteville
Bad 12-67, 2O12 T ree Planting Proiect

Statement of Disclosure (please submit with Bid)

DISCLOSURE STATEMENT:

Bidder must disclose any possible conflict of interest with the City of Fayetteville, including,
but not limited to, any relationship with any City of Fayetteville employee. Your response
must disclose if a known relationship exists between any principal or employee of your firm
and any City of Fayetteville employee or elected Ci$ of Fayetteville official.

lf, to your knowledge, no relationship exists, this should also be stated in your response.
Failure to disclose such a relationship may result in cancellation of a purchase and/or
contract as a result of your response.

This form must be completed and returned in order for your bid/proposal to be eligible for
consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTIONS, AS IT APPROPRIATELY
APPLIES TO YOUR FIRM:

1.) NO KNOVVN RE|-ATIONSHIP EXISTS

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM WTH YOUR BID:

1.) l, as an officerof this organization, or perthe attached letterof authorization, am duly
authorized to certify the information provided herein are accurate and true; and

2.) My organization shall comply with all State and Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

t¿l¿¿"lr Ø4a 'ît
Printed Name

Bid 12ô7, Construction - 2012 Tree Planting Project
City of Fayetteville August 2012
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Ce*¡ficat¡on of Debarment - THIS FORM NEEDS TO BE]!;UBÙiI![EQJUIIIIËVERY

Section OO 21 19

Gity of Fayetteville
B¡d 12-67, 2012T¡ee Plantin

As A BIDDER on this project, you are required to provide debarmenVsuspension certification

indicating that you are in 
-compliance 

with the below Federal Executive Order. Certification can

be done by completing and signing this form.

Debarment:
Federal Executive Order (E.O.) 12549 "Debarment and Suspension" requires that all

contractors receiving individual awards, using federalfunds, and all sub-recipients certiff that
the organization and its principals are not debarred, suspended, proposed for debarment,

declareO ineligible, or voluntarily excluded by any Federal department or agency from doing

business with the Federal Govemment.

Your signature certifies that neither you nor your principal is presently debaned, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
transaction by any federal department or agency.

Questions regarding this form should be directed to the City of Fayetteville Purchasing Division.

NAME: un ,1 i /r, Ël?ê i^ ^ t, (
CoMPANY: â e¿øruî . /urfifar€E '/ 1* - 4*.uPæ.f¿Èrr'7¿¿C
pHystcALADDRESS: f¿4/ at, u*et t4
MAILING ADDRESS: /¿/4 rçøâêç zþr/€
PHoNE: ?7a 6þa')i rnx: 471
EMAIL:

SIGNATURE:

Bid 12{,7, Construction -2012 Tree Planting Project
Gity of Fayetteville August 2012
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THE

CINCINNATI INSURANCE COMPANY
CINCINNATI,OHIO

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we Second Nature Property Management, LLC

as principal, hereinafter caled the principal, and THE CINCINNATI INSURANCE COMPANY, 6200 5. Gilmore Road, Fairfield, ohio 4501¿l-5141,

a corporation duly organized under the laws of the State of Ohio, as SureÇ, hereinafter called the Surety, are held and firmly bound unto

C]TYOF FAYEfiEVILLE

as Obligee, hereinafter called the Obligee, in the sum of 
Solo of b¡d

Dollars (S 5% of bid ),

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,

administrators, successors and assigns, jointly and severally, fìrmly by these presents.

WHEREAS, the Principal has submitted a bid for

Planting 162 trees

NOW, THEREFORE if the Obligee shall accept the bid of the Príncipal and the Principal shall enter into a Contract with the Obligee in accordance

with the terms of such bid, r-nd giu" such'bond or bonds as may be specifled in the bldding or Contract Documents with good and sufficient

surery for the faithful performance of such Contract and for the piompt payment of labor and material furnished in the prosecution thereol or in

theeíentofthefailureofthepríncipal toentersuchcontractandgivesuchbond orbonds,ifthePrincipal shall paytotheoblígeethedifference

not to exceed the penalty hereof between the amount specified in said bid and such larger amount for which the obligee may in good faith

contract with another party to perform the work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force

and effect.

Signed and sealed this 29 dayof August,2012 Second Nature Property Management, LLC

þ'^, ßMknn'-
(Seal)(Princ¡pal)

THE CINCINNATI INSURANCE COMPANY

By:

The Company executing this bond vouches that this document conforms to American lnstitute of

Edition.

s-2000-ArA (6/08) PU BLIC
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TIIE CINCINNATI INSUR'ANCE COMPANY

Fairfreld, Ohio

P()}VER OF ATTORNEY

KNOu/ ALL MEN BY THESE PRESENTS: ThAt THE CINCINNATI INSURANCE COMPA}TY, A COTPOTATiON OTgANiZCd UNdET t}TC IAWS

of the State of Ohio, and having its principal offrce in the City of Fairfield, Ohio, doos hereby constitute and appoint

Mike A Luttrell, Kenneth L Galloway, Jacque Lindsey, Danny L Schneider, Billy Eugene Bennett Jr., Adrian W Luttrell'

of Springdale, AR its true and lawful Attorney(s)-in-Fact to sign, execute, seal

and deiivei or its behalfas Surety, and as its act and deed, aoy and all bonds, policies, uodertakings, or other like instruments, as follows:
Any such obligations in the United States'

Fifteen Million Dollars and 00/100 ($15'000'000.00) - -
Ttris appointrnent is made uder ana Uïy ãutnð;ty of tJrr following iesoiutión passêd by the Board of Directors of said Company

at a meetir¡g netå in tle principal office of the Co*puoy, " 
quorum being present and voting, on the 6th day of December, 1958' which

resolution is still in efFect:

RESOLVED, thar the President or any Vice Presídent be hereby authorized, and empowered to appoint Attomeys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instrrrments on behalf of the
Corporation, urlâtnãy authorize an¡/officeror any suchAttorne¡¡-in-Fact to aff¡xthe corpor¿te seal; and fnay with or
without caÐse modi.f¿ or revoke any suctr appointurc,Í¡t or authorit5r. A¡y such writings so exeouted by such Attomeys-in-
Fact shall be bindin! upon the Company asif tn.y had been duly executed and acknowledged by the regularly elected

of,ficers of the ComPanY.

This power of Attorney is signed and sealod by faosimile under and by the authority of the following Resolution adopted by the

Board of Directors of the Company ai a meeting duly catled and held on the 7th day of December, 1973-

RESOLVED, that the sigrrature of tl¡e President or a Vice kesiderrt and the seal of the Company may be affixed by
facsimile or, 

"rry 
por,", Jf attorn€y granted, and the sigrrature of the Secretary or Assistant Secretary and the seal of t'he

Compeny may-Uê .m*"4 ty facsirnile to any certifrcãte of any such power and any such power of certificate bearing
such facsirrile signature aná seal shall be t .lid 

"rrd 
biuding on the Company. Any such power so executed and sealed

and certiñed by 
"-.ttifi..t" 

so executed and sealed shall, with respect to any bond or undertaking to which it is attached'
continue to be valid and binding on the Company-'
IN Íü/ITNESS WHEREOF, THE C:INCINNÁTI rNSUn¿,¡lcE CoMP.A'NY has caused these presents to be sealed with its

corporate seal, duly attested by its Vice President this lst day of April' 2OO7.

TTIE CINCINNA.TI INSURANCE COMPAI{Y

STATE OF OHIO
COI.INTY OF BUTLER

) ss:
) Vice President

On rt¡is lst day of April, 2OO7, before me carne the above-Eamed Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally kriown to be the offcer described hereia, af}d ack:nowledged that the seal affrxed to the preceding instrument

is the corporate seaì of saíd-Company and the corporate seal and the siguature of the ofFrcer were duly affixed and subscribed to said

I, the undersigned Secretar¡r or Assistant Secretary of THE CINCINN,{TI INSURANCE COMPANY' hereby certiÛ that the

above is a t¡ue and correct copy of íhe Original Power of Ãtto.tt"y issued by said Company, and do hereby further ceftiry that the said

Power of Attorney is still in fi¡ll force and effect.

øTv¿
Secretary

, Attorney at Law
. STAÎE OF OHIO

dato. Sectlon 147.03 O'R.c.

BN-1Oos (3/02)
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AGREEMENT

BETWEEN CITY OF FAYETTEVILLE AND CONTRACTOR

THIS AGREEMENT is dated as of the day of in the year 2O12by
and between the City of Fayetteville. Arkansas (hereinafter called CITY OF FAYETTEVILLE)
and Second Nature Propertv Manaqement. LLC (herein after called CONTRACTOR).

CITY OF FAYETTEVILLE and CONTRACTOR, in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article l. WORK.

CONTRACTOR shallcomplete allWork as specified or indicated in the Contract Documents.

This project includes the installation of trees along street rights-of-way located within the city

limits of Fayetteville, Arkansas. Street tree plantings include providing and installing minimum 2"

caliper trees, mulch, water and site restoration as specified, along with any additional materials
and equipment used in the performance of this contract.

Article 2. PROJECT MANAGER.

The Project is being managed by:

City of Fayetteville Parks and Recreation Department
1455 South Happy Hollow Road
Fayetteville, Arkansas 72701

and will hereinafter be called PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER and who is to act as CITY OF FAYETTEVILLE's representative, assume allduties
and responsibilitíes, and have the rights and authority assigned to PROJECT MANAGER in the

Contract Documents in connectíon with completion of the Work in accordance with the Contract

documents.

Article 3. CONTRACT TIME.

3.1. All trees must be installed no later than December 31 ,2012'.

3.2. Liquidated Damages. CITY OF FAYETTEVILLE and CONTRACTOR recognize that
tÍme is of the essence of the Agreement and that CITY OF FAYETTEVILLE will suffer
financial loss if the Work is not completed within the times specified in paragraph 3.1

above, plus and extensions thereof allowed in accordance with Article 12 of the General

Conditions. They also recognize the delays, expense and difficulties involved in proving

the actual loss suffered by CITY OF FAYETTEV¡LLE if the Work is not completed on

time. Accordingly, instead of requiring any such proof, City of Fayetteville and

CONTRACTOR agree that as liquidated damages for delay (but not as a penalty)

CONTRACTOR shall pay CITY OF FAYETTEVILLE Two hundred and fifty dollars
($2SO.OO¡ for each day that expires after the time specified in paragraph 3.1 for
öubstantíal Completion untitthe Work is substantially complete. A_fter Substantial

Completion, if CONTRACTOR shall neglect, refuse or fail to complete the remaining

Work within the time specified in paragraph 3.1 for completion and readiness for final

payment or any proper extension thereof granted by CITY OF FAYETTEVILLE,

bórufnACTOR shatt pay CITY OF FAYETTEVILLE Two hundred and fifty dollars

Bid12ô7, Construction - 2012 Tree Planting Projæt Agreement

City of FaYetteville
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($2SO.OO¡ for each day that expires after the time specified in paragraph 3.1 for
completion and readiness for final payment.

Article 4. CONTRACT PRIGE.

CITY OF FAYETTEVILLE shall pay CONTRACTOR for completion of the Work in
accordance with the Contract Documents an amount in current funds equal to the sum of
the amounts determined from the following Schedule of Values pursuant to paragraphs

4.1 and 4.2below:

4.1. For all Work other than Unit Price Work, an amount equal to the sum of the
established lump sums for each separately identified item of Lump Sum Work; and

4.2. For all Unit Price Work, an amount equal to the sum of the established unit price for
each separately identified item of Unit Price Work times the estimated quantity of that
item as indicated in this paragraph 4.2.

PAYMENT ITEMS

Blid 12-67 2012Tree Planting Proiect

As provided in paragraph 1 1.03 of the General Conditions estimated quantities are not

guaianteed, and determinations of actual quantities and classifications are to be made by

Þnnfs AND REcREATtoN DEpARTMENT PRoJEcr MANAGER as provided in paragraph
g.0g of the General Conditions. Unit prices have been computed as provided in paragraph

11.03.8 of the General Conditions'

Article 5. PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the

ðãneral Conditions or as modif¡eO ¡n the Supplementary Conditions. Applications for Payment

*¡fl Ou processed by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER as

provided in the General Gonditions.

Bid 12ô7 , Construction - 2012 Tree Planting Project Agreement

City of Fayetteville

Socond Naturo Prop€rty Managomênt, LLC

ITEMf OESCRIPTION UNIT Èùt.urr UNIÏ PRICE TOTAL

1 ,rôhlll7âf¡ôn lnol lo excêed 5ol" of orolecl bld) L^S. $2.O00 00 s2.000.00

2

:rontier Elm Ulmus carpînÌfolia x pa|ifolia 'Frontier' ' Complete ln place per
!^óiÊêâl¡^ñc g .{âlâilc E.A. Ê^ ß2A2 6S s18-092-1 6

3
\merlcan Smoketree Cotinus obovalus - Gomplete ¡n place per spec¡ficationf

E.A. 3q nA) âg $'11.024.91

4
lur Oak Quorcus rnacrocaryd - Complete in place per speclfications & detaill Ê.4. 12 s2n2-ßo $3.392.28

5
ìhumard Oâk Quorcus shumard¡¡ - Complot€ in place per specifìcations &

E.A. '19 s2nr 6q $5371-11

6
TedMaglø Acet rubrum - Complote ¡n place per speclfications & dêtails E-4. 17 s2ß2 âS s4 805.73

7
iweetgum Liguida mbar slyraciflua 'Roîundiloba' - Complete ¡n place psr
!^Á^i{¡^ô+i^ñê ¿ dôlâilê E^A- $2n2 6q s3 r 09.59

I ì¡te Restoretion F.A. s¿ro.no s410.oo

TOTAL CONTRACT AMOUNT $48,205.78

A. 6 
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5.1. progress Paymenfs. CITY OF FAYETTEVILLE shall make progress payments on

accountãf the Cóntract Price on the basis of CONTRACTOR's Applications for Payment

as recommended by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER'

on or about the 1st day of each month during construction as provided in paragraphs 5.1.1

and S.1.2 below anO SC-t+.02 . All such payments will be measured by the schedule of
values established in paragraph 2.07 of the General Conditions and based on the number

of units completed ¡n ifre case of Unit Price Work or, in the event there is no schedule of
values, as provided in the General Requirements'

S.1.1. Prior to Substantial Completion, progress payments will be made in an

amount equal to the percentage indicated below, but, in case, less the aggregate

of payments previously made and less such amounts as PARKS AND

REcRÊATtoN bEpARrMerur pRoJEcT MANAGER shalldetermine, or clrY oF
FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.8.5 & 14.02.D

of the General Conditions'

gS percent of Work completed (with the balance of 5 percent being

retaínage), lf Work has been 50 percent completed as determined by the

PARKS AND RECREATION DEPARTMENT PROJECT MANAGER, ANd If

the character and progress of the Work have been satisfactory to CITY OF

FAYETTEVILLE aNd PARKS AND RECREATION DEPARTMENT

PRoJECT MANAGER, CITY OF FAYETTEVILLE, on recOMMENdAtiON Of

5å:ffi åiR"å1îi5f l!',il"""=':*#:iJJ',ä?i:"I'HåHi'*=ï#"1x

iXH'?:'ffi 
'Jit,iiî'i;$ü""ïi[?f"i:'îi'i',':j'ï;''ü'E"l"¡ili"'í,ffi 

::iJ

firffi,::l$,::lo'",'on 
will be in an amount equal to 100 percent of the

100 percent of materials and equipment not incorporated in the Work but
delivered, suitably stored, and accompanied by documentation satisfactory

to CITY OF FAYETTEVILLE as provided in paragraphs 14.02.8.5 &

14.02.Ð of the General Conditions. That is, if any such items are setup for
that type payment in the Specifications.

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total

payments to CONTRACTOR to 98 percent of the Contract Price (with the balance

bf 2 percent being retainage), less such amounts as PARKS AND RECREATION

DEPARTMENT 
-PROJECT MANAGER sha|I deteTMiNE, OT CITY OF

FAYETTEVILLE may withhold, in accordance with paragraphs 14.02.8.5 & 14'02.D

of the General Conditions-

5.3 Final Payment. Upon final completion and acceptance of the Work in accordance with

paragraphs'14.07.8 ¡i C ot the General Conditions, CITY OF FAYETTeVIU!!_s!9I] OaV

ifre rema¡nder of the Gontract Price as recommended by PARKS AND RECREATION

DEPARTMENT PROJECT MANAGER as provided in said paragraphs 14.07.8 & C.

Article 6. CONTRACTOR'S REPRESENTATIONS'

ln order to induce ctTy oF FAYETTEVILLE to enter into this Agreement CONTRACTOR

makes the following representations:
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6.1. CONTRACTOR has examined and carefully studied the Contract Documents

(includíng the Addenda listed in Article 7) and the other related data identified in the

Bidding Documents including "technical data'"

6.2. CONTRACTOR has visíted the sites and become familiar with and is satisfied as to

the general, local, and site conditions that may affect cost, progress, performance, or

furníshíng of the Work.

6.9. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws

and Regulations that may affect cost, progress, performance, and furnishing of the Work-

6.4. CONTRACTOR has carefully studied all reports of explorations and tests of

subsurface conditions at or contiguous to the site and all drawings of physical conditions in

or relating to existing surface or subsurface structures at or contiguous to the site which

have been identified in the Supplementary Conditions as provided in paragraph 4.02.A of
the General Gonditions. CONTRACTOR accepts the determination set forth in paragraph

SC-4.02 of the Supplementary Conditions of the extent of the "technical data" contained in

such reports and drawings uþon which CONTRACTOR is entitled to rely as provided in
paragraph 4.02 of the General Conditions

CONTRACTOR acknowledges that such reports and drawings are not Contract

Documents and may not bã complete for CONTRACTOR's purposes. CONTRACTOR

acknowledges that CITY OF FAYETTEVILLE and PARKS AND RECREATION

DEPARTMENT PROJECT MANAGER do not assume responsibility for the accuracy or

completeness of information and data shown or indicated ín the Contract Documents with

resp'ect to Underground Facilities at or contiguous to the site. CONTRACTOR has

obtäined and carefully studied (or assumes responsibility for having done so) all such

additional supplemeniary examinations, investigations, explorations, tests, studies, and

data concerning conditions (surface, subsurface, and Underground Facilities) at or

contiguous to the site or othenrise which may affect cost, progress, performance, or

furniJhing of the Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures of construction to the employed !y CONTRACTOR and safety

pre'cautions and programs incident thereto. CONTRACTOR does not consider that any

additional examinations, investigations, explorations, tests, studies, or data are necessary

for the performance and furnishing of the Work at the Contract Price, within the Contract

Times, and in accordance with the other terms and conditions of the Contract Documents.

6.5. CONTRACTOR is aware of the general nature of work to be performed by CITY OF

FAYETTEVILLE and others at the site that relates to the Work as indicated in the Contract

Documents.

6.6. CONTRACTOR has conelated the information known to CONTRACTOR, information

and observations obtained from visits to the site, reports and drawings identified in the

Contract Documents, and all additional examinations, investigations, explorations, tests,

studies, and data with the Contract Documents

6.7. CONTRACTOR has given PARKS AND RECREATION DEPARTMENT PROJECT

MANAGER written noticJ of all conflicts, errors, ambiguities, or discrepancies that

CONTRACTOR has discovered in the Contract Documents and the written resolution

thereof by PARKS AND RECREATION DEPARTMENT PROJECT MANAGER is

åcceptaOlé to CONTRACTOR and the Contract Documents are generally sufficient to

indicate and convey understanding of all terms and conditions for performance and

furnishing of the Work.

BÈ 12â7, Construction - 2012 Tree Planting Proiæt Agreement

City of FaYetteville

A. 6 
Bid 12-67 Second Nature 
Property Management, LLC 
Page 16 of 20



Article 7. CONTRACT DOGUMENTS

The Contract Documents which comprise the entire agreement between CITY OF

FAYETTEVILLE and CONTRACTOR concerning the Work consist of the following:

7.1. This Agreement (pages 1 to 7, inclusive)'

7.2. Performance and Payment Bonds, (Exhibits A and B respectively).

7.3. Certificates of lnsurance, (Exhibit C).

7.4. Documentation submitted by CONTRACTOR prior to Notice of Selection (Exhibit

D).

7.5. General Conditions (pages 1 to 42, inclusive).

7.6- Supplementary Conditions (pages 1 to 13 inclusive).

7.7. Specifications consisting of Divisions 1 through 32 as listed in table of contents

thereof.

7.8. Addenda number 1, inclusive.

7.9. One set of drawings (not attached hereto) consisting of: a cover sheet and

additional sheets numbered two through S4.1 with each sheet bearing the

following generaltitle: 2012 Tree Planting Project.

7.10. The following which may be delivered or issued after the Effective Date of the

Agreement and are not attached hereto:

7.10.1. Notice to Proceed

7.10.2 All Written Amendments and other documents amending, modifying or
supplementing the Contract Documents pursuant to paragraph 3.04 of the
General Conditions.

The documents listed in paragraphsT.2 et seq. above are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7. The Contract

Documents may only be amended, modified or supplemented as provided in paragraph 3.04 of
the General Conditions.
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Article S. MISCELLANEOUS.

8.1. Terms used in the Agreement which are defined in Article 1 of the General Conditions

will have the meanings indicated in the GeneralConditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract

Documents w¡tt Ue binding on another party hereto without the written consent of the party

sought to be bound; and, specifically but without limitation, moneys that may become due

andhoneys that are due may not be assigned without such consent (except to the extent

that the efiect of this restriction may be limited by law), and unless specifically stated to the

contrary in any written consent to an assignment no assignment will release or discharge

the assignor from any duty or responsibility under the Contract Documents.

g.3. CtTy OF FAYETTEVILLE and CONTRACTOR each binds itself, it partners,

successors, assigns, and legal representatives to the other party hereto, its partners,

successors, assigis, and legal representatives in respect to all covenants, agreements and

obligations contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable

under any'Law or Regulation shall be deemed stricken and all remaining provisions shall

continue io be valid and binding upon stricken provision or part thereof with a valid and

enforceable provision that comès as close as possible expressing the intention of the

stricken provision.

B.S. Changes, modifications, or amendments in scope, price or fees to this contract shall not

be alloweð without a prior formal contract amendment approved by the Mayor and the City

Council in advance of the change in scope, cost or fees'

8.6. Freedom of lnformation Act. City contract and documents prepared while performing

city contractual work are subject to the Arkansas Freedom of lnformation Act. lf a Freedom

of lnformation Act request is presented to the City of Fayetteville, CONTRACTOR will do

everything possible to provide the documents in a prompt and timely manner as prescribed

in the Arkansas Freedom of lnformation Act (A.C.A. 525-19-101 et. seq') Only legally

authorized photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. No liens against this construction project are allowed. Arkansas law (A'C.A. SS 18-

44-SOl through S08) prohibits the filing of any mechanics' or materialmen's liens in relation

to this publiJconstiuction project. Arkansas law requires and the Contractor promises to
provide and file with the Circuit Clerk of Washington County a bond in a sum equal to the

ämount of this contract. Any subcontractor or materials supplier may bring an action for non-

fayment of labor or materials on the bond. The Contractor promises to notify every

subcontractor and materials supplier for this project of this paragraph and obtain their written

acknowledgement of such notice prior to commencement of the work of the subcontractor or

materials suPPlier.
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tN WTNESS WHEREOF, CITY OF FAYETTEVILLE and CONTRACTOR have signed this
Agreement in duplicate. One counterpart each has been delivered to CITY OF FAYETTEVILLE,
and one counterpart has been delivered to CONTRACTOR. All portions of the Contract
Documents have been signed, initialed, or identified by CITY OF FAYETTEVILLE and
CONTRACTOR or identified by PARKS AND RECREATION DEPARTMENT PROJECT
MANAGER on their behalf.

This Agreement will be effective on
Date of The Agreement).

CITY OF FAYETTEVILLE:

2012 (which is the Effective

Mayor

IcoRPoRATE SEALI IcoRPoRATE SEALI

*Attest-

Address for giving notices

* lf a Corporation, attest by the Secretary.

Address for giving notices

(lf C¡TY OF FAYETTEVILLE is a public body, attach License No. evidence
of authority to sign and resolution or other documents Agent for service of process: authorizing

execution of Agreement.)

(lf CONTRACTOR is a corporation, attach evidence of authority to sign.)
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C¡ty Of Fayetteville - Purchase Order (PO) Request

Alt pnrchases uad* $25ao shtttl b used on a P4a¡dr$T|ls!ffi":iï' lü)9 se¡vlce ¡elate.. (ca,, d256 with quêsüons,

venqor F:

\ooress:

l¡14 Abbev l¡ne
Sity:

i¡velt¿villa

)l^7,

Àll DÍl Flættaé ahall ha caana¿l i¡ llla 9tn¿h¡clna mtìl: 2tte]ae*ImlÍà,¡i fawal,tavlll¡ a¡ trc

rQquast€c

llemr¡ D¡ler ljrben Forc¡ter

I
zt lz aaee l,leillqg rro|ect

iltfl Per Bid 12.67

vBnoor Name:

2
2012 Trce Plantlng Prolcct

NE Per Bld 1267

3
2012 f?øo Planting Project

SE Per Bid í2€7

4

5

stale:
AR

n,,áñt¡h, lll¡i+aflac¡,a Ill¡if ñac+

6

Soaan¡l N¡lr¡a Þrômilv llañâæm¡rrt I I C

1

7

I

I

t_s

1

ô

LS

ß,41+57

LS

Shipping/Handling

688.88

Tax is included in the bid price.

:oÞ Potnl:

FYtÞñ.iêd l:ôct

2,102.33

l le do not have any trees being ¡nstalled in lhe SW Quadrant; hence, the omission of SuÞp|oject # 08001.4.

Zip Code: lsh¡p to code:

72703 I

S¡15,41,+.57

¡688,88

itqutsrUun rru,

ñqlu$rErs EmPEyæ ñ
3617

s2,10¿33

rrce & lntemal Services D¡reclor

.v tYuntue¡.

rstch ManagÊr._

A.firhl Nilmhêre

30.00

¿t470.9470.5315.00

uaI
les:

s0.00

Lot

¡f,t70.9470.5315.00

I axaote

fes: No:

$0.00

urMson tleld ÂoDtoval: I

=\k ut tl,4År1^ nt^..î

¡{¡170,9470.53'15.00

)aav-

il31nO12

¡0.00

No:

:ÁPCULCq UgilVgry UAtt.

¡0.00

tmiecl/Suboroiect #

t0.00

470

¡uo¡es Â¡¡acn€g

Ées: ñô'

10.00

0E00'l¿

Deoertment Dlrec,ton

0800t.3

Budget Managen

0800r.5

Ut¡lit¡es Manager:

nventorv # F¡xed A.sset #

Purchasing Managen

lT Manage'n_

S¡18,205.78

$48,205.78
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