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ieôomménds a resblut¡óñ appioving Bid#12-53 between the
lnc. in an amount of $256,490 with a 10% project contingency of $25,649 for a total project cost of

139 and approving a budget adjustment of $69,074 for the Construction of Wilson Park Pool Renovations.
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Original Contract Date:

¿# onginat Contract Number:
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THE CIW OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

CITY COUNCIL AGENDA MEMO

To:

Thru:

From:

Date:

Subject:

Mayor Lioneld Jordan and City Council

Don Marr, Chief of Staff n t -.
Connie Edmonston, Parks and Recreation Director Ûl (
Alison Jumper, Park Planning Superintendent $
Carole Jones, Park Plannet t, thh
June15,2012

Bid #12-53, Construction of Wilson Park Pool Renovatíons

Agenda Request for July 3,2012 Meeting

PROPOSAL:æ
ffi" rrk Swimming Pool is the onlymunicipal pool within the City of Fayetteville and had over 22,000

visitors in 2011 dwing the ãight week summer season. The original Wilson Park Pool was built in the 1930s and

has become a well iecogniied structure within the city over the last 80 years. The pool has undergone

renovations at different times throughout its history with thc most recent renovation occurring in 1997 -

The pool deck and interior pool surface are in visible need of repair and renovation. In the fall of 2010, Parks

and ñ.ecreation contracted Garver Engineering to provide a structural analysis of the pool to determine a proper

course of action for the aging structuie. Based on the results of the analysis, Parks Staff, after consultation with

the parks and Recreation Aãvisory Board, determined that renovations and repairs to the structurally sound

facility were the most cost effective way to continue to provide this popular amenity to the citizens of
Fayetíeville. The 2010 structural analysis recommended a complete resurfacing of both the pool deck surface

and the pool surface along with repairs and renovations to the necessary areas.

The project includes repair of cracks within the pool structure and surrounding deck, removal of the pool plaster

interior and deck surfaõe material, and replacement of the pool and deck surface. This project was approved as

part of the 2012 cIP.

Original construction cost estimates were based on a cement based plaster pool lining system similar to the

exiling pool surface. After further research, Galer (the design consultants) recommended a polymeric

.o111poiitã pool resurfacing system. Because of the existing structural and stress cracks throughout the pool

structure und th" fact that thé'pool is drained the majority of the year, the polymeric system is better suited.

Cement based plaster systerns are designed to be submerged during their life spans. Additionally, the polymeric

system has a 1S-year warranty while typical plaster systems have a 5-year warranty.

The project was advertised on May 24 and 31, and bids were opened on June 13,2012. Two vendors including

Mid-America Pool Renovation, Inc. and USA Pools Construction, Inc. submitted bids. Mid-America Pool

Renovation, lnc. was the low bid in the amount of 8256,490. (See attached bid tabulation sheet.) If approved,

the conskuction of the project is anticipated to begin in August and be completed in November 2012.
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RFÇOMMENDATIQN:
Staff recommends añiution approving Bid#1.2-53 between the City of Fayetteville and Mid-America Pool

Renovation, Inc. in an amount of $zSO,+gO with a 10% project contingency of $25,649 for a total project cost of

S2g2,l3g and approving a budget adjustment of $69,074 for the Construction of Wilson Park Pool Renovations.

BVÐÇNT IMP,AÇT:
ffiwithParksDevelopmentFundsandParkLandDedication(SWQuadrant)Funds.The
cost of dzt¡,oos is accounted for in projêct number 08002.1101- Wilson Park Improvements. The balance of

969,074 is included in the Budget Adjustment'

Attachments:
Staff Revicw Form
Bid Submittal - Mid-America Pool Renovation, Inc'

Certified Bid Tabulation
Agreement Signed bY Contactor
Budget Adjustment
Purchase Requisition
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RESOLUTION NO.

A RESOLUTION AV/ARDING BID #T2.53 AND AUTHORIZING A
CONTRACT V/ITH MID-AMERICA POOL RENOVATION, INC. IN THE
AMOI-INT OF $256,490.00 FOR THE CONSTRUCTION OF WILSON PARK
POOL RENOVATIONS, APPROVING A TEN PERCENT (10%) PROJECT
CONTINGENCY AND APPROVING A BUDGET ADJUSTMENT

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF'
FAYETTEVILLE, ARKANSAS :

Section 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#12-53 and authorizes a contract with Mid-America Pool Renovations, Inc. in the amount of
5256,490.00 for the construction of Wilson Park pool renovations.

Section 2. That the City Council of the City of Fayetteville, Arkansas hereby approves a

ten percent (10%) project contingency.

Section 3. That the City Council of the City of Fayetteville, Arkansas hereby approves a

budget adjustment, a copy of which is attached to this Resolution as Exhibit "A".

PASSED and APPROVED this 3'd day of July,2OI2.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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Gity of Fayetteville, Arkansas
Budget Adjustment Form

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION '

$69,074 is reqtrested in the-Wilson Park Pool Renovations project submitted for City Council approval on July 3rd.

v11.0425

ô
u¡
É,
Ðo
t¡J
É,

Division: Parks & Reoreatio-n:-

Department: Parks & Recreation

Prepared By:

Reference:/- /?t '
Date Budget & Research Use Only

¿> P

Director

Type: A

General Ledger Date

Posted to General Ledger

Checked / Verified

Account Name

TOTAL BUDGET ADJUSTMENT ::
lncrease / (Decrease)

(42)
(6ee)

(3,039)

--g44Ð

Account Number o, Expense Revenue
Project.Sub

Number
08002 . '1101

00006 . 1

Contract services
Minor equipment

2250.9255.5315.00
2250.9255.5210.00

Park improvements
Park improvements

2250.9255.5806.00
2250.9255.5806.00

02013 . 1

05001 3
Park improvements

Professional services
2250.9255.5806.00
2250.9255.5314.00
2250^92555806^00

02014 . 2
02027 2

Park improvements 02043. 1001

6- tl.znL

-/t'lr
Date

69,074

EXHIBIT
b03f\s 

-ö-

K:\PARKS\W|lson\Pool Renovation 2012\city council\07-03-12\BA for CC Meeting Wilson Park Pool Renovations 08002 20120703 1of 1
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i929 East 154th Terrace
vrry;

<eouê$ef: ^t A
:'åh.r..o. linr/l
llañ

ffiffi'"v.'*

ConÊtruction of W¡lson Park
Pool Renovations Per Bid #

12-53

venqar trafÍrç;

2

ÞEITE:

Mô

fr râñt¡fu

Mld-Amer¡É Pæl RenôEüon. lnc

1

lñ¡t ôf lccr rê ll lñ¡l (-¡st

Lot $256,490.00

=*ôñdá^ f Ìæ?

rop Fotnr;

¿rp we: lùnrpro me:
ßrnan I

$256,490.00

Kequg$ers Emproyee F:

3003

r\EYu,ù,qe,, ¡!v,.

Ã^^^rrñ1 Nr rñhrc

Shippingy'Handling

Tax ¡s included in the contrad pr¡ce.

Wtr
Yes:

2250.9254ÍÌ15.00

tilagE

fes: x Nô:

rovals:

or:

l/rvr5c

-1

90.00

71312lJ12

Eaq Alotova¡: F

l^oÃ ¡bIhAnn¿ ¡.1

$0,00

rnce & ln

)atch Ma

No:

$Frsv uGtrYçry ea(ç.

$0.00

172

$0.00

quutcs ÄtFg¡rw
Yê(' Nô'

Lot

$0.00

08002.1 l0l

$0.00

¡v

$0.00

s0.00

$0.00

$0.00

Departrnent

Budget Mar

:ixed Asset #

Directon_

Ut¡lities Manager:

Managec

Purchasing Manager:

lT Manager:

$256,¿t90.00

S25q¡¡90.00
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DOCUMENT OO4OO -BID FORM

Contract Name: Wilson Park Pool Renovatiors

Bid Number 12-53

BID TO:

Owner: The City of Fayetteville, Arkansas

113 West Mountain Street

Fayetteville, Arkansas 72701

BID FROM:

Bidder:

G ran Jrnþu.t, Fíf 64Dz O
lE zq E /5/& Ternce

g// oa./ sr oD (eÐ 25s 73{q

ARTICLE I - INTENT

1.01 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an

agreement with Owner in the form included in the Contract Documents to perform

and fumish all Work as specified or indicated in the Contract Documents for the Bid

price and within the Bid time indicated in this Bid and in accordance with the other

terms and conditions of the Contract Documents.

ARTICLE 2. TERMS AND CONDITIONS

2.01 Bidder accepts all of the terms and conditions of the Invitation to Bid and

Instructions to Bidders, including without limitation those dealing with the

disposition of Bid security. This Bid will remain subject to acceptance for 90 days

after the day of Bid opening. Bidder will sign and deliver the required number of

counterparts of the Agreement with the Bonds and other documents required by the

Bidding Requirements within 15 days after the date of Owner's Notice of Award.

City of Fayetteville
Wilson Park Pool Renovations

00400 - r Project No. 12047020
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DOCUMENT OO3OO - DISCLOSURE STATEMENT

City of Fayetteville
Bid 12-53, Construction of Wilson Park Pool Renovations

Statement of Disclosure (please submit with Bid)

ATTENTION: Please submit this form with vour bid.

DISCLOSURE STATEMENT:

Bidder must disclose any possible conflict of interest with the City of Fayetteville, including, but not
limited to, any relationship with any City of Fayetteville employee. Your response must disclose if a
known relationship exists between any principal or employee of your firm and any City of Fayetteville
employee or elected City of Fayetteville official.

If to your knowledge, no relationship exists, this should also be stated in your response. Failure to
disclose such a relationship may result in cancellation ofa purchase and/or contract as a result ofyour
response.

This form must be completed and returned in order for your bid/proposal to be eligible for consideration.

PLEASE CHECK ONE OF THE FOLLOWING TWO OPTTONS, AS IT AppROpRIATELy
APPLIES TO YOURFIRM:

l/ r.) No KNowN RELATI.NSHT' Exrsrs

2.) RELATIONSHIP EXISTS (Please explain)

PLEASE FILL OUT THE SECTION BELOW AND SUBMIT THIS FORM \ilITH YOUR BID:

1.) I, as an officer ofthis organization, or per the attached letter ofauthorization, am duly authorized
to certiff the information provided herein are accurate and true; and

2.) My organization shall comply with all State a¡d Federal Equal Opportunity and Non-
Discrimination requirements and conditions of employment.

City of Fayetteville
Wilson Park Pool Renovations

00300-l ProjectNo. 12047020
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DOCUMENT 00400 -BID FORM (continued)

ARTICLE 3. OUALIFICATIONS AND RESPONSIBILITY OF BIDDERS

3.01 To demonstrate qualifications to perform the Work, each Bidder must be prepared to

submit within five days after bid opening, upon City of Fayetteville's or Project

Manager's request, detailed written evidence such as financial data, present

commitments, and other such data as may be called for. Each Bid must contain

evidence of Bidder's qualification to do business in the State of Arkansas.

ARTICLE 4 - BIDDER'S REPRESENTATIONS

4.01 In submitting this Bid, Bidder represents, as more fully set forth in the Agreement,

that:

A. Bidder has examined and carefully studied the Bid Documents, and the

following Addenda, receipt of all which is hereby acknowledged:

Date

frine 4, 2o/z
úne 1' zotL

B. Bidder has visited the Site and become familiar with and is satisfied as to the

general, local, and Site conditions that may affect cost, progress,

performance, and furnishing of the Work.

C. Bidder is familiar with and is satisfied as to all federal, state, and local Laws

and Regulations that may affect cost, progress, performance, and furnishing

ofthe V/ork.

D. Bidder has carefully studied all: (1) reports of explorations and tests of

subsurface conditions at or contiguous to the Site and all drawings of

physical conditions in or relating to existing surface or subsurface structures

Number

.2.

City of Fayetteville
Wilson Park Pool Renovations

00400 - 2 Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

F.

at or contiguous to the Site; and (2) reports and drawings ofa Hazardous

Environmental Condition, if any, at the Site. Bidder acknowledges that such

reports and drawings are not Contract Documents and may not be complete

for Bidder's purposes. Bidder acknowledges that Owner and Engineer do

not assume responsibility for the accuracy or completeness of information

and data shown or indicated in the Bid Documents with respect to

Underground Facilities at or contiguous to the Site.

Bidder has obtained and carefully studied (or assumes responsibility for

having done so) all such additional or supplementary examinations,

investigations, explorations, tests, studies, and data conceming conditions

(surface, subsurface, and Underground Facilities) at or contiguous 1o the Site

or otherwise which may affect cost, progÍess, performance, or furnishing of

the Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures ofconstruction to be employed by Bídder and

safety precautions and programs incident thereto.

Bidder does not consider that any additional examinations, investigations,

explorations, tests, studies, or data are necessary forthe determination ofthis

Bid for performing and fumishing of the Vúork in accordance with the times,

price, and other terms and conditions of the Contract Documents.

Bidder is aware of the general nature of work to be performed by Owner and

others at the Site that relates to Work for which this Bid is submitted as

indicated in the Contract Documents.

Bidder has correlated the information known to Bidder, information and

observations obtained from visits to the Site, reports, and drawings identified

in the Contract Documents, and all additional examinations, investigations,

explorations, tests, studies, and data with the Contract Documents.

Bidder has given Engineer written notice of all conflicts, enors, ambiguities,

or discrepancies that Bidder has discovered in the Contract Documents, and

the written resolution thereof by Engineer is acceptable to Bidder.

City of Fayetteville
Wilson Park Pool Renovations

E.

G.

00400 - 3 Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

J. The Contract Documents are generally sufficient to indicate and convey

understanding of all terms and conditions for performing and furnishing the

Work for which this Bid is submitted.

This Bid is genuine and not made in the interest of or on behalf of any

undisclosed person, firm, or corporation and is not submitted in conformity

with any agreement or rules ofany group, association, organization, or

corporation; Bidder has not directly or indirectly induced or solicited any

other Bidder to submit a false or sham bid; Bidder has not solicited or

induced any person, firm, or a corporation to refrain from bidding; and

Bidder has not sought by collusion to obtain for himself any advantage over

any other Bidder or over Owner.

Bidder will perform the Work in compliance with all applicable trench safety

standards set forth in Occupational Safety and Health Administration

(OSHA) Part 1926 - Subpart P - Excavations.

ARTICLES- BIDPRICE

Bidder will complete the Work in accordance with the Contract Documents

for the following price(s):

IN NO CASE SHALL THE AMOUNT BID FOR THE ITEM OF
*MOBILIZATION" EXCEED 5% OF THE TOTAL CONTRACT
AMOUNT FORALL OTHER ITEMS LISTED IN THE BID FORM.

City of Fayetteville
tililson Park Pool Renovations

L.

00400 - 4 Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

ITEM SPEC.
NO. REFERENCE DESCRIPTION

UNI ESTIMATED UNIT
T OUANTITY PRICE TOTAL

I SPI

2 SP2

Pool Liner LSI

Deck Surface LS I

nt| I
tú8
//g E

4/¿1r'ne
!sa-ø*
trs.EØog

_l/42¿too
s sp5 MobilizarionLShalfl;;"*"'o t* LS tÅræ¿:t /f4 ee oo!
6 sP6 Poolladder EA t W t4"n"
7 sP7 Fence LF f 7l hJOÒ:9

rorAlAMouNr ao s# Rl6, y'?O L

ARTICLE 6- CONTRACT TIMES

6.01 Bidder agrees that the Work will be substantially completed and completed and ready

for flrnal payment within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages in the event

of failure to complete the Work within the times specified in the Agreement.

EXPERIENCE OF BIDDER:
The Bidder states that he/she is an experienced Contractor and has completed a

minimum of five (5) projects of similar size and scope within the past five (5) years.

List similar projects with types, names of clients, construction costs and references

with telephone numbers. Use additional sheets if necessary. Failure to fully

complete this section may result in rejection of the Bid.

3 SP3 Concrete Deck RePairs SF 1000

4 SP4 Insurance and Bonding LS t g,/o

City of Fayetteville
Wilson Park Pool Renovations

00400 - 5 Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

8.01

ARTICLET- BIDCONTENT

7.01 The following documents are attached to and made a condition of this Bid:

A. Required Bid security in the form ofa certifìed or bank cashier's check or a

Bid Bond and inthe amount "t a A/O

B. A tabulation ofSubcontractors and other persons and organizations required

to be identified in this Bid.

ARTICLE 8 - COMMUNICATIONS

-

Communications concerning this Bid shall be addressed to the Bidder as follows:

/" v¡ d E. Ka/eusz
' - A' er,¡ ßo / no vøy'tbL,Tnc '

.<4 zq É. /îq 6e. GranJrbø, ilO 6 t/ôso

PhoneNo. a/b qo/ sgÔÔ (EoÒ)-?{s v3/?
FAXNo. 8/ó ??4 szol

ARTICLE 9 - TERMINOLOGY

9.01 The terms used in this Bid which are defined in the GENERAL CONDITIONS or

Instructions to Bidders will have the meanings assigned to them.

SUBMITTED ON // l¿ae 20/&

Arkansas Statecontractorlicense Nr. O å 3 î 7 OO l/2

City of Fayetteville
Wilson Park Pool Renovations

00400 - 6 Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

(type or printed):

vidual's Signature)

Phone No.:

A Partnership

Partnership Name:

Name (type or printed):

Business address:

City of Fayetteville
Wilson Park Pool Renovations

FAX No.:

evidence ofauthority to sign)

00400 -7 Project No. 12047020
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DOCUMENT 00410 - BID BOND (continued)

(CORPORATE SEAL)

6;-à
tQ. 

,¿

"** r
(coRPoRArE sEALr J

By

Signed and sealed ,ni" //fl auy ot frn ¿ zolL

PRINCIPAL

¡fl,rpr ' ¿ /a¡/ íen ¿a*on,Tao -

SURETY

ATTORNEY-IN-FACT

(This Bond shall be accompanied with
Attomey-in-Fact's authority from Surety)

END OF DOCUMENTOO4IO

City of Fayetteville
Wilson Park Pool Renovations

00410 -2 Project No. 12047020

A. 2 
Bid #12-53 Mid-America 
Pool Renovation, Inc. 
Page 15 of 46



DOCUMENT OO43O _ LIST OF SUBCONTRACTORS

In compliance with the Instructions to Bidders and other Contract Documents, the undersigned submits

the following names of Subcontractors to be used in performing the Work for WILSON PARK POOL

RENOVATIONS.

Bidd^er certifies that all Subcontractors listed are eligible to perform the Work.

Subcontractor's Work Subcontractor's Name Expected Percentage

/"

NOTE: This form must be submitted in accordance with the Instructions to Bidders.

Bidder's Signature

END OF DOCUMENT OO43O

City of Fayetteville
Wilson Park Pool Renovations

and Address ¡ or Value

sc)bcan/ra¿/¿rt t¿fen/cJ Fa, /se

00430- l Project No. 12047020
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' .KN-OìIYALL MEN BY THESE PRESENTS: that'we'_\ '-.- i.

POOL RENOVATIONS, INC.

' 5929 E. 154TIt TERrecE

cRaïlTlvIEIÂI. MO 64030

as Prirrcipal, hereinafter called the Principal, and

BERKLEY REGtrON¡iL INSURANCE COMPANY

II2OI DOUGLAS AVENUE

URBANDALE, l-a 50322

açorftþ!.âtidn duly organized undcr the laws of the State of Arkansas as Surety, hereinafter calìed

.-Sì¿rety,,dre'l¡ild and firmly bound unto.. ' -.::

Çf$ of Fayetteville, Arkansas

113 West Moutain Street

Fayetteville, Arkensas 7270 I

as Obligee. hereinafter called Owner, in thesum of ÏIVE PERCENT 0F AI4OIINT BID

Dollars CS--_SZ_-), for the payment of which

sum, well andtruly to be made, Principal and said Surety, bind ourselves, our heirs, execufors,

administrators, successors and assigns,jointly and severally, firmly by these piesents.

WHEREAS, Frincipal has submitted a Bid for WILSON PARK POOL RENOVATIONS

NOW, TT{EREFORE, if the Owner shall accept the Bid of Principal and the Principal shall enter

into a Contract with the Owner in accordance with the terms of such Bid, and give such Bond or

Bonds as ma¡, be specified in the Bidding or Contract Documents with good and sufificient suret¡r

for the faithful per:formance of such ContGct and for the prompt pâyment of labor and material

fi¡rnished in the prôgecution thereof, or in the event ofthe failure of Principal to enter such

Contract.and give such Bond or Bonds, if the Principal shall pay to the Owner the difference not

to exceed the penalty hereof between the amount specifred in said Bid and such larger amount flor

which the Owner may in good faith contract with another party to perform tlre lüork covered by

said Bid, thén this obligation shall be null and void, otherw'ise to remain in ñ¡11 force and effiect.

City of Fayetteville
Wilson Park Pool Ren<¡vations

004r0- I ProjectNo. 12047020
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D9çUMENI 0q410 - BID BON.D (continued)

Signed and sealed this 13TH day of ¡uttu 20_tz

PRINCIPAL

MID-Aì{ERICA POOT RF'NOVATIONS, INC.

By

(This Bond shall be accompaniê{ with
Attomey.i¡-pact's authority from Surety)

END OF DOCUMENT OO4IO

(coRPoRATE SEAL)

(coRPoRATE SEAL)

City of Fayetteville
Wilson Park Pool Renovations

004r0-2 Project No. 12047020
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' : POWEROFATTORNEY
BERKLEY REGIONAL TNSURANCE COMPANY

WILMINGTON, DELAWARE

NOTICE: The waming found elsewhere in this Power of Attorney affects the validity thereof. Please review carefully'

KNOW ALL MEN By THESE pRESENTS, that BERKLEY REGIONAL INSURANCE COMPANY (the "Company"), a

corporation duly organized and existing under the laws of the State of Delaware, having its principal office in Urbandale, Iowa,

hasmade, conriirutãd and appointed, and does by these presents make, constitute and appoint: George R. Donnelþ, ErIe Benton,

Kura McGreevy or Kelty li/øtson of Cretcher Heartlønd, LLC of Overlond Pørk, I(S its true and lawful Attorney-in-Fact, to

sign its name as surety onty as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings,

with thr exception oifinancial Guaranty Insurance, providingthat no single obligation shall exceed Fifty Million and 00/100

U.S. Dollars (U,S.$SO,OOO,000), to the same extent as if such bonds had been duly execuæd and acknowledged by the regularly

elected officers of the Company at its principal ofüce in their own proper persons.

This Power of Attorney shall bc construed and enforced in accordance with, and governed by, the laws of tåe State of Delawæe,

without giving effect tô the principles of conflicts of laws thereof. This Power of Attomey is granted pursuant to the following

resolutions which were duly and validly adopted at a meeting of the Board of Directors ofthe Company held on August 21,2000:

"RESOLVED, that the proper officers of the Company are hereby authorized to execute poïvers of attomey authorizing and

qualiffing the attorney-in-fact named therein to execute bonds, undertakings, recognizançes, or other suretyship obligations

on beñalf of the Company, and to affix the corporate seal of the Company to powers of attorney executed Pursuant hereto;

and fi¡¡ther
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,

or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the

manner and to the extent therein stated; and further
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and

further
RESOLVED, thatthe signature of any authorized officer and the seal of thc Company may be affixed by facsimile to any

power ofattorney or certification thereofauthorizing the execution and delivery ofany bond, undertaking, recognizance, or

òther sureryship obligation of tlre Company; and such signature and seal when so used shall have the same force and effect as

though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any

persõn or persons who shall have been such officer or officers of the Company, nofwithstanding the fact thatthey may have

ceased to be such at the time when such instruments shall be issued."

iN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its

corporate seal hereunto affïxed this )Èday of fh---+-dl ,2011-

Insurance Company

(Seal)
Ira S. Lederman
Senior Vice President & Secretary

TilARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE "BERKLEY'SECURITY PAPI1R-

STATE OFCONNECTICUT )

COUNTY OF FAIRFIELD

swom to before me, a Notary Public in the state of connecticut, this às day of tDø't¿'A , 201l, by Jeffrey M' Hafter and

Ira S. Lederman who are sworn to me to be the Senior Vice President, and the Senior Vice President and Secretary, respectively, of
Berkley Regional Insurance Company. EILEEN KILLEEh[

NOTARYPAELTC
My COMMts$ÑÈipirÉl¡UHE O æt¿ Noøry Public, State of Connecticut

CERTIFICATE
t, the undersigned, Assistant Secretary of BERKLEY REGIONAL INSURANCE COMPANY, DO HEREBY CERTIFY that the

foregoing is a-true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked

or rescinãed and that the authority ôf the Attomey-in-Fact set forth therein, who executed the bond or undertaking to which this

*.ttt\

Power of Attorney is attached, is in fi¡ll force and effect æ of this date.

Given undermy hmd and seal of üe Company, this 13TII day of

Hafter

(Seal)

201.2

A. 2 
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Instructions for Inquiries and Notices Under the Bond Attached to This Power

Berkley Surety Group, LLC is the affïliated underwriting manager for the surety business of: Acadia Insurance
Company, neiney Inìurance Company, Berkley Regional Insurance Company, Carolina Casualty Insurance
Company, Union Standard Insurance Company, Continental Western Insurance Company, and Union
Insurance Company.

To verify the authenticity of the bond, please call (866) 768-3534 or email BSGlnquiry@berkleysurety.com

Any written notices, inquiries, claims or demands to the surety on the bond to which this Rider is attached

should be directed to:

BerkleY SuretY GrouP, LLC
412 Mount Kemble Avenue
SuÍte 310N
Morristown, NJ 07960
Attention: Surety Claims Department

Or

email BSGClaim@berkleysurety.com

Please include with all notiðes the bond number and the name of the principal on the bond. Where a claim is
being assertedo please set forth generally the basis of the claim. In the case of a payment or performance bond,
plêase identify the project to which the bond pertains.

A. 2 
Bid #12-53 Mid-America 
Pool Renovation, Inc. 
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Nrs:that 
(**o"4 "Ð

as Principal, hereinafter called the Principal, and

a coqporatióa duly organized under the laws ofthe State ofArkansas as Surety, hereinafter called

Surety, are held and firmly bound unto

City of Fayetteville, Arkansas

I l3 West Mountain Street

Fayetteville, Arkansas 72701

as Obligee, hereinafter called Owner, in the sum of

Dollars ($____-_---J, for the payment of which

sum, well and truly to be made, Principal and said Surety, bind ourselves, our heirs, executors,

administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal has submitred a Bid for wILSoN PARK POOL RENOVATIONS

NOW, THEREFORE, íf the Owner shall accept the Bid of Principal and the Principal shall enter

into a Contract with the Owner in accordance with the terms of such Bid, and give such Bond or

Bonds as may be specified in the Bidding or Contract Documents with good and sufficient surety

for the faithful performance of such Contract and for the prompt payment of labor and material

fumished in the prosecution thercof, or in the event of the failure of Principal to enter such

Contract and give such Bond or Bonds, if the Principal shall pay to the Owner the difference not

to exceed the penalty hereof between the amount specified in said Bid and such larger amount for

which the Owner may in good faith contract with another parly to perform the Work covered by

said Bid, then this obligation shall be null and void, otherwise to remain in full force and effect.

City of Fayetteville
Wilson Park Pool Renovations

00410 - I Project No. 12047020
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DOCUMENT 00400 -BID FORM (continued)

A Corporation

corporarionName: /4il - A øerrLn 4 fuqwCø*ìl a t fr).
State of lncorporation: Ø|5,ø f "
Type (General Business, Professional, Service, Limited Liability):

Name (type or printed): Å cur sril v Lreo s'z---
rirte: ?ßésrD€J\rT

./ (Signature of Corporate Secretary)

Businessaddress: Saê Z? ¿í. /54f/ Te.
. ,-t ¿ - l,A, rr,À

FAXNo.: F ooy's-ra/
zsg rcfr

END OF DOCUMENTOO4OO

"'rí:i:i'&

City of Fayetteville
Wilson Pa¡k Pool Renovations

(Signature -attach evidence of authority to sign)

(coRPoRATE SEAL)

00400 - 8 Project No. 12047020
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McKrp Foons CotvtvtuNITY Pool, (Lmrln Dnnnrn caxrs)

Cnarr¿,Nooca, TnxNnssrn Coupr,prloN: 2008

RBNov¿.rron Pr,tN
"How it was done"

Core drill and Schmidt Harnner testing determined
that the pool was structurally sound for renovation.
The deteriorating brick coping and unglazed tiling
were mechanically removed. Abrasive blasting
(coal slag) was used to remove the remaining pool
paint and the various deposits from the pool surface.

Several hydrostatic relief ports were drilled through
the pool shell to offer relief to subsurface water
while the pool was drained, These same ports would
serve to offer relief in the future when the pool is

PnoJncr AssnssunNr
"what needed to be done"

This large shot-creted pool was affected by numerous
structure cracks created largely by the effects of hydro-
static pressure and poor construction practices. Built
on a clay base with no gravel bedding and a lack of
hydrostatic reliefports, subsurface water had no routes
of escape. Numerous cracks and voids were created from
this pressure in various areas of the pool. While the pool
was drained, water bled through the cracks from
underground, and while full, pool water leaked out through
those same cracks in the pool shell. Rust bleeds from
chemically treated water touching the reinforcement
steel, as well as calcium and ettringite deposits were
evident throughout the pool surface. The brick coping,
un-glazed waterline tiling and 'paint over plaster' pool
surface were all in a state of degradation.

drained periodically for cleaning. Up to 4-
diaphragm pumps were used at one time to control
and remove subsurface water and relieve pressure on
the pool shell during renovation. Structure cracks
were sealed with a high-grade epoxy and
permanently sealed with the InterSteel Crack
Repair method. Following placement of new frost-
proof waterline tiling and a pour in situ coping, the
entire pool received the INTER-GLASS@
Reinforced Composite System.

SeÀapl-e PrcroRr¡l SEeUENCE oN BACK oF THÉ PAGE

Mid-Amer¡co
POOL RENOVATION,Inc.
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McKnB Foons CouruuNITY Poor, (Lrrr¡-B DrsnrB cerns)
CH¡rr¿,Nooca, TeNNESSEE

P RoJ Bcr SpEc ml cntro r.ls :

ToTAL Se. Fr.;
Pclol SH¡,pE:
TYPE oF CrRcuLR'no¡l:
TYpe op Co¡lstRucloru:
TYPE OF FINISH AFTER RENOVATION:

5,585 WKDDY PooL
REcTANGULnn WL Depp ENo
Srcrn¡vpRs
SHor-cn¡re
INTER-GLASS@

W
Mid-Americo
POOI RENOVATION,Inc.
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DAVENPORT COUNTRY CLUB
DAVENPORT, rOWA CovrplprroN: 2010

Rrr,¡ovrrroN PL¡,ll
"How it wøs done"

The fîrst course of work in this project was to remove layers
numerous layers of pool paint from the surface. This was
followed by cutting off the top of the pool walls to
accommodate new stainless steel gutters, and excavation for
new main drain sumps and circulation lines. Part of the
shallow end wall was cut out for off-set entry steps so as not to
interfere with the pool's racing lanes during competitions.
Due to the pool's unusual depth, two sets of scaffolding had to
be used during sandblasting and re-surfacing. A sectioned

PnoJncr AssnssunNr
(The Objectìves"

The project objectives for the Davenport Country Club
pool were four-fold. The pool circulation lines were
undersized. New VGB commercial standards required
larger diameter suction and return lines. New main
drain sumps were required, along with a new filter
system . The pool suffered from extensive structure
cracks across the entire shallow end, and a patched-
looking, peeling and chalking painted finish. The pool
also needed an entry set of steps.

gUtter grating and support system was designed for
installation over the gutter channel. Such a system
would now allow periodic inspections of the gutter,
plus safety and comfort to the swimmers. Frost-proof
racing lane, target and depth transition tiling was added
onto the pool. Structure cracks were filled with a high-
grade epoxy and permanently sealed with the
InterSteel Crack Repair method using Kevlar@ (by
Dupont), and the entire pool received the INTER-
GLASS@ Reinforced Composite System.

Mid-Amer¡co
POOL RENOVAIION,lnc,

Pictorial Sequence on Back Page
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DnvrNpoRT couNTnv Crun
DAVENPORT,IO\ryA

Pno¡ncr Spncrrtc¡tlotts:
Total Sq. Ft.
Pool Shape:
CIRCULATTION SYSTEM:

TYPE OF CONSTRUCTION:
Flt',¡lSlt:

7,714 inc. Kiddy Pool
,L,

6.36, SAND FILTERS

s/s cutrrRs
FoRMED & pouRnn coNcRETE
mtnR-ct rsst

@

Mid-Americct
POOL RENOVATION,INC.
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Towrl or RTocEFIELD
Rlncsnrln, CoNNnCTICUT Coupr,BTIoN: 2010

I*T;
Þ r.t

ilftüt¿Éi

0l{

[HTT

RrNov¿.uoN Pl¡,N
"Hotu ít was done"

Members of the Town of Ridgefield Council investigated

options for resurfacing their aging, previously re-plastered

swimming pool. The goal was to identify the longest-

lasting, best process for their heated, indoor pool. They

visited similar projects within their vicinity and as far
away as Pennsylvania and Ohio in order to personally see

installations in use.

After the investigation was complete, the Building
Maintenance Manager of the Town of Ridgefïeld

submitted a recommendation to the Town Council. The

recommendation was for the INTER-GLASS@ Reinforced

Composite System. During alarge public hearing and

vote, the Town Council unanimously accepted the

recommendation.

-æ

Pno¡ncr AssnssuBxr
'oþYhat needed to be done"

Pool chemicals and heated water had taken their toll
on the cement-based surface of the indoor community
swimming pool of the town of Ridgefield,
Connecticut. Swimmers were tolerating a stained,
rough and deteriorating pool surface. Numerous pop-
offs had occuned on the pool with visible patches

everywhere. A patched structure crack was visible
across the shallow end ofthe pool.

The community began a vigorous fund-raising effort.
Within a year the funding was acquired through the
joint efforts of the local cornmunity and the Town
Council. The project was publicly bid. The project
included the INTER-GLASS@ Reinforced Composite

System for the pool interior, and new ceramic tile
racing lanes and targets. Mid-America Pool
Renovation, Inc. was awarded the work.

Mid-America dedicated two experienced crews to the
project, and the contracted work was finished on

schedule, in just one week. When complete, the pool
performed better and looked more beautiful than
new.

\/\rv\.r\.rv\/\/\r\rv
Mid-Amer¡co
POOI RENOVATION' lnc'
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Tow¡,¡ op RrocBFIELD
Rrucnrrrlo, CoNNncTICUT

Pno¡rcr Spnclplc¡rlorrrs:
ToTAL SQ. FT.:
PooI- SHRpe :

TYPE oF CrRcuLRtroN:
TYPE oF CONSTRUCTIoN:
TYPE OF INTERIOR FINISH:

5,430
RECTANGULAR WITH RACING LANES

CONCRETE GUTTERS WITH CRATES

SHor-cR¡re
INTER-GLASS@ AFTER RE-SURT'ACING

Mid-Amer¡co
POOI RENOVATION,lnc,
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ANNB AnuNnBI, CONNUUNITY COT,IBCB
Anrqor-n, MARYT AND CovrplnrloN: 2009

ßWhat needed to be done"

RnNov¡,rro¡l Pr,.u.¡

"How it was done"

The first order of business on this project was to prepare

the surface by removing all remaining glout and mortar
left from the previous tile surface. Next an area of wall
was removed in order to make way for the new steps, and

the deep end floor was demolished in order to allow new

main drain sumps and plumbing. Once the new steps

were poured and the main drains had been inspected and

encased, the existing gutters were modified to function
with the ne\il steps. The existing gutter was washed with
low concentration nitric acid and polished. Sections of the

deck were removed and new conduit, niches and lights
were installed.

Although this pool had been leaking for years, failure of its
cast iron main drain line, which flooded the below-grade
equipment room, forced a renovation. All existing tiling in
the pool and deck was removed in order to assess the

condition of the structure. Several large structural cracks
needed repair, as well as 25-foot sections of rebar that had

corroded to the point that the Project Engineer specified
removal and replacement. ln addition to the addressing the

structural needs of the pool, a portion of the pool wall was to
be modified for the addition of entry steps, all l6-existing
pool lights, housings and conduits were to be removed and

replaced, and a UV sanitizing unit was to be installed to
minimize chemical use and odor. New l" X l" tiles
identical to those in the original construction were installed.

High-pressure epoxy injection was used to repair the
structural cracks, new rebar was installed, primed with a
zinc-based coating to inhibit rust, and encased in epoxy
mortar. To fully seal the pool structure,lhe Hydro Ester
Protectíon System by Fox lndustries was applied to the
entire surface. l"x1" tile was then applied to the entire
pool surface. A medium pressure UV filter system was

installed to work in concert with the existing filtration
system. Deck tile was installed using standard cement-
based materials. The pool was filled and started, and is
currently leak free and operating beautifully.

Mid-Amer¡cct
POOI RENOVATION,lnc.
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ANNS AnuNnBl ComnruNITY Colr,Bcp
AnNOI,o. MARYLAND Coupr,prroN: 2009

PRoJEcr Spucmrcnrro¡rrs:
Tornl Sq. Fr.:
Pool Sunpn:
TYPE oF CtRcur-¡,noru:
TYPE or,CoNsTRucTION:
TYPE OF FINISH AFTER RENOVATION:

10,071 PooL & Dncr
RECTANGULAR

s/s Gurrens
CoNCRETE
TILE W

Mid-Amer¡co
POOL RENOVATION,lnc,
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Clrv or MnsIoN, Knus¡,s
MtssroN, K¡.Nsns Coupr,prloN: 2008

Rn-Sunr¡,crNc Pn¡¡
('How it was done"

Pebblecrete was the choice for the new surface. Re-

surfacing with Pebblecrete results in a thicker surface

coating than re-plastering with pool plaster or Diamond
Brite. The expected thicker new coating demanded
deeper and wider removal of the existing pool plaster

around waterline tiling, pool lights and other orifices'
Brush blasting was used to remove the spalled and

PnoJpcr AssnssMr¡,tr
"What needed to be done"

Large indoor pool complex originally surfaced with
white pool plaster. Heat in combination with
chemically treated water yellowed the surface and
deteriorated the smooth finish. The rough, spalling
surface took its toll on swimmers, especially children's
feet. After years of draining, (repeated cycles of drying
and wetting), cleaning and acid washing, the pool
surface started to experience adhesion problems and a
series of pop-offs developed.

weakened top layer surface finish, followed by high-
pressure water blasting (>5000 psi). Mechanical
removal of the existing plaster from the tile line and
other fixtures extended to a depth of 6-8". Following
cleaning and high-pressure water blasting, SGM bond
coat was applied throughout the pool shell followed by
a new, mist-cured Pebblecrete surface.

SRrr¿ple PIcroRrAL SeQupNcn oN BACK or Tuts Pece

Mid-Amer¡cq
POOL RENOVATION,lnc.
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Clrv on MlssIoN, Knns.ls
Mrssrox, Kaxsas

PRoJEcr SpBcmrcnrroNs:
Tornl Se. Fr.:
PooL Sunp¡:
Type op CtncuLRrroN:
TYPE OFCONSTRUCTION:

TYPE OF FINISH AFTER RENOVATION:

5,780
RECTANGULRR, Lnzy RIVER, ZERO-DEPTH WALK -IN
SKIMMING, TILED CONCRETE GUTTER SYSTEM

SHor-cRerE
PEBBLECRETE

W
Mid-Americo
POOI RENOVATION' lnc,
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Commercial Ladders

STANDARD {rF}

Ladder frames are made of 1.90" O.D. x .0ó5- wail
304 stainless steeltube with a polished and buffçd
finlsh. All bends are 6" radius. Ladder finames shalf'
extend from pool wall 6 l/2'.

Upper ends of ladder frames are fastened to the pool
deck with two anchor sockets on 20" centers. Lower
ends of ladder ftames are bent to rneet pool wall and
f,rtted with two white rubber bumpers.

cRoss BRACE (rFB)

Cross brace is continuously wetded to tont and rear
legs. Allwelds, sharp corners and edges are ground
smooth and pol¡shed to a mirror finish after
fabrication.

TREADS frTDF-t03)

Stainless steel el¡te frame steps with bfack, non-skid
inserrs.LTDF-t 03

NOTES:

ORDER ESCUTCHEON PLATES ANÐ ANCHOR SOCKETS
SEP,ARATELY. SÊE PAGES 69:7I FOR OPTIONS.

AVAILABLE IN 3IôL.SÌAINLESS STEEL UPON REQUEST.
(ADD'-Mc" TO MODEr NO.)

I.5- O.D. LADDERS ARE AVAILABLE UPON REQUEST

See page 147-!48 for product specifications

STANDARD (LF) CROSS BRACE

Standard Ladder

35tlþ5.

I
I

c

LFB;24.38
-' '':.',-:'']'': '¡ 3,i.$JgÞ, ?4::,.Ledde r 3-8:lbs;

t-FB,t+4C +¡Stêþre|:iuoder ¿13 lbs,

,liE-24:iD ii';,i rt,;5r-Ste¡ i4'l' Ladder '4o.16-t.',..: ., !-FEi?4:5Þ 5,-.,S.tep, 24:' L.a ¿¿ g¡ 48.lbs.
Li:30¿Ä,, r:: i', z'S1ep 3-Ot, Ladder 33.1Þsr : LEBI.Q0:24; ?-step;3gi'.6¿6",t 40:lbs.
LF,-3q..38i 

: 

-..,: 
:q-Step e0... Laclder 38 lbs.' .' ',:8'Stgp 30'l'Ladder 45'lbs.;:r-FEiä0¡eE

t Éij3o4Þii:ri ljà,Stå-É,so:' ¡-ãoàer llãtì-j-É!:ll'll |;F,B:¡B-4C :,; . :4:,Step,'301 Ladder 50 lbs:

¡ftOO.sO,.'r'.'., ;,S-S6ij3.gl' tadder 47 lbs. l-FB¡-30.;,fipr r:,..S-:gtep,30" Ladder 55lbs.
l-F 3o-24,.r1.,, ä.SteÈ,gO:: Ladder 4Il'lbs: ,t-re¡36-.{.. r.'.,2:Step 36. Ladder 45:lbs;
'LF.p-e3Bj:.', ,, :31step,36" Ladder 45 !bs. '
LF 39-4G.,:, i :' , .4rStep:36"'Ladder ' s0 lbs.

reÈ,,¡.0gg'er i,,,s-.sr*p æï l-"ud¿i 50"1þs.

Ufe¡,s.6¿Olt',',,,a¡Stsp,ao, Ladde-r 55 lbs.

5€tep 36",Ladder 55 lbs- 60lbs.LF.36-5D

sRSmiçh
LFB.36.5D 5:Step 36!! Ladder

888.677.777 6
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BID: 12-53
DATE:06/13/12
TIME: 2:00 PM
CITY OF FAYETTEVILLE

12-53, Gonstruction - Wilson Park Pool Renovations

.NOTICE: Bld award 19 contlngent upon vendor meethg m¡nlmum spcclf,cat¡ons and fomal author¡zat¡on by Clty ofilclals.

ur?

ITEljl # DESCRIPTION UNIT EST. QTY. UNIT PRICE TOTAL UNIT PRIGE TOTAL

Pool Liner LS 1 $ 164,700.00 s 164.700.00 $ 224,800.00 224.AOO.OO

2 Deck Surface LS 1 $ 52,5(n.OO $ 52.500.00 $ 75.450.00 75.450.00

3 Concrete Deck Repairs SF 1000 $ 13.80 $ 13,800.00 $ 4r.93 g 41,930.00

4 lnsurariêe and Bonding LS ;C1 $ 7,390.00 $ 7,390.00 $ ?2,450.0O s 22-450.00

5
Mobili2ation (Shall not
exceed 5olo total bid)

LS I $ "'3,220,00 $ 3,220.00 $ 19,750.00 $ 19,750.00

6 rool Ladder EA I $ 92o.oo 8,280.00 $ 685.00 6,165.00
a -ence LF 93 I 70.97 6,600.00 $ 47.96 4,460.28

TOTAL AMOUNT BID TOTALAMOUNT BID

Pricinq in hold italics indicates corrected calculation
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DOCUMENT OO5OO - AGREEMENT

BETWEEN OWNER A¡{D CONTRACTOR

Contract Name/Title: CONSTRUCTION OF WILSON PARK POOL RENOVATIONS

Contract No.:

THIS AGREEMENT is dated as of the day of in the year 20_by and

between The City of Fayetteville, Arkansas and 

-.(hereinafter 

called Contractor).

ARTICLE 1 - WORK

1.01 Contractor shall complete all Work as specif,ted or indicated in the Contract

Documents. The work under this Contract includes, but is not limited to:

Project includes repair of cracks within the pool structure and surrounding deck, removal of

pool plaster interior and deck surface material, and replacement of pool and deck surface at

Wilson Park pool located at 675 N. Park Avenue.

ARTICLE 2 - ENGINEER

Z.Ol The Contract Documents have been prepared by GARVER who is here in after called

Engineer. GARVER assumes all duties and responsibilities, and has the rights and

authority assigned to Engineer in the Contract Documents in connection with

completion of the Work in accordance with the Contract Documents.

ARTICLE 3 - CONTRACT TIME

3.01 TIME OF THE ESSENCE:

A. All time limits for milestones, if any, Substantial Completion, and

completion and readiness for final payment as stated in the Contract

Documents are of the essence of the Contract'

3.02 DATES FOR SUBSTANTIAL COMPLETION AND FINAL PAYMENT'

A. The Work will be Substantially Completed within @ calendar days after the

date when the Contract Times coÍrmence to run as provided in the

cityofFayefteville 00500- I ProjectNo.12047020
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3.03

GENERAL CONDITIONS, and completed and ready for final payment in

accordance with the GENERAL CONDITIONS within @ calendar days

after the date when the Contract Times commence to run'

LIOUIDATED DAMAGES:

A. Owner and Contractor recognize that time is of the essence of this

Agreement and that The City of Fayetteville will suffer financial loss if the

Work is not completed within the time specified above, plus any extensions

thereof allowed in accordance with the GENERAL CONDITIONS. The

parties also recognize the delays, expense, and difficulties involved in

proving the actual loss suffered by The City of Fayetteville if the Work is not

Substantially Completed on time. Accordingly, instead of requiring any such

proof, The City of Fayetteville and Contractor agree that as liquidated

damages for delay (but not as a penalty) Contractor shall pay The City of

Fayetteville seven Hundred Fifty Dollars ($250.00) for each calendar day

that expires after the time specified above in Paragraph 3.02 for Substantial

Completion until the Work is Substantially Complete. After Substantial

Completion, if Contractor shall neglect, refuse, or fail to complete the

remaining work within the time specified in Paragraph 3.02 for completion

and readiness for final payment or any proper extension thereofgranted by

The City of Fayetteville, Contractor shall pay The City of Fayetteville Seven

Hundred Fifty Dollars ($250.00) for each calendar day that expires after the

time specified for completion and readiness for final payment'

ARTICLE 4 - CONTRACT PRICE

4.Ol The CITY OF FAYETTEVILLE agrees to pay, and the CONTRACTOR agrees to

accept, as full and final compensation for all work done under this agreement, the

amount based on the prices bid in the Proposal (BID FORM) which is hereto

attached, for the actual amount accomplished under each pay item, said payments to

be made in lawful money of the United States at the time and in the manner set forth

in the Specifications.
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4.02 As provided in the General Conditions estimated quantities are not guaranteed, and

determinations of actual quantities and classifications are to be made by ENGINEER

as provided in the General Conditions. Unit prices have been computed as provided

in the General Conditions.

Changes, modifrcations, or amendments in scope, price or fees to this contract shall

not be allowed without a prior formal contract amendment approved by the Mayor

and the City Council in advance ofthe change in scope, cost or fees.

4.03

ARTICLE 5 - PAYMENT PROCEDURES

s.01 SUBMITTAL AND PROCESSING OF PAYMENTS:

A. Contractor shall submit Applications for Payment in accordance with the

GENERAL CONDITIONS. Applications for Payment will be processed by

Engineer as provided in the GENERAL CONDITIONS.

s.02 PROGRESS PAYMENTS. RETAINAGE:

The City of Fayetteville shall make progress payments on account of the

Contract Price on the basis of Contractor's Applications for Payment as

recommended by Engineer, on or about the 15th day of each month during

construction. All such payments will be measured by the schedule of values

established in the GENERAL CONDITIONS (and in the case of Unit Price

'Work based on the number of units completed) or, in the event there is no

schedule of values, as provided in the General Requirements.

1. Prior to Substantial Completion, progress payments will be made in

an amount equal to the percentage indicated below, but, in each case,

less the aggregate of payments previously made and less such

amounts as Engineer shall determine, or The City of Fayetteville

may withhold, in accordance with the GENERAL CONDITIONS.

a. 95% of Work Completed (with the balance being retainage).

City of Fayetteville
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DOCUMENT 00500 - AGREEMENT (continued)

b. 100% of Equipment and Materials not incorporated in the Work

but delivered, suitably stored, and accompanied by

documentation satisfactory to The City of Fayetteville as

provided in the GENERAL CONDITIONS.

2. Upon Substantial Completion, The City of Fayetteville shall pay an

amount sufficient to increase total payments to Contractor to 95olo of

the Contract Price (with the balance being retainage), less such

amounts as Engineer shall determine, or The City of Fayetteville

may withhold, in accordance with the GENERAL CONDITIONS.

5.03 FINAL PAYMENT:

A. Upon final completion and acceptance of the Work in accordance with the

GENERAL CONDITIONS, The City of Fayetteville shall pay the remainder

of the Contract Price as recommended by Engineer and as provided in the

GENERAL CONDITIONS.

ARTICLE 6 - CONTRACTORIS REPRESENTATIONS

6.01 In order to induce The City of Fayetteville to enter into this Agreement, Contractor

makes the following representations:

A. Contractor has examined and carefully studied the Contract Documents

including the Addenda and other related data identified in the Bid

Documents.

B. Contractor has visited the Site and become familiar with and is satisfied as to

the general, local, and Site conditions that may affect cost, progress,

performance, and fumishing of the Work.

C. Contractor is familiar with and is satisfied as to all federal, state, and local

Laws and Regulations that may affect cost, progress, performance, and

fumishing of the Work.
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D. Contractor has carefully studied all:

reports ofexplorations and tests ofsubsurface conditions at or

contiguous to the Site and all drawings of physical conditions in or

relating to existing surface or subsurface structures at or contiguous

to the Site; and

reports and drawings of a Hazardous Environmental Condition, if
any, atthe Site. Contractor acknowledges that The City of

Fayetteville and Engineer do not assume responsibility for the

accuracy or completeness of information and data shown or indicated

in the Contract Documents with respect to Underground Facilities at

or contiguous to the Site.

Contractor has obtained and carefully studied (or assumes responsibility of

having done so) all such additional supplementary examinations,

investigations, explorations, tests, studies, and data conceming conditions

(surface, subsurface, and Underground Facilities) at or contiguous to the Site

or otherwise which may affect cost, progress, performance, and fumishing of

the Work or which relate to any aspect of the means, methods, techniques,

sequences, and procedures of construction to be employed by Contractor and

safety precautions and programs incident thereto'

Contractor does not consider that any add,itional examinations,

investigations, explorations, tests, studies, or data are necessary for the

performing and furnishing of the Work at the Contract Price, within the

Contract Times, and in accordance with the other terms and conditions of the

Contract Documents.

Contractor is aware of the general nature of work to be performed by The

City of Fayetteville and others at the Site that relates to the Work as indicated

in the Contract Documents.

H. Contractor has correlated the information known to Contractor, information

and observations obtained from visits to the Site, reports and drawings

City of Fayetteville
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identified in the Contract Documents, and all additional examinations,

investigations, explorations, tests, studies, and data with the Contract

Documents.

I. Contractor has given Engineer written notice of all conflicts, errors,

ambiguities, or discrepancies that Contractor has discovered in the Contract

Documents and the written resolution thereof by Engineer is acceptable to

Contractor.

J. The Contract Documents are generally sufficient to indicate and convey

understanding of all terms and conditions for performance and fumishing of

the Work.

ARTICLE 7 - CONTRACT DOCUMENTS

7.OI CONTENTS:

A. The Contract Documents which comprise the entire Agreement between The

City of Fayetteville and Contractor conceming the Work consist of the

following and may only be amended, modifred, or supplemented as provided

in the GENERAL CONDITIONS:

l. This Agreement.

2. Exhibits to this Agreement (enumerated as follows):

a. Notice to Proceed.

b. Contractor's Bid.

c. Documentation submitted by Contractor prior to Notice of

Award.

3. Performance, Payment, and other Bonds.

4. General Conditions.

City of Fayetteville
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5. Supplementary Conditions.

' 6. Specifications consisting of divisions and sections as listed in table

of contents of Project Manual.

7. Addenda numbers one (1) to ( ), inclusive.

8. The following which may be delivered or issued after the Effective

Date of the Agreement and are not attached hereto: All Written

Amendments and other documents amending, modifuing, or

supplementing the Contract Documents pursuant to the GENERAL

CONDITIONS.

ARTICLE 8 - MISCELLANEOUS

8.01 TERMS:

A. Terms used in this Agreement which are defined in the GENERAL

CONDITIONS shall have the meanings stated in the GENERAL

CONDITIONS.

8.02 ASSIGNMENT OF CONTRACT:

A. No assignment by a parly hereto of any rights under or interests in the

Contract Documents will be binding on another parfy hereto without the

written consent of the party sought to be bound; and specifically but without

limitation, moneys that may become due and moneys that are due may not be

assigned without such consent (except to the extent that the effect of this

restriction may be limited by Law), and unless specifically stated to the

contrary in any written consent to an assignment, no assignment will release

or discharge the assignor from any duty or responsibility under the Contract

Documents.

City of Fayetteville
Wilson Park Pool Renovations

00500 - 7 Project No. 12047020

A. 2 
Bid #12-53 Mid-America 
Pool Renovation, Inc. 
Page 42 of 46



DOCUMENT 00500 - AGREEMENT (continued)

8.03 SUCCESSORS AND ASSIGNS:

A. The City of Fayetteville and Contractor each binds himself, his partners,

successors, assigns, and legal representatives to the other party hereto, its

partners, successors, assigns, and legal representatives in respect to all

covenants, agreements, and obligations contained in the Contract Documents.

8.04 SEVERABILITY:

A. Any provision or part of the Contract Documents held to be void or

unenforceable under any Law or Regulation shall be deemed stricken, and all

remaining provisions shall continue to be valid and binding upon The City of

Fayetteville and Contractor, who agree that the Contract Documents shall be

reformed to replace such stricken provision or part thereof with a valid and

enforceable provision that comes as close as possible to expressing the

intention of the stricken provision.

8.05 FREEDOM OF INFORMATION ACT:

A. City contracts and documents prepared while performing city contractual

work are subject to the Arkansas Freedom of Information Act. If a Freedom

of Information Act request is presented to the City of Fayetteville, the

contractor will do everything possible to provide the documents in a prompt

and timely manner as prescribed in the Arkansas Freedom of Information Act

(A.C.A. $25-19-101 et. Seq.). Only legally authorized photocopying costs

pursuant to the FOIA may be assessed for this compliance.
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8.06 MATERIALMEN'S LIENS

A. No liens against this construction project are allowed. Arkansas law

(A.C.A. $$ lS-44-501 through 508) prohibits the filing of any mechanics' or

materialmen's liens in relation to this public construction project. Arkansas

law requires and the Contractor promises to provide and file with the Circuit

Clerk of Washington County a bond in a sum equal to the amount of this

contract. Any subcontractor or materials supplier may bring an action for

non-payment of labor or materials on the bond. The Contractor promises to

notiff every subcontractor and materials supplier for this project of this

paragraph and obtain their written acknowledgement of such notice prior to

coÍrmencement of the work of the subconhactor or materials supplier.

OTHER PROVISIONS: Not Applicable.

IN WITNESS WHEREOF, The City of Fayetteville and Contractor have signed this Agreement

in quadruplicate. One counterpart each has been delivered to Contractor and Engineer. Two

counterparts each has been delivered to The City of Fayetteville. All portions of the Contract

Documents have been signed, initialed, or identified by The City of Fayetteville and Contractor or

identified by Engineer on their behalf.
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This Agreement will be effective on

Effective Date of the Agreement.

CONTRACTOR

,20-, which is the

CITY OF FAYETTEVILLE

By: By:

Title: Tirle:

Attest

(sEAL)(sEAL)

Attest

Address for giving notices Address for giving notices

License No. (attach evidence of authority to

sign and resolution or other documents

authorizing execution of Agreement)

Approved As to Form:

By:

Agent for Service of process

(If Contractor is a corporation,

attach evidence ofauthority to

sign.)

END OF DOCUMENT OO5OO

City of Fayetteville
Wilson Park Pool Renovations

Attomey For:

00500 - 10 Project No. 12047020

A. 2 
Bid #12-53 Mid-America 
Pool Renovation, Inc. 
Page 45 of 46



A. 2 
Bid #12-53 Mid-America 
Pool Renovation, Inc. 
Page 46 of 46




