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KitWilliams
City Attorney

Jason B. Kelley
As sistant C ity Attorney

TO: Mayor Jordan
City Council

CC: Sondra Smith, City Clerk

FROM: Kit Wiltiams, City AttorneYCL
DATE: May 31,2012

RE: Placing notification of change of business address in Taxicab Chapter of
the Fayetteville Code

I want to thank Chairman Brenda Boudreaux and Alderman Justin Tennant for

attending the Ordinance Review Committee meeting on Wednesday, May 30th at 5:00

P.M. to review all the proposed changes to the Taxicab and Limousine Services

Chapters of the Fayetteville Code. The proposed changes had been recommended by

CityClerk Sondra Smith, the Police Department and my offlrce. The reasons for each

proposed change were discussed and analyzedby the Ordinance Review Committee.

i Urti"u" the Ordinance Review Committee Chairrnan Brenda Boudreaux will give

you a report at your meeting conceming those discussions.

The only revision of the proposed ordinance as presented to you at the Agenda

session was a new suggestion by City Clerk Sondra Smith to require taxicab and

pedicab owners to keep the City Clerk's Office up to date on any business address

õh*g.r so that notification of these businesses when a new applicant for a Certificate

of Public Necessþ and Convenience would be easier. The Ordinance Review

Committee felt this was a good requirement, and so I have drafted a new notification

requirement section to be inserted where the $100.00 surety bond requirement section

*uì b"ing repealed. If the City Council wants to make this change, only Section 4 of
the ordinance will need to be amended.

After Mayor Jordan introduces this ordinance and reads its title but BEFORE I
read the whole ordinance, please move to amend the ordinance to the one attached to

this memo which has the new Section 4 notification of change of business address. If
this amendment passes, I can then read the whole ordinance in its final form as

recontmended at the Ordinance Review Committee.
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ORDINANCE NO.

AN ORDINANCE TO AMEND ARTICLE IV TAXICABS AND ARTICLE V
LIMOUSINE SERVICE OF CHAPTER 117 OF THE FAYETTEVILLE CODE
TO CLARIFY NOTICE REQUIREMENTS, CANCELLATION OF I-]NUSED
CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY, AND
OTHER PROVISIONS

WHEREAS, notification of all holders of current and valid Certificates of Public
Convenience and Necessity should be accomplished by the taxicab applicant (as required of
pedicab applicants) rather than the City Clerk; and

\üHEREAS, if a taxicab or limousine service's holder of a Certificate of Public
Convenience and Necessity goes out of business or fails to operate for one year, the Certificate
should be deemed abandoned and cancelled as it is for pedicabs; and

WHEREAS, other technical changes should be made to
Seruice Chapters.

NOW, THEREFORE BE IT ORDAINED BY THE
CITY OF FAYETTEVILLE, ARI(ANSAS:

the Taxicab and Limousine

CITY COUNCIL OF THE

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends
$117.31 Rates of the Fayetteville Code by deleting "and Fayetteville City Clerk" from the last
sentence in (B).

Section 2: That the City Council of the City of Fayetteville, Arkansas hereby amends
ç117 .32 (C) by repealing it in its entirety and enacting a new $ I 17.32 (C) as shown below:

"(C) Public Hearing for Certifïcate. When the Police Department
notifies the City Clerk that a proper and adequate application has been
filed, the city clerk shall fix a time and place for a public hearing thereon.
The city clerk shall thereupon notify the applicant who shall have the
duty to notify all holders of current and valid Certificates of Public
convenience and Necessity for taxicabs and pedicabs and provide proof of
such service to the City Council. Any interested person shall have the
right either in person or by representatives of their own choosing to be
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present at all such hearings and to introduce evidence and to be heard
either in support of or opposition to the issuance of a certificate."

Section 3: That the City Council of the City of Fayetteville, Arkansas hereby amends
$117.33 Liability Insurance by denoting the current wording as (a) and by deleting "finance
director" as the last two words of (a) and replacing them with "City Clerk," so that the required
insurance policy will be filed in the City Clerk's Office; and by enacting (b) as shown below

"(b) Insurance required under this section must include a cancellation
provision in which the insurance company is required to noti$z the city
in writing not fewer than 30 days before cancelling, failing to renew, or
making a material change to the insurance policy. If the insurance of
the holder lapses or is cancelled and new insurance is not obtained, the
Certificate of Public Convenience and Necessity shall be suspended
until insurance coverage required by this section has been obtained. A
person shall not operate a taxicab service while the certificate is
suspended under this section."

Section 4: That the City Council of the City of Fayetteville, Arkansas hereby amends
$117.34 Licensing Requirements by repealing (B) Surety Bond required and enacting (B)
Notification of change of address required as shown below:

*(B) Notificatíon of change of address required.

"Every holder of a Certificate of Public Convenience and
Necessity for taxicabs and pedicabs shall ensure the City Clerk's
Office is promptly notified of any change of its business address.
Failure to comply with this notification requirement is not only
grounds for revocation or suspension, but also waives any
expectation of notifrcation by another applicant for a certificate
pursuant to $ l 1 7.32(C)."

Section 5: That the City Council of the City of Fayetteville, Arkansas hereby amends
$117.36 by amending the title to "Suspension, Reyocation and Cancellation of Certificate"
and enacting a new subsection C as shown below:

"(C) If any holder of a Certificate goes out of business, fails to operate
under the Certificate for one calendar year, fails to have any vehicle
inspected to operate under the Certificate for one calendat yeff or fails
to have any driver or operator properly permitted under the Certificate
for one calendar year, the holder's Certificate of Public Convenience
and Necessity shall be deemed abandoned and shall be denoted as
cancelled and invalid by the City Clerk."

Seqtion 6: That the City Council of the City of Fayetteville, Arkansas hereby amends

$117.63 Liability fnsurance of the Limousine Service Chapter by replacing "finance director"
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with "City Clerk" in the current language and denoting this as subsection (A) and enacting a new
(B) as shown below:

"(b) Insurance required under this section must include a cancellation
provision in which the insurance company is required to notify the city
in writing not fewer than 30 days before cancelling, failing to renew, or
making a material change to the insurance policy. If the insurance of
the holder lapses or is cancelled and new insurance is not obtained, the
Certificate of Public Convenience and Necessity shall be suspended
until insurance coverage required by this section has been obtained. A
person shall not operate a limousine service while the certificate is
suspended under this section."

Section 7: That the City Council of the City of Fayetteville, Arkansas hereby

$117.65 Suspension, Revocation and Cancellation of Certifïcate as shown below:

"$117.65 Suspensiono Revocation and Cancellation of CertifÏcate.

"A limousine seryice's Certificate of Public Convenience and
Necessity may be suspended, revoked or cancelled for the same reasons
and by the same procedures set forth in $117.36."

PASSED and APPROVED this 5ú day of June,2012.

APPROVED: ATTEST:

By: By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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