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Action Required:
Approval of a Resolution authorizing the settlement of The Spirits Shop, lnc. Condemnation Case for a total of
$16,900.

6,200.00 185,515.00 Transportation Bond Program

Cost of this request

4470.9470.5810.00
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130,781.23
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54,733.77

Remaining Balance

Budget Adjustment Attached l-l

Program Category / Project Name

Land Acquisition

Program / Project Category Name

Sales Tax Capital lmprovements

Fund Name

Account Number

06035.2250
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THE CITY OF FAYETTEVILLE, ARKANSAS
DÊPARTMENT CORRESPONDENCE

ARKANS

CITY COUNCIL AGENDA MEMO City Council Meeting of May 15,2012

To:

Thru:

From:

Date:

Subject:

Mayor Jordan and City Council

Don Marr, Chief of Staff
Jeremy Pate, Director of Development S"*icesdl

Chris Bro*n Ø
Apnl 27,2012

Approval of a Resolution authorizingthe settlement of The Spirits Shop, Inc. Condemnation
Case for a total of $16,900.

PROPOSAL:
Improvements to Garland Avenue (Highway lI2) arc planned as part of a City of Fayetteville and Arkansas
State Highway and Transportation Department (AHTD) partnering project. Our agreement with AHTD
provides that the City is responsible for 50%o of the construction cost, up to $1.5 million, and all of the cost of
right of way acquisition and relocation of utility facilities.

Prior to construction work by AHTD, the City and local public utilities must relocate existing utility lines out of
the widening area. In order to accomplish this work, it was necessary to acquire utility easements adjacent to
the right of way. City was not able to negotiate a compensation agreement with the Spirits Shop, therefore, the
City Council authorized acquisition by condemnation at its March 6, 2012 meeting, and the City Attorney
subsequently filed a complaint with the Circuit Court to acquire the necessary easement. The order of
possession was received on this property after the complaint was filed and the City deposited $10,700 with the
Court as just compensation.

On April 24th, after a meeting between Mr. Donald Johnston, representing the Spirits Shop, and City of
Fayetteville staff, Assistant City Attomey Jason Kelley provided a settlement offer to The Spirits Shop in the
amount of $16,900, contingent on City Council approval. Mr. Johnston has accepted this offer, as indicated by
the attached letter.

RECOMMENDATION:
Staff recommends approval of a Resolution authonzing settlement of the Spirits Shop condemnation case and

authorizing an additional payment of $6,200 to The Spirits Shop. This is a fair and equitable settlement to both
the City and the property owners, and avoids further staff time and litigation expense on this case.

BUDGET IMPACT:
Payment of the additional amount to The Spirits Shop will be made from the Garland Avenue Water and Sewer
Relocations project of the Transportation Bond Program. There are adequate funds available for this paSrment.
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RESOLUTION NO.

A RESOLUTION APPROVING A SETTLEMENT AGREEMENT WITH THE
SPIRITS SHOP, INC., CONCERNING CONDEMNATION LITIGATION
FILED AS PART OF THE N. GARLAND AVENUE IMPROVEMENT
PROJECT, IN THE TOTAL AMOTINT OF $16,900.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
F'AYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves an
agreement with The Spirits Shop, Inc., in a total amount of $16,900.00, as full and final
settlement of condemnation litigation (Cit), of Fa)retteville v. The Spirits Shop. Inc., Washington
County Circuit Court Case No. CV 2012-654-7) filed as part of the N. Garland Avenue
Improvement Project.

Section 2: That the City Council of the City of Fayetteville, Arkansas, in furtherance of
the settlement, hereby approves payment of an additional $6,200.00 over and above the
$10,700.00 placed on deposit with the court.

PASSED and APPROVED this 15th day of May,2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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IASONB, KELLEY
Assistant Cif¡z AttonÇ

JudyHousley
OfficeManager

Fhone 147S)575-8113
F.Ax- (479)57$æ15
TDD; en)52r:1376

DON JOHNSTON A 479521 1650

FÊYETTEVILLE CITY RTTORNE,I?95"53315

p-?
p.3

KIT WILLIAMS
FAYETIEVILLE CITY .ATTORNEY'

113 W. Mounhah, Sujte 302
FOR PURPQSES OF SETILE^IENT NEGOTIATIONS ol,tLy. Fayettevile, A R 7noþ6tlt

Ãpril24,2Al2

The Spirits Shop, Inc,
c/o Donald Johnston
VIA Facsimile 479-521. 1650

Rel Citv of Favelteville v. The Snirits Shop. hc.. !/ash. Co, CaseNo. CV l2-654t

Dpar Mr. Joh¡lston:

As we discussed during our meeting today with City representatives Chris Broryn and
Matt Cascy, the City is willing to settle the above.refetenced condemnation case concerníng the
easement along North Carland owned by The Spirits Shop, Inc. for a total of $16,900.00, subject
to approval of the Mayor and CiW Council of Fayettevitle.

If this is acceptable, please have an authorized representative of The SpÍrits Shop, Inc-
indicate acoeptarce on the botlom of this letter and feel free to retum fax it to me at 479-575-
6315. should you desi¡e to acc€pt, we witt begin working on preparing the settlçment apprôval
paperwork arid presenting the agreerhent to the Mayor and City Council fo¡ their approval as
soon as possible. 

.

This offer witl expire if not accepted by 9:00 a.rn., Monday, April 30, ZOIZ.

Assistant C ity Attorney

C. Brown
lvf-'Casey

ll
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THE SPIRITS SHOP INC.
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