
Paul A Becker

City of Fayetteville Staff Review Form

Gity Council Agenda ltems
and

Contracts, Leases or Agreements

t$rnotz
City Gouncil Meeting Date

Agenda ltems Only

Finance and lnternal Services Finance and lnternal Services

Submitted By Division Department

Action Required:

October 18,2011 the City Council approved a contract and unsecured note with the Botanical Garden of the
s in the amount of $34,911.38 for the estimated cost of energy savings work to be done thru the Community

Development Revolving Loan Fund for Energy Efficiency (a Federal Grant Program).The project has been completed
and the actual cost of the work done was $30,519.90.This request is to amend Resolution 183-11 to reflect the

promisory note amount due.

Cost of this request Category / Project Budget Program Category/ Project Name

Account Number Funds Used to Date Program / Project Category Name

Project Number Remaining Balance Fund Name

Budgeted ltem l-1 Budget Adjustment Attached l-1

A or, L A, 2Ot¿ Previous Ordinance or Resolution #
'Date

Original Contract Date:

Received in
Mayor's Office

4 /A/l U orisinar contract Number:

-Date-

..*P.".\ a " h.J"^ I -3-zor:-
Finance and lnternal Services Director Date Received in City

Clerk's Office r/z/"

ts:

fl7L* *

Revised January 15,2009
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THE CITY OF FAYETTEVILLE, ARKANSAS
DEPARTMENT CORRESPONDENCE

ARKANSA

CITY COUNCIL AGENDA MEMO

To: Mayor Jordan and Members of the Fayetteville City Council

Thru: Don Marr, Chief of Staff

From: Paul A. Becker

Date: March 30 2012

S¡¡Irionf: Tn qrnen¡ì Resnlrrfinn 1ß1-1 I fhe fTnsecrrred f ,oan Apreement To the Correct Amount

PROPOSAL:
On October 18 2011 the City Council approved an unsecured loan agreement with the Botanical

Garden of the Ozarks in the amount of $34,911.38 for work to be preformed through the City of Fayetteville
Community Revolving Loan Fund for Energy Efficiency. At that time the project had not been completed and

the amount of $34,911.38 was based on the estimated cost of the project. The project has been completed and

the final actual cost of the project was $30,519.90. It is, therefore, requested that Resolution 183-1 1 be amended

to reflect the actual amount due based on the attached anortization schedule.

RECOMMENDATION:
Staff recommends approval of the new Unsecured Loan Agreement in the amount of

$30,519.90 to be repaid over a 10 year period.

BUDGET IMPACT:
This has no impact on the budget as it is to reimburse the City the cost of the project, which

must be placed in the Revolving Loan Fund to fund future energy saving projects.

A. 12 
Amend Resolution 183-11 
Botanical Garden of the Ozarks 
Page 2 of 24



RESOLUTION NO.

A RESOLUTION AMENDING RESOLUTION NO. 183-11 APPROVING A
PARTICIPATION AND T]NSECURED LOAN AGREEMENT WITH THE
BOTANICAL GARDEN OF THE OZARKS TO INSTALL TEN (10) LED
LIGHTS AND POLES IN THE AMOLTNT OF $30,519.90 AS PART OF THE
CITY OF FAYETTEVILLE COMMI.]NITY REVOLVING LOAN FLTND FOR
ENERGY EFFICIENCY

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby amends

Resolution No. 183-11 and approves a participation and unsecured loan agreement with the

Botanical Garden of the Ozarks in the amount of $30,519.90 as part of the City of Fayetteville
Community Revolving Loan Fund for Energy Efficiency.

PASSED and APPROVED this 17th day of April,zTl2.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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COMMUNITY REVOLVING IJOA}I

T'NSECURED NOTE
E'T'ND FOR ENERGY EFFICIENCY

$ ?0, Ir9.8ô
17 day of APlrrL , 20 17.

FAYETTEVIIJIJE' ARKA¡{SAS

FOR VALUE RECEMD, the undersigned (the "Borro\nrer") promises to
pay to the order of THE CITY OE FAYETTEVILLE' ARKANSAS ("Payee"), the
principal sum oI- s,4, Þ1139-,,,- 

= - 
,- -iÌ -30*É=T:?9 ] :.i:I'd"-1 .tn': ^i:event of defaul-t exi'sts hereunder, this Þromissory Note shall- bear

interest from the date of this Promissory Note at the rate of ONE
percent (1 å) per annum. fn the event of a defaul-t hereunder, this
Promissory Note shal-l bear interest at the maximum rate of interest
allowabfe under the laws of the state of Arkansas.
Note shal-l- become due and payabJ-e, as fol-lows:

This Promissory

Principal- and interest shall be due and payabl-e l-n
Éourlïy ( To ) consecutive rno.nåà+y/éEFtÐ) (sel-ect

one) insta]l-menté of $ 8de"?Y each. -Tñffirst such
instal-]ment shall be due and payable on 8-l-tOtt and
each successj-ve mont.hly install-ment shal-l- be due and payable
on the first day of each calendar month thereafter until-
this Promissory Note is paid in full. AII payments shall- be
applied first to interest and the bal-ance to principal.

The Borrower and any maker, endorsers, sureties, guarantors, and
all other persons nor^r or hereafter liable hereon waive presentment,
demand for payment, protest and notice of dishonor, and the endorsers,
sureLies, and guarantors consent that the Payee or holder hereof shall
have the right, without notice, Lo deal- in any \n/ay at any time with
any party hereto or to grant to any such party any extensions of time
for payment of any of said indebtedness or any other indulgences or
forbearances whatever without in any ü/ay affecting the personal
liability of any party hereunder.

If at any time any payment under this Promissory Note becomes
more than sixty (60) days past due, the Payee or holder of this
Promissory Note shall have the right and option to declare the entire
unpaid bal-ance of principal and interest due and owing hereunder to be
immediately due and payabJ-e.

If this obligation, after default, is placed in the hands of an
attorney for collection, the Borrower will be obligated to pay the
Payee or the holder hereof an additional- sum as an attorney's fee, not
to exceed ten percent (10%) of the unpaid principal- plus all accrued
interest Logether with al-I costs and expenses of coffection.

Any notices required to be given hereunder
effective if made to the fol-Iowing addresses:

If to Payee:

shal-l- be deemed
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CITY OF FAYETTEVTLLE, ARKANSAS
OFFICE OF MAYOR
113 ü]. MOUNTAIN
FAYETTEVTLLE, ARKANSAS 1210I

If to Borro\^rer:

RoÑ cox , Ë.NÉcuTt v¿ DrAE¿'îax
Po ßô^ tôrô7

FAyF TfÉ-{ ILLE _ A F. z rtô3
Any party to this Promissory Not.e may change their respective

address for notice by the giving of written notice to each party.

The loan evidenced by this Promissory Note \^/as negotiated and
consummated in the state of Arkansas and it is understood and agreed
that the lega1ity, enforceabiJ-ity, and construction hereof shal-l be
governed by Arkansas law, and to the extent applicable, by the Iaws of
the United States of America.

This Promissory Note can be pre-paid in whol_e or in part at any
time without penalt.y.

BORROVüER:

By:
AUTHOR]ZED AGENT
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Loan Galculator

Enter Values
Loan Amount

Annual lnterest Rate
Loan Period in Years

Number of Payments Per Year
Start Date of Loan

Optional Extra Pavments

s 30.519.90
1.00 %

10
4

5t1t2012

Loan Summary
Scheduled Payment

Scheduled Number of Payments
Actual Number of Payments

Total Early Payments
Total lnterest

s 802.74
40
40

$
s 1.589.53

LenderName:@

Pmt Payment Beginning Scheduled Extra Total Ending
No. Date Balance Payment Payment Payment Principal lnterest Balance

-

1 8t1t2012$ 30,519.90$ 802.74 $ - $ 802.745 726.44 $ 76.30$ 29,793.46
2 '11t1t2012
3 2t1t2013
4 5t1t2013
5 8t'U2013
6 11t1t2013
7 2t',12014
I 5t1t2014
I 8t1t2014

10 11t1t2014
'11 2t1t2015

5t1t2022

12 51112015

13 8t1t2015
14 11t1t2015
15 2t1t2016
16 5t1t2016
17 81t2016
18 11t1t2016
19 211t2017
20 5t1t2017
2',t 8t1t2017
22 11t1t2017
23 2t1t2018
24 5t1t2018
25 8t1t2018
26 11t1t2018
27 2t1t2019
28 5t',1t2019
29 8t1t2019
30 'l'1t1t2019
31 2t1t2020
32 5t1t2020
33 '8t1t2020

34 11t1t2020
35 2t1t2021
36 5t1t2021
37 811t202'l
38 11t1t2021
39 2t1t2022

29,793.46
29,065.21
28,335.14
27,603.24
26,869.51
26,133.95
25,396.55
24,657.3',1
23,916.21
23,173.27
22,428.47
21,681.80
20,933.27
20,182.87
19,430.59

17J62.45
16,402.62
15,640.89
14,877.26
14,111.72
13,344.26
12,574.89
11,803.59
11,030.36
10,255.20
9,478.10
8,699.06
7,918.08
7,135.13
6,350.24

3,983.75
3,190.97
2,396.22
1,599.47

800.73

- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74

802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 802.74
- 800.73

802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74

18,676.43 802.74
't7,920.39 802.74

728.25
730.07
731.90
733.73
735.56
737.40
739.24
741.09
742.95
744.80
746.66
748.53
750.40
752.28
754.16
756.04
757.93
759.83
76',1.73

763.63
765.54
767.46
769.38
771.30
773.23
775.16
777.10
779.04
780.99
782.94
784.90
786.86
788.83
790.80
792.78
794.76
796.75
798.74
798.73

74.48
72.66
70.84
69.01
67.17
65.33
63.49
61.64
59.79
57.93
56.07
54.20
52.33
50.46
48.58
46.69
44.80
42.91
41.01
39.r0
37.19
35.28
33.36
3',t.44
29.5',1

27.58
21.64
23.70
21 .75
19.80
17.84
15.88
13.91
11.94
9.96
7.98
5.99
4.00
2.OO

29,065.21
28,335.',14
27,603.24
26,869.51
26,133.95
25,396.55
24,657.31
23,916.21
23,173.27
22,428.47
21,681.80
20,933.27
20,182.87
19,430.59
18,676.43
17,920.39
17,162.45
16,402.62
15,640.89
14,877.26
14,111.72
13,344.26
12,574.89
11,803.59
11,030.36
10,255.20
9,478.10
8,699.06
7,918.08
7,1 35.1 3
6,350.24
5,563.38
4,774.55
3,983.75
3,190.97
2,396.22
1,599.47

800.73
0.00

5,563.38 802.74
4,774.55 802.74

802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74
802.74

802.74
802.74
802.74
802.74
g_qãJ*"*_.__""__
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RESOLUTION NO. 183-11

A RESOLUTION APPROVING A PARTICIPATION AND LINSECURED
LOAN AGREEMENT WITH THE BOTANICAL GARDEN OF TFIE OZARKS
TO INSTALL TEN (IO) LED LIGHTS AND POLES IN THE AMOUNT OF
$34,911.38 AS PART OF THE CITY OF FAYETTEVILLE COMMTJNITY
REVOLVING LOAN FUND FOR ENERGY EFFICIENCY

BE IT RESOLVED BY THE CITY COUNCIL OF, TIIE CITY OFF'AYETTEVILLE, ARKANSAS :

Section l: That the City Council of the City of Fayetteville, Arkansas hereby approves aparticipation and uns_ecured loan agreement witJr the góanical Garden of the Ozarks in the
amount of $34,91 1.38 as part of the City of Fayetteville Community Revolving Loan Fund for
Energy Efficiency.

PASSED and AppROVED this lg6 day of Ocrober,Z}Il.

ATTEST:

ev, âM/,r-., å. Qrr"ø*,
SOND

"**,w;t'åF.%,
Scìj '.1?-= :FAYilTEVILLE: 

=-"Ø,ftNtñ

APPROVED:
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Gity of Fayetteville Staff Review Form

City Council Agenda ltems
and

Contracts, Leases or Agreements

10t18t2011

Glty Council Meet¡ng Date
Agenda ltems Only

John Coleman Sustainability & Strategic Ptanning
Submitted BV Division

220,000.00

Department

Energy Block Grant$ 34,911.38
Cost of this request

ZLlo,1Z4o .53{¿.ï

Category / Project.Budget Program Category / Projec{ Name

Energy Block Grant16,866.36

Account Number

09011.0020

Funds Used to Date

203,133.64

Project Number Remaining Balance

Budgeted ltem l-1 BudgetAdjustmentAttached l-l

Program / Project Category Name

Energy Block Grant

7þ"/rr
Date

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:

Fund Name

resolution to approve an agreément with the of the Ozarks to instalt ten 1t Ol LeDììghts
the amount of $34,911.38 through the Community Revolving Loan Fund. The project wiil lìght the garden area and
ow for expanded hours at BGo. The projeðt is funded by the Energy Efficiency anã con""ri"tion Block Grant.

Received in
Mayor's Office

Revised January 15, 2009
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THE CITY OF FAYETTEVILLE, ARKANSAS

CORRESPONDENCE

125W. Mountain St.
Fayettevilte, ART2ZOI

Telephone : (47 9) 57 5-527 2
TO:
FROM:
Thru:

Lioneld Jordan, Mayor
John_coleman, Director of sustainabirity & strategic prannin{Sc-Don Marr, Chief of StaffDATE: September gO,2011

SUBJECT: Cot

Description

using funds from the Elergy Efficiency and conservation Block Grant as part of theAmerican Recovery and Reinvestment Ac! $nnn), the city has ailocated $220,000 tocreate the Community Revolving Loan Fund. This Fúnd provides low interest loans to non-profits to perform energy efficiency and renewable energy improvements for which theypayback using the energy savings.

Thepurpose of this resolution is to approve an agreement in the amount of $34,91 1.3g withthe Botanical Garden of the ozarks. Through tñis agreement the City wiff'pay fo; ilö;etficient lighting and set a schedule for repayment. Thã scope of work iñcludes ten (10) LEDlight fixtures and poles to light.the garden area utilizing Resolution 102-10 with premier
Lighting Group. The scope also induáes.electrical wiringänd installation of lights through anannual service contract with King Electrical contractorõ.

Budqet lmpact

The $34,91 1.38 cost of the project will be paid for by Energy Efficiency and Conservation
Block Grant funding as obtained by the City of Fayetteviile In septemuêr ioog.
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RESOLUTION NO.

A RESOLUTION APPROVING A PARTICIPATION AND UNSECURED
LOAN AGREEMENT WITH TIIE BOTANICAL GARDEN OF THE OZARKS
TO INSTAIL TEN (10) LED LIGHTS AND POLES IN THE AMOI.INT OF
$34,911.38 AS PART OF TIIE CITY OF FAYETTEVILLE COMMUNITY
REVOLVING LOAN FUND FORENERGY EFFICIENCY

BE IT RESOL\TED BY THE CITY COUNCIL OF' THE CITY OF
FAYETTEVILLE, ARKANSAS :

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves a
participation and unsecured loan agreement wittr the Bótanical Garden of the Ozarks in the
amount of $34,911'38 as part of the City of Fayetteville Community Revolving Loan Fund for
Energy Efficiency.

PASSED and APPROVED this 18ú day of October, 2011.

APPROVED: ATTEST:

By: By:
LIONELD JORDA¡I, Mayor SONDRA E. SMITH, City ClerVTreasurer
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ENERGY EFFICIENCY
PARTICIPATION ÀI{D T'NSFCT'RE' I,OA}I AGREEMM

TH]S ¡AGREEMENT, made and. entered this .. a{Lcs r day of
, 20ll , by and. between th. city ofFayeEtsêvil-Le, Arkansas, an Arkansas mrrnir.in=l ñ^h^vãri^* .,..: LL, ârr Arkansas municípa1 corporation with

Arkansas 7270]- (..City, ) , and
an Arkansas (corporation/1imiffi with ítsprincipal offices at 3 N.r*L RÀ '.t¿ xL',t("Borro!ver"), herein "or@ to as "parties,,

its princípa1 offices at 1j_3 W. Mountair
Arkansas tàt ot ( ..ciry, ), 

""å-,-*-^r.ï 
ïä"U-j:å5::,-?/:öiJ :&Tr.f<

IN CONSIDER.àTION OF THE MIITUAIJ
CONTÀINED HEREIN, ÀIiID OTHER GOOD À}ID
P.ARTTES HEREBY AGREE AS FOI¡LOWS:

OBTIGÀTTONS .AÀID COVENAI{¡:rS
VÀLUABTJE CONSIÐERJå,TION. THE

1. Borrower agrees to participate in the City,sRevolving Loan Fu:rd for Energy Uificiency ("funã"¡
Community
for the

at
to real estate located

( "property', ) pursuantto its approved application and description of work which are
as Exhibit 1-incoryorated into this Agreement

2. Borrower covenants that it is financially sound., andhas noÈ, within the past ten (10) years, fiIed. for bankruptcyprotection under Title i-L of the united states cod.e, and. has noplans to do so.

3- Borrower agrees that the provision of energyefficiency upgrades to the property by the city is mad.e p*=",r"ãLa fund program estabríshed by the city and funded. by a fed.eralgrant. usage of said fund is governed by local, state andfederar law and regulations, as welr as conditions in the city,sgranf ag'reement with the federal government. Borrower agreesthat it wiII, in all ways, comply wíth any and. all requirements
imposed as a condition of the grant, or as otherwise requíred by
law.

4. Borrower agrees to pay to the city the costs incurredby the city for energy effíciency upgrades to the property, andfurther agrees to execute a promissory noÈe, payablè to tnã cityof Fayetteville, upon completion of the work, in the furl 
"*o.rnLof the costs of the upgrades performed on the property.

5. city agrees to procure and effectuate energyefficiency upgrades for the property pursuant to the approvedapplication and description of work incorporated as Exhibit, 1-,
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and ag'rees to accept a promissory noÈe from Borrower in an
amount equal to the cost of all energy effici-ency improvements
performed by the cíty and/or its contractors or agents on theproperty.

. 6. Default. The occurrence of any of the following shalr
constítute default under this Agreement:

Borrower's failure to pay the City the costs
incurred by the City for energ-y efficiency
upgrades to the property;
Borrower's failure to execute a promissory
note payable to the City in the total amount
of the cost of the energy efficiency
upgrades to the property;
Borrower's failure Èo observe, perform; or
comply wit,h any non-monetary condÍtions or
covenants of this Agreement, including
failure to abide by applicable local, state
or federal larar, or applicable federal grant,
requirements of the City, or any other
conditj-on of the fund;

(d) .Any change in the status of the Borrower as
an Arka.nsas corporation or limited liability

" company authorized to do business in the
State of Arkansas;

(e) Borrower, s failure to pay any debt when due
or Borrower's fíling for bankruptcy
protection under Title !!, United States
Code.

(f ) Arry sale, pIedge,. assigmment, transfer or
hy¡rothecation of the property in any manner
without the City,s prior written consent;

(g) Borrower,s failure to comply with any
requirement relating to ies corporate status
or qualificaÈion; and

(h) Borrower, s failure to comply with any
condition, requirement or purpose of the
City's fund, as created and authorized
pursuant to federal grant funding províded
pursuant to the Amerj-can Recovery and
Reinvestment Act of 2OO9 and applicable
federal regulations.

7. This Agreement represents the entire agreement between
Lhe parties with respect to the subject matter hereof and
supersedes all pr.j-or oral and written agreements.

(a)

(b)

(c)

2
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8. This Agreement and all other documents, including the
promissory note to be executed by Borrower, shalI be governed. by
the laws of the state of Arkansas. No change, mod.ification or
waiver of ¿my provision thereof shall be valid unless in
writing, and signed by the party to be charged. The part,ies
hereby agiree that, the forum for any and all regal dísputes
arisíng regarding this Agreement shalI be in the Circuit Court
of rüashi¡r.gton county, Arkansas, with Arkansas 1aw to apply.

9. rndemnification. Borrower shall indemnify city and
its officers, employees, and agenÈs and. defend and. hold. each
harmress from and against all claims, injury, damage, loss and
liability, cost and e'+)ense (incruding attorneys, fees, costs,
and e>q)enses) of any and every kind to any persons or property
by reason of (i) the work procured. by this Agreement or the
operatíon or maintenance of the property, (ii) any construction
on or about the property, (iii) any environmental matters or
hazardous materials l-ocated on or about the property, (iv) any
Ðefau1t, âs defined hereín, or (v) any other matter arising in
connection with the loan, Borrower, the property or the work
procured by this Ag,reement as a whole.

L0. rnsurance. Borrower shall at all times maintain
liability insurance on the property.

L1. All notices, reguests, demands, consents, waivers and
other communications given under any of the provisions of this
Agreement shall be in writing and shall be delivered by first-
class u.s. Mail, addressed as stated below or to such other
address as the addressee may have specifíed in a notice duly
given to the other addresses.

To City: City of Fayetteville
Office of Mayor
113 W. Mountain
Fayetteville, AR 7270t

To Borrower:

L2. Severability. ff any provision of this Agireement
shaIl, for any reason, be held to be iIIegaI, invalid or
unenforceable, such íI1ega1ity, invalidity or unenforceability

lL^ C-.-x, Ex=o..-fiv*, Þv¿f,or
tsÐ*øåJ .-X é'**À=^ oÇ tlru-O¿*-ks

I

I

¡

I

i
!

I

¡
¡
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shalI not affect any other provision of the Agreement, the
Agreement shall be construed as if such illegaI, invarid or
unenforceable provision had never been contaíned herein.

1-3. No delay or failure on the part of the city in
exercising any rights under this Agreement, or the promiÀsory
note to be executed pursuant hereto, and. no partial or single
exercise thereof, shalI constitute a waiver of such rights or of
any oËher ríghts under the Agreement or promissory note.

]-4. Freedom of rnformation Act. city contracts and
documents prepared while performing city contractual work are
subject to the Arkansas Freedom of rnformaLion Act. rf a
Freedom of rnformation Act reguest is presented to the city,
Borrower will do everything possible to provid.e the documents in
a prompt and timely manner as prescríbed in the Arkansas Freedom
of Informatíon Act (art. Code Ann. S 25-l_9-l-Ol_, êt seq. ). Only
Iegally authorized photo copying costs pursuant to the ForA may
be assessed for this compliance.

IN WITNESS T{HEREOF, eackr party hereto has caused this
Agreement to be executed by its duly-auÈhorized representative
as of the day and year first above written.

CÏTY OF FAYETTEVTT,I,E, ARKANSAS,
An Ar Municí rporation

By
Ma -.'Èr*i"'ål%-=C).t '.à z

= 
:FAYETTEVILLE: 

=---'4,fffr:.rñ'Attest:
City C1

&l-r.i cJ G6ààÉ"^S"c,j "f*Lu-6¿alGrA^-
An Arkansas corporat limited liability company

4

Authorízed Agent
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COMMT'NTEY REI/OL\rING
I'NSECT'RED NOTE

LOA}T E'U¡ID FOR ENERGY EFFICTENCY

Æday or Sldiarrn\tr , zo ll
:. . ' .qÀTETTE\ÆI.LE' ARKIAIiISAS

FoR vAI,uE REcErvED, the undersigned (the l)Bo¡i:owgr':) ,pto*tçs to
pay to the order oJ THE crrY oF FAYETTEVTLLE, ARKANSAS ("payee")', the
þrincipar- sum or ëA+fltt.èA --(¡i+,Xút.BÀl:--;r;"iàed rhat no
event of defaurt@tniE-l-romissory Note shai-l bear
interest from the date of this Promissory Note at the rate of ONEpercent (1 å) per annum. In the event of a default. hereunder, this
Piomidsory Note shall bear interest at the maximum rate of interest
allowable under the laws of t.he sLate of Arkansas. This.,eromissory
NoÈe shall become due and payable, as follows: 

:

inÈerest shall. be due 'and payabte in
( {", ) consj"cutive monthly/s@}} (setect

one) installments of ' 
$ 6tt.5¡ each. The first sueh

installment shall be due and payable on:s;Jette¡ G,þtz- and
each successive monthly instarrment shalr uE-ãuããñã-]ayable
on the first day of each calendar month thereaftei untíI

,,i,.:.. Ë.hil.P1o1is.sgry {o_te, ís paid; ;in ftill. Atl payments shall bei : appfied first to'ihterèst and the balance to principal.

The Borrower.. a:ndläny.;mat<eli, endorsers, sureties, guarantors, and
âII other persons now'or,hereaftet. Iiable hereon waive presentment,
demand for þayment, .p.roùêsp and ,roli"" of dishonor, and thè endorsers,
sureties, and guarantors cor¡sent that the Payee or holder hereof shall
have the right, without notice, to deal in any hray at any time with
any party hereto or to grant to any such'parËy any extensions of time
for payment of any of said indebt.edness or any other índulgences ör
forbearances whatever ivithout in any vray affecting the personal
liability of any party hereunder.

If at any tÍme any pay.ment under this Pr'omissory Note becomes
more than sixty (60) days past due,. the Payeé or hotder of this
Promissory Note shall have the ri$ht and option to deblare ttre entire
unpaíd balance of principal and interest due and owing hereunder to be
immediately due ánd payable.

ff this obÌigation, after defauJ-t, is placed in the hands of an
attorney for collection, the Borrower will be oblÍgated to þay the
Payee or the holder hereof an additionaf. sum as an attorney's fee, not-
to exceed ten percent (l-0å) of the unpaid principal plus aII accrued
interest together with all costs and expenses of collection.

Any notices requi-red to be given hereunder shall- be deemed
effectiVe if made t.o thê following addresses:

Principal and
É.1

If to Payee:
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CITY OF FAYETTEVILTFì,. ARKANSAS
OFFICE OF MAYOR
1]-3 W. MOUNTAIN
FAYETTEVïLLE, ARKANSAS 72701,

ff to Borrower:
:l

rcdor

Any party to thfs eÏomissory Note maf l¿n"r{g. tth.ir respective
address for notice by the giving of written notice to each party-.

The loan evidenced by this Promissory Note h/as negotiated and
consumniated in the state of Artansas and il is understooá ana .grããã
that the legality, enforceability, and construction hereof sfraft be
governed by Arkansas law, and to the extent appricable, by the ].aws of
the United States of America.

3

This Promissory- Note can
tj-me without penalty.

: 4i.-....-

be þre-paid in whole or in part raÈ any _

BORROIÍER:.

By:.our%
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Mikel Lolley <mikel.lolley@gmait.com>

BGO LEDs

John Coleman <jcoleman@ci.fayetteville.ar.us>
To: Mikel Lolley <mikel.lolley@gmail.com>

C¡st for poles & LEDs = $19,042.28

Fri, Sep 23,2011 at ll:12 AM
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KING ELECTRICAL CONTRACTORS
2145 W MOORE LA}IE

FAYETTEVILLE AÏ-727OI
47 9 443 -0006 F tX 47 9 443 -t7 t9

Email Chris@ckingelectic.net

PROPOSAL
TO:
City of Fayetteville

PHONE DATE
9-19-1 I

JOBNAME
Botanical Garden Pole Lights and Bolla¡ds

JOB DESCRIPTION
Furnish and insüall wiring for 10 pole lights and 0 bolla¡d lights. Includes ditch by walk behind trencher, 5-
bores under obsúacles, conduit, wire, pole bases, breakers. Lights to be fed from existíng breaker boxes,
lights to be tumed on and offby breakers.

Does not include light poles, fixtures or lamps. Does not include removing plants for diæh drgging, replace
plants, so4 seeding or maintaining trench backfill.

Botanical garden will be responsible for clearing area for trencher, pole bases, equipment paths, and resúoring
areas ofconstruction back to original.

Contactors License #006387 0412

PROPOSAL GOOD FOR 30 DAYS DOLLARS: Base Bid

$15,869.10

TERMS: PAYMENT DUE UPON RECEIPT OF INVOICE
A FINANCE CHARGE WILL BE CHARGED ON ALL
PAST D{.IE ACCOTJNTS OF .0833% PER MONTH. ALL
ATTORNEY FEES WILL BE COLLECTED ON PAST DIJE
ACCOUNTS

AUÏHORÍZED SIGNATURE

THE ABOVE PRICES SPECIFICATIONS AND CONDITIONS
ARE SATISFACTORYAND ARE HEREBY ACCEPTED.
YOU ARE AUTHORIZED TO DO WORK AS SPECIFIED.
PAYMENT WILL BE MADEAS OUTLINED ABOVE.

ACCEPTAI.ICE S IGNATIJRE
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Proposal
King Electrical Contractors

2145 W Moore Lane
Fayetteville AR72704
47 9443-0006 Fax 47 9443-17 19

email Chris@ckingelectric. net

urty or Fayeneuile

Attn:
Date 912112011
Job Name: Fayetteville Botanical Gardens LED lighting
Descriptior

BotanicalGardens 10 Poles and 0 Bollards
Material $7,713.00
Tax $719.45
Total 58,426.45
MU 10% $842.65

Grand TotalMaterial $9,269.10

Labor $30.00
Hours 120.00 $3,600.00
Labor $25.00
Hours 120.00 $3,000.00

Grand Total Materialand Labor $15,869.10
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RESOLUTION NO. IO2.IO

A RESOLUTION AWARDINC BID #10-36 AND APPROVING THE
PTIRCHASE OF THIRTY-TWO (3ÐLFN LIGHT FIXTURES AND POLES N
THE AMOUNT OF $60,935.28 FROM DYNAMIC LIGIITING SOLUTIONS
FOR INSTALLATION AS PART OF TITE BLOCK STREET IMPROVEIÆIVT
PROIECT

BE IT RESOLVED BY TIIE CITY COUNCIT OF TIIE CITY OF
FAYETTEVILLE, ARKANSAS :

$ection 1. That the City Council of the City of Fayetteville, Arkansas hereby awards Bid
#10:39 and approves the purchase of thirty-two Q2) fnO ugtrt fixrures and poles ii the arnount
df $60,935.28 fróm Dynamic Lighting Solutions for installation as part of t¡e Block Street
Improvement Project.

PASSED and APPROVED rhis t5ù day of June, 2010.

APPROVED: ATTEST:

:i
't.
't'

t'

t;
!l

-"*WiÍ%

%r'trmþ'

SONDRA E. SndITH, City Clêrtcffteasurel
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COMMUNTT.Ï REVOIJVING LOAÀT. EU¡ID FOR ENERGY EEEICTENCY
PARTTCIPATION AI{D I'NSECT'RED I"OAI{ AGREE}IENT

THIS AGREEMENT, made and entered this day of
_, 20-, by and bet
sas, an Arkansas municipa

the City of
Fayetteville, Ar corporation with
its principal offi at l-13 W- Mountaín St eet, Fayetteville,
Arkansas 72701- (*CitX'), and ,
an Arkansas (corpora on,/limited tiabil-it company) with its
principal offices at
("Borrowêt") t herein col o as the "parties"

IN CONSIDERATION OF GATIONS A¡TD CO\TENA}ITS
CoNTAINED HERETN, .At{D OTHER CoNSIDERATTON, THE
PARTIES HEREBY AGREE AS

1.
Revolving
provision
at
to its approved applícation and
incorporated into this Agreement

2. Borrower covenants
not, withín the past ten
protection under Title 11- of
plans to do so.

5. City agrees to
efficiency upgrades for the
application and description

Borrower agrees to pa e in the City's Community
Loan Fund for Energ iciency ("fund") for the
of energy efficiency u des to real estate located

("property") pursuant
cription of work which are

ibir 1.

II
(1
tl

ir
years

United

financially
f il-ed f or

sound, has
bankruptcy
and has noates Code,

3. Borrower àgrees
efficiency upgrades to the

that the pr ision of energy
roperty by the Ci is made pursuant

a fund program establis
grant. Usage of said

by the City and f ed by a federal
nd is governed by I cal, state and

federal law and regulati r âs wel-l as condition in the City's
grant agreement with t federal government. B roü¡er agrees
that it will, in all hr ys, comply with any and all equirements
imposed as a conditi
Iaw.

of the grant ¡ or as otherwise equi-red by

4. Borrower grees to pay to the City the costs \ncurred
by the City for e rgy efficiency upgrades to the property, and
further agrees to execute a promissory note, payànte to the City
of Fayetteville, upon completion of the work, in the full amount
of the costs of the upgrades performed on the property.

procure and effectuate energy
property pursuant to the approved

of work incorporated as Exhibit t,

L

tively referred
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and agrees to accept a promissory note from Borrower ín an
amount equal to the cost of all energy efficiency improvements
performed by t,he Ct.y and/or its contractors or agenfs on the
property 

\ /
6. Default: Tl\"ccurrence of any of the to/towing sha1l

constitute default under\this Agreement: i,/
(a) Borrouiçr's failure to pay thl City the costs

incurrod by the City for gnergy efficiency
upgrade$, to the propertyì /'(b) BorrowerÌ s failure to exþcute a promissory
note payaþte to the City/in the total amount
of the cost of Elngi energy efficiency

(c)
upgrades to the properÇi;
Borrower's fÞil-ure tq observe, perform, or
comply with 'ärry noy'monetary conditions or

Agreement, j-ncluding
applicable local, state

or federal law,\ y'r applicable federal grant
requirements of{, tne City, or any other
condition of th d;

tatus of the Borrower asAny change in he
an Arkansas
company aut

rpora ion or limited liability
orized o do business in the

State of Ar nsas i
Borrower's

(d)

(e)

(f)

(g)

(h)

or Bor
failure
ert s

uirement relatj-ng to its
qualification; and

y any debt when due
for bankruptcy

rate status

protect
Code.

n under 11-, United States

Any s fe, pledge, assj- Dt, transfer or
hy cation of the pro y r_n any manner
wit t the City's prior wrirt n consent,'
Bo urer's failure to y with any

o9:

Borrower's failure to cornply \ with any
condition, requirement or purqos\ of the
City's fund, as created and lauthorizedpursuant to federal grant fundin| provided
pursuant to the American Recovery and
Reinvestment Act of 2009 and applicable
federal regulations.

7. This Agreement represents the entj-re agreement between
the parties with rêspect to the subject matter hereof and
supersedes all prior oral and written agreements.

to\
Il_Ia\n
Title,
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8. This Agreement and all other documents, incj_uding the

provision thereof shal1 be va id unless in
The partieswríting, and sig d by the party to be cha

hereby agree that the forum for any and all lega1 disputes
Circuit Courtarising regarding t s Agreement shall- be in

of Vüashington County, rkansas, with Arkansas I to appJ-y.

9. Indemnificati Borrower shal]
and agents and d

ndemnify City and
its officers, employees end and hold each
harmless from and agains all claims, inj y, damage, loss and
liability, cost and expen
and expenses) of any and

(including at orneyst fees, costs,
ry kind to a y persons or property

by reason of (i) the work rocured by this Agreement or the
operation or maintenance of t propert , (ii) any construction

promissory note
the laws of the
waiver of any

on or about the property, (i
hazardous materials located on

1-0. fnsurance. Berrower
liabil-ity insurance on the proper

to be executed by Borrower, shalL
State of Arkansas. No change,

governed by
ification or

nvi-ronmental matters or
the property, (iv) any

other matter arising j-n

all times maintain

consents, waivers and

Defaultr âs defined herein, or (

connection with the loan, Borrow the property or the work
procured by this Agreement as a whol_

) any
abo

ha at

1-l- . AIl notices, request demands
other communications given u:

Agreement shall be in writin
r any of e provisions of this
and sha]l b delj-vered by first-

class U. S. Mail, addressed ,ás stated belo or to such other
in a notice dulyaddress as the addressee m/y have specifi

given to the other addresse

To City: City
offi

Fayetteville
of Mayor

l-l_3 . Mountain
Fa tteville, AR 7 27 01,

To Borrol^¡er:

12. Severability. If any provision of this Agreement
shaIl, for any reason, be held to be ilIegal, invalid or
unenforceable, such illegaIity, invalidity or unenforceability
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shal-l- not affect any other provision of the Agreement, the
Agreement shall be construed as Íf such ilregal, invarid or
unenforceable provision had never been contained ern.

the City inl-3. No delay \r failure on the part
exercising any rights the promissory

rt j-al- or singlenote to be executed p
exercise thereof, shall such rights or of
any other rights under sory note.

L4. Freedom of In
documents prepared whil-e
subject to the Arkansas F
Freedom of Information Act

rmation Act. City contracts and
contractual work areforming cit

edom of formatíon Act. If a
presented to the City,

provide the documents in
in the Arkansas Freedom

25-L9-l-0L, et seq. ). OnIy
ts pursuant to the FOIA may

caused this
representative

quest i
Borrower will do everything po\ible
a prompt and timely manner as pòescr
of Information Act (Ark. Code
Iegally authorized photo copying
be assessed for this compliance.

IN IÙITIIESS
Agreement to be
as of the day and

WHEREOF, eac party hereto has
executed by I s duly- uthorized
year first ve writt

CITY OF FAYETTEVILLE, ,
An Arkansas Munícípal Co ration

By:
Mayor

Attest:
City Clerk/Treasureg,

/

company

under this Agreement,
suant hereto, and no

nstitute a waiver o
thþ Agreement or prom

t

An Arkansas co ration/limited liability

By:

Authorized
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