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City Gouncil Agenda ltems
and

Gontracts, Leases or Agreements

6-Mar-12

City Council Meeting Date
Agenda ltems Only

Utilities Capital Proiects Utilities

Submitted By Division

Action Requi

Department

red:

Construction, LLC for $692,223, Bid 12-16, with a contingency ofa construction contract with Rosetta Construction, LLC for ï692,223, tstd 12'Yvv-r--vt

,000 to construct Elkins Outfall Gravity Sewer lmprovements, recognize a cost share from Elkins for $150,000,
a budget amendment.

742,223 2,165,000 Sewer Replace - Elkins Outfall Line

Cost of this request

5400.5700.5815.00

Category / Project Budget Program Category/ Project Name

Water & Wastewater20,000

Account Number

10010.1

Funds Used to Date Program / Project Category Name

Water & Sewer2,145,000

Project Number Remaining Balance Fund Name

Budsetedltem I * I BudgetAdjustmentAttached lT-l

Previous Ordinance or Resolution #

Original Contract Date:

Original Contract Number:V¿ts,zolz-
Date

2- Àl-lo¡r-
Date

C?-15-12P03:1ó RC
Received in City

Clerk's Office .. ,t , -

Comments:

Received in

Mayor's Office

Revised January 15, 2009
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To:

Thru:

From:

Date:

Fayetteville City Council

Mayor Lioneld Jordan
Don Marr, Chief of Staff Al
David Jurgens, Utilities Oirecto()þ
Fayetteville Water and Sewer Cor{mittee

Shannon Jones, Utilities Yngin""r2 . 0,r^/
February 3,2012

CITY COUNCIL AGENDA MEMO
MEETINGDATE OF FEBRUARY 2I,2OI2

THE CITY OF FAYETTEVILLE, ARKANSAS

with Rosetta Construction, LLC for 5692,223,8id 12-

Improvements.
Subject: Resolution approving a construction contract

16, to construct Elkins Outfall Gravity Sewer

RECOMMENDATION
Fayetteville City Staff recommends approval of a construction contract with Rosetta Construction,LLC for 5692,223, Bid
12-16, with a contingency of $50,000 to construct Elkins Outfall Gravity Sewer Improvements, recognize a cost share

from the City of Elkins for $150,000, and a budget amendment.

BACKGROLIND
The City of Fayetteville was awarded a State and Tribal Assistance Grant (STAG) in 2010 for S485,000. The grant
funding is matched 55o/o federalto 45o/o local. The City's matching funds are $396,818. The City of Elkins is going to
cost-share $150,000 towards the project, per the attached Cíty of Elkins resolution passed in 2010. This Fayetteville
owned line carries Elkins' wastewater flow in addition to Fayetteville water from that area. The purpose of the grant is
help fund the rehabilitation of the sanitary sewer system in the area of and including the Elkins outfall sewer line. The
available STAG grant will fund $380,723 of this contract; the balance of the grant will be used to line approximately
6,000 feet of sewer line with a cured-in-place-pipe (CIPP) under our current contract with Insituform Technologies.

DISCUSSION
Under this contract, we will replace
Elkins sewer force main and construc

approximately 4,500 feet of sewer line that serves as the gravity outfall from the
t 26 manholes. The Citv opened six bids on Janua

Rosetta Construction- LLC s 692,223.00
T-G Excavatins. lnc. $ 1,070,707.00
Buildins & Utilitv Contractors $ 1,201,s00.00
Goodwin & Goodwin,Inc. s r,297,82s.00
Horseshoe Construction. Inc. s 1.448"500.00
Redford Construction. Inc. $ 1,638,300.00
Enqineer's Estimate s 1.300.000.00

31,2012.

Staff reviewed the bids and recommends awarding the contract to Rosetta Construction, LLC. The contractor has
completed past sewer projects to the satisfaction of the City of Fayetteville. Construction will begin this spring and will be
completed this fall.

BUDGET IMPACT
Funds are available in the sewer impact fees budget and sewer rehabilitation budget. The budget adjustment transfers
funds from the impact fee fund to the water/sewer fund, recognizes a cost-share with the City of Elkins in the amount of
$150,000, and creates a contingency of$50,000.

1 1 3 West Mountain - Fayetteville, AR72701
Elkins Outfall-Rosetta Constluction-CCMerno-20 I 2.doc

Telecommunications Device for the Deaf TDD (479) 52'l-1316
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05-0S-11;01:14PMl; ;4796433368

RESOLUTToNNO. Ðalt-/1
A RESOLUTION Ð#RESSING TTTE INTENT TO COS}
SHARE WITH THE CITY OF FAYETTEVILLE ON THE
REPLACEMEhIT OF TTTE SEWER TNTERCEPTOR FROM
LEWIS V/OODS TO FAYETTEVILLE'S I\4ALLY
Iü/AGNON LIFT STATION.

\ 4{EREAS, The City of Elkins'Water & Sewer Committee caused an assessment
of uitical capital needs for thç Elkins 'Water & Sewer Systern to be performed by
McClElland Engineers; and,

\I/HEREAS, McClelland Engineers detennined that replacement of the gravif
sewer interceptor from Iæwis Woods to Mally 'Wagnon Lift Station was o.r-rúry Ío
increasethetotal capacity ofElkin Sewer Collection System; and,

WHEREAS, The Cþ of Fayetteville has beennoiified of a gant from USEpA to
fund 55% ofttre project cost to replace this sewer interceptor; aud,

WFIEREA$, The City of Fayeueville has requestedElkins consider cost-sharing
the remaining 45% ofthis proiect cost with Fayetteville in an amorurt up-to $150,000; ariq

ïVHEREAS, The Elkins water & sewer courmittee, in regr:lar session,
determined participating with Fayetteville is tl¡e most cosþeffective method to replace the
sewer interceptor; and,

ÏVI{EREAS, Elkins Water & Sewer Conrmittee l¡as detemríned the Elkins Water &
Sewer Utility has suffioient funds to pay this cost share and recommerrds Elkins Cþ
Council approve this resolution of intent.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CiTY OF
ELKINS, ARI{ANSAS:

That the City Counoil of Elkins Arkansas hereby adopts this resolution of intent to
cost sha¡e with the City,of Fayetteville up-to $150,000.00 for the replacement of the
grävlty sewÊr interceptor from Lewis V/oods to Mally Wagnon Lift Státion condítiorred
on Fayetteville perfomring the work to replace the sewer interceptor pursuant to the
nttached documents,

#2/ 4

)

r)
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RESOLUTION NO.

A RESOLUTION TO APPROVE A CONSTRUCTION CONTRACT WITH
ROSETTA CONSTRUCTION, LLC FOR $692,223.00 WITH A
CONTINGENCY OF $5O,OOO.OO TO CONSTRUCT THE ELKINS OUTFALL
GRAVITY SEV/ER IMPROVEMENTS AND TO APPROVE THE ATTACHED
BUDGET ADJUSTMENT OF $416,818.00

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby approves
the attached construction contract with Rosetta Construction, LLC for $692,223.00 with a

contingency of $50,000.00 to construct the Elkins Outfall Gravity Sewer Improvements and
approves the attached budget adjustment of $416,818.00.

PASSED and APPROVED this 6th day of March,2012.

APPROVED: ATTEST:

By:
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer

By:
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Division: Utilities Director

Department: Utilities Director

Request Date

2t21t2012

City of Fayetteville, Arkansas
Budget Adjustment Form

BUDGET ADJUSTMENT DESCRIPTION / JUSTIFICATION

$416,818 is requested in the Sewer Replacement - Elkins Outfall Line capital project. $161,500 in funding is to
recognize transfer from lmpact Fee Funds, $105,318 from the Sanitary Sewer Rehabilitation project, and to
recognize $150,000 in cost share revenue from the City of Elkins.

Prepared By:

Reference:

Budget & Research Use Only

3F 
"lo 

tu
Date

\-l^l- zô r L
Date

General Ledger Date

Posted to General Ledger

Checked / Verified

v1 1.0906

kspringer

(b

Account Name

TOTAL BUDGET ADJUSTMENT 311,500 31 1,500

lncrease / (Decrease)

Account Number Expense Revenue
5400.5700.5815.00
5400.0940.6602.30

416,818
161,s00

Project.Sub
Number

Sewer improvements
Trans from lmpact Fee Fnd

10010 . 1

10010 . 1

Date

Transfer to Water & Sewer
Sewer improvements

2300.9300.7602.40
2300.9300.5815.00

161,500
(161,500)
(105,318)

10010 . 1002
10010 . 1002

Sewer improvements
State/Muni Cost Share

5400.5700.5815.00
5400.0940.4303.00

02017
150,000 10010

1

1

H:\Budget\Budget AdjustmentsV0l 2 Budget\Kevin\BA201 2_ELKINS_SEWER.xls 1of 1
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C¡ty Of Fayetteville - Purchase Order (PO) Request

Att purchases under g2500 shal be used o, 
" "."rro 

rll}å3ï35li?'ålùronn 
""n,"e 

retated. (catt x256 with questions)
Att PO Resuest shatt be scanned to the Purchasìng e-mait: Purchasins@çi.favetteville.ar.us

venoor NumDer:
16735

qooress:

:J¡tY:

Sorinofield
Requesler:

David Jurqens
Itcm flcqerinlion

1
Gravity Sewer Line- Elkins

Outfall

2

úenoor Name:

3

P. O. Box 14024

4

5

fì ¡anlihr

ùIale:

MO

6

7

1

I lnil nf lccr ra

Rosetta Construction

I

I

EA

Un¡t Cost lExtended Cost

10

692,223.00

toD l-otnI:

Construction Site, Fayetteville

öpecral lnslructrons:

¿tp uode:

65814

Shipping/Handling

$692,223.00

Approvals:

$0.00

{eqursrlron No.:

Requester's Employee #:

490

Mayor:

ìhip to code:

$0.00

-.u r\umoer:

Finance & lnternal Services Director:

Account Numbers

$0.00

5400.5700.581 5.00

uail
fes: XX No:

Dispatch Manager:

$0.00

rl\,,

$0.00

v

Lot

¡n Head Approval:

uale:
2J312012

$0.00

Ðfle rston:

trxpecreo ueilvery uare:

)roiecUSuboroiect #

$0.00

No:

$0.00

XX

330

Quoles Allacneo

Yes:

$0.00

1001 0.1

$0.00

Department Dire<

Budget Manager:

Ut¡lit¡es Manager:

lnventorv #

No: XX

:ixed Asset #

Subtotal:

Tax:

Total:

Purchasing Manager:

lT Manager:

$692,223.00

Other:

$692,223.00

D. 2 
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SECTION O31O

BID PROPOSAL

LOCATION: CITY OF FAYETTEVILLE. ROOM 306

113 W. MOIINTAIN
F'AYETTEVILLE. AR 727 OL

DATE:

Proposal of

.fenuarv 37-2012 at2:00 n.m. LOCAL TIME

Address: P,a, &><, HQZA-

Bid For: ELKINS OUTFALL - GIU{VITY SE\4¡ER IMPROVEMENTS

Bid Submittedto:

The City of FayettevÍlle
Andrea F'oren, Purchasing Agent - Room 306

113 W. Mountain
Fayetteville, AR 72701

BIDDER will complete the Work for the unit prices as listed in the Bid Form.

Total Base Bid as outlined onBid Form:

3 il¿ ¿Ç¿cyeaaC :*il& Taa 7.7tê¿..3twet

AmountinWords
s â%223.'-

¡rgures

The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an Agreement

with CITY Of,'FAYETTEVILLE inthe form included inthese Contractl)ocuments to complete

all Work as specified or indicated in the Contract I)ocuments for the Contract Price and v¡ithin

the Contract Time indicated in these Contract Documents. BIDDER accepts the provisions of the

Agreement as to Liquidated Damages in the event of failure to complete the Work in the Contract

Time specified.

031O.doc
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g

I

I

I

BIDDER accepts all of the terms and conditions of the Information for Bidders, including without

limitation those dealing with the disposition of BID SECURITY. This Bid will remain open for

sixty (60) days after the day of BÍd Opening. BIDDER will sþ the Agreement required by these

Contract Documents within ten (10) days after the date of CITY OF FAYETTEVILLE'S Notice

of Award.

In submission of this BID' BIDDER represents, as more frrlly set forth in the Agreement, that

BIDDER IIAS EXAMINED ALL CONTRACT DOCUMENTS (including but not limited to

Invitation to Bid,Information for and Supplemental Information for Bidders) and the

following ADDENDA, â, 7///Z

Failwe to list all necessary Agenda issued by the CITY OF FAYETTEVILLE or the ENGINEER

could mean the BID submitted by the BIDDER may be deemed unresponsive and not read publicþ.

In submission of the BID, BIDDER represents, that they have examined the site and locality where

the Work is to be perforrned, the legal requirements (Federal, State and Local Laws, Ordinances,

Rules and Regulations) and the conditions affecting cos! progress or performance of the Work and

has made such independent investigations as BIDDERdeems necessary.

In submission of the BID, BIDDER represents, that this BID is genuine and not made in the interest

of or on behalf of any rmdisclosed person, firm or corporation and is not submitted in conformity

with any agreement or rules of any group, association, organization or corporation. The BIDDER

represents that they have not directþ or indirectþ induced or solicited any otherBIDDERto submit

a false or sham BID. The BIDDER represents that they have not solicited or induced any peft¡on,

firrn or corporation to refrain from bidding and have not sought by collusion to obtain for themselves

any advantage over any other BIDDER or over the CITY OF FAYETTEVILLE.

All terms used in the BID are defined and have the meanings assigned to them in the General

Conditions of these Contract l)ocuments.

Attached to this BID FORM is the required Bid Security in the form of a Bid Bond or Certified

Check in the arnount of five (5) percent of the Total Bid Amount.

03lO.doc
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BIDDER submitting this BID is:

K A Corporation, incorporated in the 3¡21s of /Y//5 =eaa /

t]AParftrership,consistingofthefollowingparhrers'whosefullnamesare:

|-| Anlndividual whose full name is:

,P4æ? . .

Title

Date

P,O, Box,BÔH
Address

g P*¿.rla-yato, Hâ' /#/4

ë,'-^ 57Ò41?
- ¡7. Co*ractor's License Nurnber

SignedBY

-4/7- ã:ãiø'4c
Tele,phoneNumber & Fær

0310.doc

D. 2 
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SECTION O31O - BID PROPOSAL

Item

No. Item Description

I
Mobilization

Approx. Unit Price In
AqL Unit Figures

lLS

lLS

lLS

20 LF

50 LF

ãá* tn
séé3'

lLS

2600 LF

1900 LF

Total

g3?æ: $ þ3-@.'-

fi€æ."

7P'* z.ueø 7.tte¿ca*t¿o dollu'"

Trench & Safety Systems

,a/¿r.a, =ztç,¿¿*<ct4*ro 
dollars

Erosion Control

Ve¿¿ffi a*¿æ.s'+t¿o dollarc

6'' SDR-26 PVC,
Gravity Sewer Pipe

,qn'z 73Fæa¿

8'' SDR-26 PVC,

Gravity Sewer Pipe

PrtT t¡zzÆZ dollarc

Force Main Reroute,

12'DR-14 PVC Pipe & DI Fittings

8/X zdavæ'*rrt- dollarc

18',PVC (P.S. 115),

Gravity Sewer Pipe

ç/4F* -7æ6 dollars

Pipe Bursting From Existing 10"

Sewer to20" DR-17 HDPE (IPS)

\zqæ,* s 4æ."

s /.æ,-

s 3X' 1213.2æ.'

F/6þ77-7¿zta doltæs

Ltg PÅe¿ fo oPtc¿'/ e¿€7 ./-1./ //ë4
oF P/'oæ ë¿¿lggvilq

50310.doc

8 82:
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SECTION O31O - BID PROPOSAL
T

t
t
t
t
t
;

n

t
I
t
I
;

t
t
t
T

F

n

10

ll

t2

13

t4

Item

No. Item Description

9
Point Repair

Approx. Unit Price In
AgL Unit Fieures

3EA

420 LF

20 EA

2OO LF

26 EA

80 VF

25 EA

Total

$ l oo $ 3.oo

s /25:' g 525ôÒ.'o

$ jlooî-

Ôt\]4 dollars

Install 30" Steel Encasement

Pipe

o.{ã zz/tÞÆ Æ.r'r7 F/t'tí dallils

Service Reinstatement

-..*?tÊ¿Ê 4?Æræ dollars

Service Laterals

-.4të'7>

15

Standard Manhole,
4'Dia.0'-6'

ZàÞ )zrya¿¿=¿tt¿*o dollarc

Standard Manhole,
4'Dia. Extra Depth

æL¿a, '. -- *^ TasauZ¡ftqrtéJollars

Manhole, Existing, Remove

l+>zt*trrta*ra+o dollarc

Reconstruct Invert
in Existing Manhole

tE ¿tE ,wfuaÊo dollars

$ JÕ,-' fi Gtlffi,'o

s<æ: s loræo:
t6

0310.doc

2EA

8læÏ fi /róæ:o
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SECTION O31O - BID PROPOSAL

Item

No. Item Description

t7
Tie Into Existing Manhole

77.1Éê /.Yæ4.*ê /Êêè¿<

18
Additional Trench Bedding

7az-,l,¡tz-t , doÍ^"

Asphalt Pavement Repair

aæærtz-T ,Fzve doll*s

Epoxy Coating System,

4'Diameter

Mitigation Dam

*a*2c¿þ* - -' ;t+tt<zrY dollars

22
Stream Bank Stabilization

Aonrox. Unit Price In

05L Unit Figures

lEA

160 CY

75 SY

Total

T9

s 31õ5:" s 3i35."

s 2o,'" $ E20OÎ"

8 75= $ 562loo

8 75ôÏ I ar75a*

s /5,* S 6ôJ@*

g l,oo $ 1.5æ."

20

21

23

1È/iñæàt/
dollars

240 W

5EA

4000 sY

4500 LFAcceptance Inspection bY CCTV

Ð^aã

24
Site Restoration

Flt2E 7 'a+¿vÒ doLlæs

0310.doc

1LS
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SECTION 0311

BIDDER'S STATEMENT OF ST]BCONTRACTORS

The undersigned BIDDER proposes and agrees, if this BID is accepted, to use

proposed subcontactors on this TVork:

the following

NAME

1. fuPtoal2aa¿-.a-

2.4?a¿'*rc-Eâ-

BUSINESS ADDRESS

'/æ 7az¿tn.¿zã'
f,¿*væ,4*ZHâ

./paæ. -4.4

WORK TO BE PERFORMEI)

--aPê87 lV _¿lZ
/r/.,g ãrcx> Czæ, * ù lo

ã€e:ye¿y zty-.æ - t'g- 
by-8Fæ¿-ya

4.

The undersigned BIDDER agrees that seventy percent Q0"/ù of the Work will be required to be

performed with his own forces unless a variance is requested and granted from the CITY OF

FAYETTEVILLE.

Dut", /' '/'__7__?_
(,

sisrd, fu#-

0311.doc
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SECTION O42O

STATEMENT OF BIDDER'S QUALIFICATIONS

All requests must be addressed in writing and the data given must be clear and comprehensive'

This statement must be notarized. If necãssary, questions may be answered on separate attached

sheets. The BIDDERmay submit any additional information he/she desires.

A. REOUESTS REGARDING BIDDER

1.
)
3.

4.
5.

Name of Bidder.
Permanent main office address.

When organized.
If a corporation, where incorporated.

ffo* *utty yeais have you bèen engaged in the contracting business under

your present firm or trade name?

bontracts on hand: (Schedule these, showing amorxrt of each contract and

the anticipated dates of completion.)

General character of work perforrned by your company'

Hurr" yoo ever failed to complete any work awarded to you. (If so, where

and why?)
Uave yãu ever defaulted on a contract ? (If so, where and yhy?)
List símilar project of the size and magnitude of this Project which were

completed UV Vour company, stating the cost for each and the month and

y"* 
"o*pf"t.¿. 

Include the entity for which the work was performed

with names, titles, and phone numbers.

List your major equþment currentþ available for this contract and

designate whether owned or leased.

Bac[ground and experience of field personnel currently employed by your

otganizattonwho will perforrn the work'
Bickgror-rnd and expJrience of the principal members (officers) of yout

orgaltzation Include president, vice president, secretary, treasurer, etc.

Give Bank reference.

will you, upoû request, fill out a detailed financial statement and furnish

uoy otn"i iniormation that may be required by the City of Fayetteville'

Give bonding agent and limit.
If subcontru"loii* to be used for this contract, state the percentage of work

anticipated to be completed by subcontractor. If subcontractor is to
perforrn work, a separate Statement of Bidder's Qualifications regarding
^subcontractor 

and the method used by the subcontractor. Refer to Section

0100 & Section 0311.

6.

7.

8.

9.
10.

11.

12.

13.

t4.
15.

t6.
t7.

0420.doc
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Submit this Statement of Bidders Qualifications to the Engineer. Qualifications shall be

submiued in a separate sealed envelope at the date and time listed on the Bid Proposal.

(Name of Bidder)

By:

t

Títle: ,qry.ê.s . /.,Ye?,

-----_7

END OF SECTION O42O

0420.doc
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2.

4.

5.

SECTION O5OO

AGREEMENT BETWEEN
CITY OF FAYETTEVILLE AND ROSETTA CONSTRUCTION, LLC

THIS AGREEMENT is dated as of the day of in the year

2012 by and between the CITY OF FAYETTEVILLE and ROSETTA CONSTRUCTION'
LLC.

1. The ROSETTA CONSTRUCTION, LLC shall commence and complete all Work as

specified or indicated in the Contract Documents. The WORK is generally described as

follows:

ELKINS OUTFALL - GRAVITY SEWER IMPROVEMENTS

The ROSETTA CONSTRUCTION, LLC shall furnish all materials, supplies, tools,

equipment, labor and other service necessary for the completion of the WORK described

herein.

The ROSETTA CONSTRUCTION, LLC shall commence the \ryORK required by the

CONTRACT DOCUMENTS on or before a date to be specified in the NOTICE TO
PROCEED and completed and ready for final payment within L80 calendar days. The
ROSETTA CONSTRUCTION, LLC shall pay the CITY OF FAYETTEVILLE, as

liquidated damages, the sum of $500 for each calendar day thereafter that the \üORI( is

not complete.

The ROSETTA CONSTRUCTION' LLC agrees to perform all of the WORK
described in the CONTRACT DOCUMENTS and comply with the terms thereiri as

shown in the BID PROPOSAL.

The term CONTRACT DOCUMENTS shall mean and include the following:

5.1 Invitation to Bid
5.2 Information for Bidders
5.3 Supplemental Information for Bidders
5.4 Bid Proposal
5.5 Bid Bond
5.6 Agreement Between City of Fayetteville and ROSETTA CONSTRUCTION,

LLC
5.7 Performance and Payment Bond
5.8 General Conditions
5.9 Prevailing Wage Rates
5.10 Notice of Award
5.11 Notice to Proceed
5.12 Project Manual
5.13 AddendaNumbers L to L.
5.14 Change Orders

0500.doc
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6. The CITY OF FAYETTEVILLE shall pay the ROSETTA CONSTRUCTION' LLC
in the maffter and at such times as set forth in the General Conditions such amounts as

required by the CONTRACT DOCUMENTS.

This Agreement shall be binding upon all parties hereto and their respective heirs,

executors, administrators, successors, and assigns.

MISCELLANEOUS

8.1. Terms used in the Agreement which are defined in Article 1 of the General

Conditions will have the meanings indicated in the General Conditions.

8.2. No assignment by a party hereto of any rights under or interests in the Contract

Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys that

may become due and moneys that are due may not be assigned without such

consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifically stated to the contrary in any written consent to an

assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

8.3. City of Fayetteville and Contractor each binds itself, it partners, successors, assigns,

and legal representatives to the other party hereto, its partners, successors, assigns,

and legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

8.4. Any provision or part of the Contract Documents held to be void or unenforceable

under any Law or Regulation shall be deemed stricken and all remaining provisions

shall continue to be valid and binding upon stricken provision or part thereof with a
valid and enforceable provision that comes as close as possible expressing the

intention of the stricken provision.

8.5. Changes, modifications, or amendments in scope, price or fees to this contract shall

not be allowed without a prior formal contract amendment approved by the Mayor
and the City Council in advance of the change in scope, cost or fees.

8.6. Freedom of Information Act. City of Fayetteville contracts and documents
prepared while performing city contractual work are subject to the Arkansas

Freedom of Information Act. If a Freedom of Information Act request is presented

to the City of Fayetteville, Contractor will do everything possible to provide the

documents in a prompt and timely manner as prescribed in the Arkansas Freedom

of Information Act (A.C.A. $25-19-101 et. seq.). Only legally authorized
photocopying costs pursuant to the FOIA may be assessed for this compliance.

8.7. This contract must be interpreted under Arkansas Law.

7.

8.

0500.doc
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IN WITNESS \ryHEREOF, CITY OF FAYETTEVILLE ANd ROSETTA
CONSTRUCTION, LLC have signed this Agreement in quadruplicate. Three counterparts

have been delivered to the City of Fayetteville, and one counterpart has been delivered to
Contractor. All portions of the Contract Documents have been signed, initialed, or identified by
City of Fayetteville and Contractor or identified by Engineer on their behalf.

O\ilNER

CITY OF FAYETTEVILLE

ÞV

Mayor Lioneld Jordan

[coRPoRATE SEAL]

ATTEST

Address for giving notices:

I 13 W. Mountain
Fayetteville, AR 1270I

CONTRACTOR

ROSETTA CONSTRUCTION. LLC

BY

[coRPoRATE SEAL]

ATTEST

Address for giving notices:

P.O.BO){ 14024

Springfield. MO 65814

License No. 0172540412

Agent for service of process:

(If CONTRACTOR is a
corporation, attach evidence of authority to
sigr.)

0500.doc
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(THIS PAGE INTENTIONALLY LEFT BLANK)

END OF SECTION O5OO
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SECTION 0660

CONTRACTOR'S ACT OF ASSURANCE FORM

As the authorized representative of the individuar, incorporation, or corporation (hereinafter

referred to as the compuny¡ bidding on or participating in- the project, I certiff that I have read

and understand the t"ä"ã**.",* oT th, Gåneral-and/õr supplemental conditions and that the

principles, agents anA ånptoyees of the company will-comply'with these requirements including

all relevant statutes À¿ åg*rutions issued p**a"t thereto- I further certify as the authorized

agent of the comPanY that:

EQUAL OPPORTUNITY I will comply with aJl requirements of 41 CFR Chapter 60 and

Executive orders 11246 andTr3ll,including inclusion o_f alr required equar opporhrnity clauses

in each sub-contract awarded in excess of $-to,ooo and I wil furnish a similar statement from

each proposed subcontractor, when appropriate. I *itt'tto comply with all Equal Employment

opportunity requirements as defined by dection 504 of the Rehabilitation Act of 1973; the Age

Discrimination Act of 1975; and section 13 of the Federal water Pollution control Act

Amendrnent s of 197 Zregarding sex discrimination'

N'NSEGREGATED FACrLrrrEs rhe company that I represent does not and will not

maintain any facilities provided for its employées in a segregated m¿nner, or permit its

employees to perform their services at any to"atio.l t-- dt: company conhol where segregated

facilities arc maintained; and that the .o*puoy will obtain a similar certification prior to the

award of any *rru.ooJr*t exceeding $to,oôo which is not exempt from the equal opporhmity

clause.

LABOR STAI\DARDS I will comply with the Labor standards Provisions contained in the

Contract Documents and furnish *æní payrolls and certifications as may be required bv ú9

City of Fayetteville to affirrn compliance. I v/ill also require that weekly payrolls be submitted

to tLe Cityof Fayetteville for all subcontracts in excess of $2'000.

osHA REQUIREMENTS I will comply wrth the Department of Labor safety and He1lt!

Regulations promulgated under Section lõi of the Contract Work Hours and Safety Standard

ecl(+o u.s.õ. 327-333) in rhe perforrnance of the contract.

pRocuREMENT pROHrBrTroNS As required by Executive order 11738' Section 306 of

the clean Air Act aod se"tion 508 of the clean Water Act, I certiff that I will not procure goods

and services from ;.;r"* who have been convicted of violations of either law if the goods or

services are to be pioduced by the facility that gave rise to the violation'

DEBARMENT AND SUSPENSION I cerriff rhat to the best of my knowledge and belief that

the company that I represent and its principals:

(a) Are not presently debarred, suspended, proposed for debamrent, declmed ineligible' or

ìómntarity excluded fro* .or,'.ttd transactions by any Federal deparünent or agency;

0660.doc
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(b) Have not within a three year period preceding this proposal been convicted of or had a civil
jìdgement rendered against them for commission of fraud or a criminal offense in connection

with obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction

or contract under a public transaction; violation of Federal or State antitrust statutes or

commission of embeizlemen! theft, forgery, bribery, falsification or destruction of records,

making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government

ò"tity (Federãl State, or local) with commission of any of the offenses enumerated in paragraph

(b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more

public transactions (Federal, State, or local) terrninated for cause or default'

I understand that afalse statement on this certification regarding debarment and suspension may

be grounds for rejection of this proposal or termination of the award- In addition, under 18 USC

Secl 1001, a fakL statement may result in a fine. I further certiff that I will obtain a similar

certification for each subcontract awarded in excess of $25,000.

AUTHORTZED REPRESENTATTVE

COMPA}IY NAME:

srcNAruRE, d-*t >Q**æ- DArE:

PRINTED NAME: Vrno'.F-awTITLE: PF-¡.ç, 'n
./

EI\D OF SECTION 0660
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xP-211

lìil)ÐER'S CEI{TIFICATIONS'"

ProjectNanre .ã-z.p.ts¿2at-ãe<¿. Project Nwnber XP' oêFfr/-Ò
Contract Fol fu- TÆv¿r='Fen¿-<. 44' .* .

Thc following certifïcations must be complcted by thc bitldcr f'or each contract.'

A. ITQUAL BMPLOYMITN'I' Ol'POR'llUNIl'Y:

( {l have cleveloped arrd have on lile at nry each establishnrent afliurative actitlri pl'ogl'âllls

pulsuant to 4l CFI{ Part 60-2.

,yllrureparticipated in plevious contract(s) or subcontract(s) subject to the equal opportunily

clause u¡rder Exccutivc Orrlers 11246 antl 11375. I have filed all te¡rorts clue under the

rcquirenrents contained in 4l CFR 60-l '7 .

.) I have not par.ticipated in previous contract(s) subject to tlre equal opportunity clause under

ExecutivcOrdors 1t246 and 11375'

ç.ñwill oþtain a similar certif-lcatio¡i {ì'ont any proposed subcontractor(s), when appropriate,

I}. NONSBGIìEGATED FACILITIIÙS

./
t4 lcertify thar I do pot and will not maintaíri any facilities provided for my employees in a

segregated nrannet, or perrnit my ernployees to perforni tlreir services at any location unclcr

my control wherc segregated facilities are nraintained; and that I will obtain a sinrilar

certification prior to the award of any feclerally assisted subcontract exceedittg $10,000

which is rrot exempt liom the equal oppoilunity clause ¡rs required by 41 CFI{ 60-1.t1.

I undersúantl that a false statcment on this certifÏcatir)n mty be grounds lbr rcjcction of this

bid proposal or tcrtnination of the contract award.

*'this js a suggcslctl l'ornrat. 'l'hc grnnlcc ntay subslitutc Other ec¡uivalent I'ornla{.

D. 2 
Rosetta Construction, LLC 
Page 23 of 30



CEII.'IIFTCÀ'I'ION BY CON'TII.AC"I'OII
ST'A'I'IDMIINT' OIT (]OMPLIANCE

WIT'II LAIIOIì s't.ÄNl)Atlllfi

ln accorclance with'l'itle 29, Su¡btitle A, Palt 5, Seclion .5.fi(a)(l), r:acb rtrotrthly

cngi¡ccri¡g esf inlate ¡uust lre accorir¡:aniecl try thc follorving cerlifÌcatio¡r cxecute<ì lty each plinre

coñtractor'änrploying gccha¡rics ancl labote¡s at thc $ife ort rvotlc.

Nrtrrrc of Pro.iecl 1.,<lcation

I hcrctry ccrt¡fy that all of'the oo¡rtmcl i'equirenrents as s¡recified undcr thc applicable labor'

sl.anclarcì.s as set f.bltb in thc Çopela¡:cl "¡l"nti-l(icü.b¿ck" z\<1. aLul the L'ontracf Wtl¡'k l"louIs and

lìafcty "$¡andards 
Ac! have becn conrpliecì with by...-.-.-_*.-

Contlact No. I)aIe CionÍr'act Awarde<j

Itroject No

zrs prinoipa) contl'aotor and by eaclt .*-
(Nanrc ol' Çontt'nctor)

subc<u¡tmcbr onrploying rnecha¡rjc,s ol'labclrer* ât thc site of tlte worlt, ôr thet'c is a st¡bstalrtial

clis¡rute witlr the lespeol 1.o the tuquircd provisions'

Vt
lïÞeflNãmõ

I ulldc¡'shurJ fhat tlrc tÌ¡lsificafion of any of fhc abovc ric¡{ificrttion$ nrây.subJccf tltc. 
-

confrûctorj or sr¡l¡co¡¡tl'r¡cfol to civil or õrirninnl ¡lrosccufion uudsr scction I{X}I of fit'lc l8
¿rn<l secfion 231 of f itle 3l of'the UniÉcd Stales Codt'

N0'l'liti:

l. 'l'his ccr.lilìciltion rtta¡, trc plnccrl ott the c.slilll¿tc ot ()lì ll stil)íìtllle she.ct itttat:hc<l (ti the

c slí nlittc'

. ?..'l'hc Lcs¡ronsitrl0 !itflrc Âgr:ucy shall, ¡>r'ior ro tt¡rpÌovitt¡¡ n t'ottcltcl', sotir-l'y itscll'that

copics of'tllc'sc ccrtilìsatcs rrrc orl lÏlc with tltc (ì r'tt¡ttt¡c'

D. 2 
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2.

aJ.

xI)-215

NO'TII:

M I}I4IWI]E/SI}IIA U'TILIZ. ATI ON IN FOIIMÄT I ON SI IR IiT *

'l'he bidders/contmctol's shall complete the following Minority/Womeu:s/Small

Business in Rulal Area (MlìIì/WIIE/SIllìA) utiliz.ation inl'ormation wItenever

they solicit subcontract constructiolr work a¡rd/or services ancl purchase o1'

equipnrent and supplies l'or the pro.iect in order to provide the fair slra¡'c of'the

total dollaL amount of the contract I'br

MIIFI: Ct¡¡tstructiotl 

- 

% Iiquipnrent: 

-o/y 

Supplies 

-%, 

Scrvices--%o
WIIE: Constructioll: -- o/0, fiquipmetú:. 

-o/o, 

Supplies: 

-yq 

Services:- o/o

l. Do you maintain ancl.urpclate qualified MBII, WBE, and SBRA on youl solicitation lists

for supplies, equipment, construction and/or selvice? Yes- No X

If yes, when did you update your MII|]/WBE/SBRA solicitation lists?

Do you lnaintain a list of lninority, wornen and ru-al small business'focuscd publications

that may be utilizecl to solicit Mlllrs or WBIIs or SllRAs? Yes No X

If yes, name the publications:

Do you use the services ol'outreach programs sponsored by the Minority Business

Development Agency and/or the Small Ilusiness Administration to recruit bo¡ra li¿le

MBE/WBE/SBR firms for placcn'rent on your solicitation lists? Yes- No .x

Do you seek out Minority Bu.siness l)evelopment Centers to assist you in identifying

MBEs/WBIìs/SBRAs for potential work opportunities on your ploposed bìd for this
plojeot? Yos- No X

Do you arialyze the bid package or contract clocunrents to identily portions ol'work that

can be clividcd and perfÌrrmed by qualificd MBËs, WIllIs and SBRAs including the

bonding range? Yes x No-

If'yes, please attach a brief description of portions of wolk you have identifiecl fbr.
suÛcontracting. eyi<Êêez'<á, q' c"TY/dã;'Pæ72d' ¿:ÆY <t^4T/ave

Do you dcvelop realistic delivery schedules which may provide fol greater

MBE/WBE/SBRA participation? Yes ( No*

Do you se¡rd a letter of solicitation to MBE/WBE/SBRA for this project? Yes_- No x

Il'yes, please attach a sanrple copy ol'each di1lèrent solicitation letter ¿nd tlre nanre attd

addless of each MISE/T/Bli/SllRA.

4.

5

6.

7.

*f H's

D. 2 
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g. I)o you advertise i' gener.al circulation, tla<ie jor"rrnals, state àgency publicatiorrs o1'

iclentifìedMBEs/WBEs/SBRAs'r.tiinorityorwomenot.luralslrrallbusiliessf'ocusecl
media, etc., concerning the t"U.ottitu.ii-"g uppo"unities on yonl pÏoposed bicl for this

üîL::i,#; 
'o,ìì,:å*e 

orp'blicario' and dates oraclve¡'tisemerlt a'd attach a oopv o1-

each advel'tisetnent frotn each publication'

9. Ðo you conduct prc-bid, pre-solicitation, antl post award conferelrces' tneetitigs and

follow-ups *'iU, ìnt"'*'t*ã MBE' WBþl and SBITA? Yes- No )t

lfyes,pleaselistpersorrwhoattelrtjedcon{brglrceasl.epfeselltâtiveol.Ml}E/wI]Ë/Sl]IìA

q
H

dq
r
F
F
F
F
F
F

F

F

ß

Nanre & 'fitle of Person:

Natne of MIIli/WllB/SIIRA :

Addrrcss:
Plrone:

Date and Place of Confercnce:

Nanrc & Title of Persou:

Natne of MIIE/WIIF)/SBRA :

Address:
Phone:

Date ancl Place of Cotrference:

Name & Title of Person:

Name ol' MB E/WIIE/S IIR¡\ :

Acldress:
Phone:.-

Date and Place of Conference:

10. Total dollar amount of the çoutract:

3

$

g

I
I
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I l. 'lirtal cloll¿u-amount a¡cl pcrccntage ol'MIllr,/WBB/SIlltA palticiPation:

Mllli: Constructio n: 0 7o, Iììqr-ripm ent: O %, Strpplie s: ? -Vo' 
Sewioes: 2-o/o

($ I 'CI" )- (!ì ) ($ - ì
WBIì: Constructio ,',, ' 0 %, Èquipnr ""tt 

7 -. %, Èupplie s: / o/o' Services: / "/"

($)($)($)($)
SBRA: Constructior-r,' 0 %ìEquipment: 

'2 
%, Supplies: -^¿^70' 

Scrvices: 2 ' o/u

($ ---' t- ts" ) ($ ) ($ )

I lZ. Nanrc, adclrcss, phone nurnber, contact persoll, type of coristruction subcontract, aucl

I dollar atnount of subcolrtra<':t'

MIIE Subcontragtor: WBli Subcontractor: SIIR'/\ Subcoutractor:

Address:

Phone:

Adcù'ess:

Phone:

Acldress:

Phone:

C<lntact Persou: Contact Person: Contact Person:

'f'ype of \ilork: 'Type of Work: 'fype of Worlc:

Amount:$ Alnount:$ Amount:$

MBEsubcontraetor:WBliSubcontl'actcll':Slllì'i\Subcontrâctor:

Addrcss: Address: Address:

Phone: Phone: Phone:

Contact Person: Contaot Person: Contact Perso¡l:

Type of Work: 'l ype of V/ork: 'lype of Work:

Alnount:$ Atnount:$ Alnount:$

Føpær* ca-¿=æn*)//1
J/t*=o- Fasç*z*+'ffi-â> /at/-

¡ 
*XP-Z15 is a suggested format. Thc grantee nay substitutc other cquivalcnt format'

3

E
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BID BOND

Gonforms with The American lnstitute of
Architects, A.l.A. Document No. A-310

KNO'W ALL BY THESE PRESENTS, That we, Rosetta Construction. LLC'

as Principal, hereinaftcr called the Principal,

and the Hartford Fire lnsurance Company ,

of One Hartford Plaza, cT. 06155 (888) 266-3488 , a corporation duly organized under

the laws of the State of Connecticut , as Surety, hereinafter called the Surety, are held and frrnly bound unto

City of Fayetteville, Arkansas as Obligee, hereinafter called the Obligee,

in the sum of 5o/o of Bid Amount - - -

Dolla¡s ($ S% of AiO nmount ) , for the payment of which sum well and truly to be made, the said Principal and the said

Surety, bind o"rseltes, ow heirs, executors, administrators, successors and assigns, jointþ and severally, firnly by these presents.

WHEREAS, the Principal has submitted a bid for Elkins Outfall Gravity Sewer lmprovements

in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with

good and sufñcient surety for the faithful performance of such Contract and for the prompt palment of labor and material fumished in

the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the

principal shall pay to the Obligee the difference not to exceed the penaþ hereof between the arnount specified in said bid and such

larger arno¡nt for which the Obligee may in good faith contract with another party to perform the Work covered by said bid, then this

obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 31st day of January 2012
t-

Rosetta Construction, LLC. (Seal)

{

/aA-rrâa

ì{054/GEEF 1200
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POWER OF ATTORNTEY
Di rect I n q u i ri es/Clai m s to :

THE HARTFORD
BOND, T-4

P.O. BOX 2103, 690 ASYLUM AVENUE
FIARTFORD, CONNECTICUT 061 1 5

call : 888 -266-3488 or fax : 860-757-5835

AI-L PERSONS BY THESE PRESENT$ THAT: 37-280517

@ U"rtford Fire lnsurance Company, a corporation duly organized under thc laws ol the State ol'Connectiotrt

l-i-l Har6ord Gasualty lnsurance Company, a corporation duly organized under tl¡e larvs of the State of Indiana

l-l narttord UndenrrÍterc fnsurancE Gompany, a corporation duly organlzed under the laws of the State of Conrectíctrt

l-l fwin City Fire fnsurance Gompany, a corporation duly organizetl under the laws of the Søieof Ltdiana

I --l namord lnsurance Gompany of lllinois, a corporation duly organizecl undor the laws ot'the State ollllinois

J.--l UaamrrdfnsuranceCompanyofthêMidwest,acorporatioudulyorganizeduuderthelârvsoftheStateollndiana

l--_l ¡"rttord fnÐurance Gompany of the Southeast, a corporatiorr duly organiied under the larvs of the State of Florida
tti

elyreferredtoasthe"Companies')doherebymake,constítuteandappoint,
up tõ the amount of unlimited;^ 

Callae J. Doty, Gary L- Yosl De Hda F. Rogers, Witliam L. Southworth, Jr., Thomas A- Montileone, Bnndi J. Bradley
of

Slringrted, MO

their true and lâwful Attomey(s)-in-Fâct, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as

ä;äãübü btB; àná'tó executã, seal and ackn'owledge åny ãnd all bonds, undertakings, contracis and other written ¡nstruments in the

nãiur" tfr"r.of, on nênati oittre Gompanies in their business ot guaránteeing the ftdelity of persons, guaranteeing the performance of contracts and

executing or guamnteeíng bonds and undertakÍngs requíred or permitted in any actions or proceedings allowed by law.

ln Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on January 22,200/. the Companies

have caused these presents {o be sígned by íts Asshtant Více Presídent and its corporate seals to be hereto affixed, duly attested by its Assistant

Secretary. Further,:pursuant to Rèsðfution ôf tne Board of Directors of the Cqmpanies, the Companies hereby unambiguousfy affirm that they are
. and w¡ll Ëe bound by any mechanically applied signatures applied to this Power of Attorney.

@
CBIHCAIE

ffi@@ffi@ffi
Otr*r+ 1ÎäÃ^.#jz. l_--/

Scoft sadowsky, Assistant Secretary

SIATE OFCOHHECTÍCUTa
I r.. Hartford

COUHTVOFHARTFORD T
On this 3rd day of March, 2008, before me personally came M. Ross FÍsher, to me known, who beíng by me duly sworn, did depose and

say:.that he résides in ítre County of Hartford, State of Gonn-ec'ticut; that he is the Assistant Vice President of the Companies, the corporations
.deêcribed Ín änd which execr¡{ed the above ins{rument; that he knows the seals of the said corporations; that the seals affixed to the said

instrument are such corporate seafs; that they were so aftixed by authority of the Boards of Directors of said corporations and that he signed his

name thereto by like aulhoritY.

ò*fi4-
Scon E. Paseka
Notarl'Public

My Commríssion Expires October 3 l, 201 2

l, the undersigned, Assistant Mce President of the Companies, DO HEREBY CERTÍ FY that the above and foregoing is a true and conect

copy of the Power ofAtomey executed by said Cornpanies, which ís still in full force effective as of . January 3l , 2OI2 .
Signed and sealed at the Ci$ of Hartford.

re4-
M. Ross Fisher, Assistant Vice President

ffiffiqffi
t'')rü,-x;t"'^ /*'

Gary W. Stumper, Assistant Vice Presidenl

ffi@@ffi@
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I33 W, Mountaín Stneet

Fayetteville, Arkansas 727ü1

&tfrt : Shannar¡ .i**es, F. ä"

Re: EIkins Outfail-Gravity Sewer lmprovemÊnts

De*r Shan*on,

With regards to tvl8rylVBE pårt¡c¡Ëatîon \A,e,are providing the ðdditionäl information

W* r*n¡í*wed the ebove referewceá pr*X**t a*d csnçtdered all phases cf work åfuat c*t¡{d he

subc*ntraeted" lt appeared tc us tfìãt subcûntracting post TV uf the c$rnpleted sswêr lin*" epoxy cöåtitig

of manholes and site restoration would be phases of work for potential MBË/WBË fÎrms.

\#* re\siqwed tlw Arieansäs Llnzfi*ú üisadva*fnged ä¿¡sirÌess üt{e{tüfi|{.}*nu*ry f"3..åü12} and did ¡r*t frrld

ênyÇne reg¡sterÊdfqrthistype of work, Werec*ived bidsfrgm sæveral $ubcÐntrectorsfortheseítetrs

brrt nÐne were tEf/lVlBËlW&E firrns.

ff Suring the cs*sty*c* arz øf tt'tis prr;jec.arx Õpprrt{^Ifiity t* subc*ntrart wark to a qualified

ÐßË1MFËlwSË firm we wiil attcrnptt# dû st

Sincerely,

ee;-#-æ-
llictor Rosefia

Präåident:.,Rosetta Construetion LIC
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