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VAC 11-3944: Vacation (3670 N. Lalique Ln./\VVPR Investments, 169): Submitted by BATES AND ASSOCIATES for
property located at 3670 NORTH LALIQUE LANE. The property is zoned RSF-4, RESIDENTIAL SINGLE-FAMILY, 4
UNITS PER ACRE. The request is to vacate a portion of a utility easement.
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THE CITY OF FAYETTEVILLE, ARKANSAS

a e ebl e DEPARTMENT CORRESPONDENCE
ARKANSAS
www.accessfayetteville.org

CITY COUNCIL AGENDA MEMO
To:  Mayor Jordan, City Council

Thru: Jeremy Pate, Development Services Director&
From: Andrew Garner, Senior Planner
Date: October 12, 2011

Subject: VAC 11-3944 (VPR Investments Easement Vacation)

RECOMMENDATION

Planning Staff and the Planning Commission recommend approval of an ordinance vacating a portion of a utility
easement.

BACKGROUND

The subject property is located in the Belclaire subdivision at 3670 Lalique Lane. On March 16, 2011 a building
permit was approved to construct a house on the property. A survey prepared in August 2011 prior to completion of
the home revealed that the southern portion of the home encroaches 2.5 feet into a utility easement that runs along
the southern property line. The applicant’s request is to vacate a portion of the existing utility easement to
accommodate the recently constructed home, as indicated on the attached survey. Everything for the home has been
inspected; however, the final certificate of occupancy has not been issued, pending approval of this vacation request.

During a typical single family building permit application review, the permit clerk compares the submitted site plan
to the recorded final plat to check for setbacks, easements and other known building issues. The easement was noted
in the review for this home. During this particular building permit review there were apparently three or four
revisions to the site plan submitted prior to the City issuing the permit, with the house changing footprint and
location on the lot. The final permitted site plan (attached) correctly shows a 10-foot side utility easement, but along
the north property line when it should have been shown along the south property line. The site plan was reviewed
and permitted correctly except for this easement location. The home was built as permitted. The utility companies
have indicated no objections or conditions to the request; all utilities are installed, and none exist within the
easement.

DISCUSSION

On October 10, 2011, the Planning Commission forwarded this item to the City Council with a recommendation for
approval with a vote of 7-0-0.

BUDGET IMPACT
None.
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ORDINANCE NO.

AN ORDINANCE APPROVING VAC 11-3944 SUBMITTED
BY BATES AND ASSOCIATES FOR PROPERTY LOCATED
AT 3670 LALIQUE LANE TO VACATE A UTILITY
EASEMENT, A TOTAL OF 150.15 SQUARE FEET

WHEREAS, the City Council has the authority under A.C.A. § 14-54-104 to vacate
public grounds or portions thereof which are not required for corporate purposes; and

WHEREAS, the City Council has determined that the following described portion of the
platted utility easement is not required for corporate purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF FAYETTEVILLE, ARKANSAS:

Section 1: That the City Council of the City of Fayetteville, Arkansas hereby vacates and
abandons the following described in Exhibit B (attached).

Section 2: That a copy of this Ordinance duly certified by the City Clerk along with the
map attached and labeled Exhibit A shall be filed in the office of the Recorder of the County and
recorded in the Deed Records of the County.

Section 3: That this vacation approval is subject to the following Condition of Approval
and shall not be in effect until the condition is met herein.

“Any damage or relocation of existing utilities shall be at the owner/developer’s expense.”

PASSED and APPROVED this dayof ,2011.

APPROVED: ATTEST:

By: 12)
LIONELD JORDAN, Mayor SONDRA E. SMITH, City Clerk/Treasurer
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EXHIBIT “B”
VAC 11-3944

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF
FAYETTEVILLE, ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE
CIRCUIT CLERK AND EX-OFFICIO RECORDER OF WASHINGTON COUNTY,
ARKANSAS, BEING MOR PARTICULARLY DESCRIBED AS FOLLOWS, TO-WIT:
BEGINNING AT A POINT WHICH IS S87°28°00”E 25.00° AND N02°33°23”E 7.50° FROM
THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°33°23”E
2.50>- THENCE S87°28°00”E 60.06°, THENCE S02°33°23”W 2.50°, THENCE N87°28°00”W
60.06° TO THE POINT OF BEGINNING.
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PC Meeting of October 10, 2011

ARKANSAS

THE CITY OF FAYETTEVILLE, ARKANSAS
125 W. Mountain St.

Fayetteville, AR 72701

PLANNING DIVISION CORRESPONDENCE Telephone: (479) 575-8267
TO: Fayetteville Planning Commission

FROM: Andrew Garner, Senior Planner

THRU: Jeremy Pate, Development Services Director

DATE: Oectober4, 20 Updated October 12, 2011

VAC 11-3944: Vacation (3670 N. LALIQUE LN./'VPR INVESTMENTS, 169):
Submitted by BATES AND ASSOCIATES for properties located at 3670 NORTH
LALIQUE LANE. The property is zoned RSF-4, RESIDENTIAL SINGLE-FAMILY, 4
UNITS PER ACRE and contains approximately 0.26 acre. The request is to vacate a
portion of a utility easement. Planner: Andrew Garner

Property Description and Background: The subject property is located in the Belclaire
subdivision at 3670 Lalique Lane. On March 16, 2011 a building permit was approved to
construct a house on the property. A survey prepared in August 2011 revealed that
southern portion of the home encroaches 2.5 feet into a utility easement that runs along
the southern property line.

Request: The applicant’s request is to vacate a portion of the existing utility easement to
accommodate the recently constructed home, as indicated on the attached survey.

The applicant has submitted the required easement vacation notification forms to the
utility companies and to the City with the result summarized below.

UTILITIES RESPONSE

Ozarks Electric No Objections
Cox Communications No Objections
Southwestern Electric Power Company No Objections
Arkansas Western Gas No Objections

AT&T No Objections



CITY OF FAYETTEVILLE:

Water/Sewer
Transportation
Solid Waste

Engineering

RESPONSE

No Objections
No Objections
No Objections

No Objections

Public Comment: No public comment has been received.

D.4
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Recommendation: Staff recommends forwarding VAC 11-3944 to the City Council

with a recommendation for approval subject to the following conditions:

1. Any damage or relocation of utilities shall be at the owner/developer’s expense.

CITY COUNCIL ACTION: Required

PLANNING COMMISSION ACTION: Required

Planning Commission Action:

Date: October 10, 2011
Motion: Earnest

Second: Cook

Vote: 7-0-0

Note: On consent agenda.

X Forwarded 0O Denied 0O Tabled
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(QL

Bates G <;J/

Assocnates Inc.
Civil Engineering <, Surveying

91 W. Colt Square Dr./ Fayetteville, AR 72703
PH: 479-442-9350 * FAX: 479-521-9350
www.nwabatesinc.com

To the City of Fayetteville’s Planning Commission & City Council:

Our client, VPR INVESTMENTS LLC, is proposing a utility easement vacation within the
City of Fayetteville City Limits. The subject easement is adjacent to the south line of lot 34 in
Belclaire Estates (3670 Lalique Lane). Our client wishes to vacate a portion of the ten foot
utility easement due to an existing house encroaching into said easement. If you have any
questions please feel free to contact us.

Sincerely,

O Th—

Derrick Thomas PLS
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PETITION

PETITION TO VACATE A UTILITY EASEMENT LOCATED ON LOT 34, BELCLAIRE ESTATES , CITY OF
FAYETTEVILLE, ARKANSAS

TO:  The Fayetteville City Planning Commission and
The Fayetteville City Council

We, the undersigned, being all the owners of the real estate abutting the utility easement hereinafter sought 10 be
abandoned and vacated, lying LOT 34, BELCLAIRE ESTATES, City of Fayctteville, Arkansas, a municipal
corporation, petition to vacate a UTILITY EASEMENT which is described as follows:

A PART OF LOT 34 [N BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH 1S S87°28'00"E 25.00' AND N02°33'23"E 7.50"
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE NO02°3323"E 2.50,
THENCE $87°28'00"E 60.06', THENCE $02°33'23"W 2,50', THENCE N87°28'00"W 60.06' TO TIIE POINT OF
BEGINNING.

That the abulting real estate affected by said abundonment of the utility easement is LOT 34, BELCLAIRE
ESTATES., City of Fayetteville used by the public for a period of many ycars, and that the public interest and welfare
would not be adversely affected by the abandonment of the portion of the above described wtility casement.

The petitioners pray that the City of Fayetteville, Arkansas, abandon and vacate the above described real estate,
subject, however, to the existing utility easements and sewer easements as required, and that the above described
real estate be used for their respective benefit and purpose as now approved by law.

The petitioners further pray that the sbove described real estaie be vested in the abutting property owners as
provided by law,

WHEREFORE, the undersigned petitioners respectfully pray that the governing body of the City of Fuyetteville,
Arkansas, abandon and vacate the above described real estate, subject to said utility and sewer easements, and that
title to said real cstate sought to be abandoned be vested in the abutting property owners as provided by law, and as
to that particular land the owners be free from the easements of the public for the use of said alley.

3
Dated this 3 5y of_AucusT 20 (] .

ﬂr’ﬁ(?&féx

printed nam

—

sig@h ’

printed name

signature

Puge |
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DATE: August, 23, 2011

UTILITY COMPANY:  (ox Commun,‘rc,/,bns

Applicant Name: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply).

x Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

[ have been notified of the petition to vacate the following utility easement, described as follows:

General location / Address: 3670 Lalique Lane, Fayetteville, AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°28'00"E 25.00' AND N02°3323"E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°3323"E 2.50',
THENCE $87°28'00"E 60.06', THENCE $02°33'23"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:
[ No objections to the vacation(s) described above.

a No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

o, (P

Sigﬁdﬁlru of Utility Company Representative

/4
"’. IJ;’{ '/ "‘“--‘r;flf‘-‘/.-
Title

J1-141
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UTILITY APPROVAL FORM
FOR UTILITY EASEMENT VACATION
DATE: August, 23,2011

UTILITY COMPANY: Jasb 4 g;@ KS Elpcetric

Applicant Name; Bates & Associatcy Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

x Utility Esscment
Right-of-way for alley or streets and al! utility easements located within the vacated right- of- way.
Alley
Steeet right-of-way

T have been notified of the petition to vacate the following wtility easement, described os follows:

Genoral location / Address; { Fayetteville, A

POSED 2,5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYRETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°28'00"E 25.00' AND N02°3323“E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°33'23"E 2.50'
THENCE S87°28'00"E 60.06", THENCE $02°3323"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:
& No objections to the vacation(s) described above,

] No objections to the vacation(s) described above, provided following described easemeats are retained.
(State the location, dimensions, and purpose below.)

-
Signé- uzc of Utility Company Representative

Lead  Stmkinoa T Ech
Tide <
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UTILITY APPROVAL FORM
FOR UTILITY EASEMENT VACATION
DATE: August, 23, 2011
UTILITY COMPANY: AEFP ~ SWwelC 0

Applicant Name: Bates & Associates Applicant Phone; 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

X Utility Easement
Right-of-way for alley or strects and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

I have been notified of the petition to vacate the following utility easement, described as follows:

General location / Address: 3670 Lalique Lane, Fayetteville, AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS $87°28'00"R 25.00' AND N02°33'23"L 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°3323"E 2.50',
THENCE $87°28'00"E 60.06', THENCE $02°33'23"W 2,50, THENCE N87°28'00"W 60.06' TO THE POINT CF
BEGINNING.

UTILITY COMPANY COMMENTS:
IB/ No objections to the vacation(s) described above.

[m] No objections to the vacation(s) described above, provided following described casements atc retained.
(State the location, dimensions, and purpose below.)

A FONA

Signatﬁré of Utility Company Represghtative
Dl < . E"lﬁ\dl’ -

Title

[0
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UTILITY APPROVAL FORM
FOR UTILITY EASEMENT YACATION

DATE: August, 23, 2011

UTILITY COMPANY: __ Sgt.el Loocte 1 Koo e Ly
| P ]

Applicant Name: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

= Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

I have been notified of the petition to vacate the following utility easement, described as follows:

General location / Address: 3670 Lalique Lane, Fayetteville, AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION;

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS $87°28'00"E 25.00' AND N02°33'23"E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°33'23"E 2.50',
THENCE 887°28'00"E 60.06', THENCE $02°33'23"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:

e
/E‘l No objections to the vacation(s) described above.
O No objections to the vacation(s) described above, provided following described easements are retained.

Statethelocation, dimensions,.and.purpose.below.) -

2 r' i
|.\)'l-"~ LM \ ).-LJ'-"
Signature of Utility Company Representalive

T! ;l 1= s L e L{ ;,_.<_£< . _c_,\_u‘\_\ { Fab irs -uh—v- a oA
itle
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UTILITY APPROVAL FORM
FOR UTILITY EASEMENT VACATION

DATE: August, 23, 2011

utiLirY coMrany: _(C 17y pp Favermevzies - WATer {/ SEWEKR

Applicant Namc: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

Utility Easement
Right-of-way for alley or strects and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

[ have been notified of the pelition to vacate the following utility easement, described as follows:

General location / Address: 3670 Lalique Lane, Fayetteville, AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS $87°28'00"E 25.00' AND N02°33'23"E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°33'23"E 2.50",
THENCE 887°28'00"E 60.06', THENCE $02°33'23"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:
% No objections to the vacation(s) described above,

O No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

s s e

Signature of Utility Compn’l}yﬁcprcscmali ve

Ti:éllc#é#ﬁ 5g'g¢gr
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UTILITY APPROVAL FORM VAC 11-3944 (3670 N. Lalique
Lane/VPR Investments)
FOR UTILITY EASEMENT VACATION Page 17 of 22

DATE: August, 23, 2011

vty company: AT + T

Applicant Name: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

I have been notified of the petition to vacate the following utility easement, described as follows:

General location / Address: 3670 Lalique Lane, Fayetteville, AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°28'00"E 25.00' AND N02°3323"E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°3323"E 2.50,
THENCE S$87°28'00"E 60.06', THENCE $02°33'23"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:
\ﬁ No objections to the vacation(s) described above.

a No objections to the vacation(s) described above, provided following described casements are retained.
(State the location, dimensions, and purpose below.)

Signature of Utility Company Representative

Hanqjexf Lo . DESI' 67\5

Title
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YTILITY APPROVAL FORM
FOR UTILITY EASEMENT VACATION

DATE: August, 23,2011

utiLiTy comeany: (T jTY OF FAYETEV] LE i SWTW DIV

Applicant Name: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check all that apply):

s Utility Easement
Right-of-way for alley or strects and all utility easements located within the vacated right- of- way.
Alley
Street right-of-way

1 have been notified of the petition to vacate the following utility easement, described as follows:

General location / Address: 3670 Laliaue Lane. Favetteville. AR

PROPOSED 2.5' UTILITY EASEMENT VACATION DESCRIPTION:

A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,
ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°28'00"E 25.00' AND N02°3323"E 7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°3323"E 2.50',
THENCE S87°28'00"E 60.06', THENCE S02°33'23"W 2.50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMENTS:
No objections to the vacation(s) described above.

a No objections to the vacation(s) described above, provided following described easements are retained.
(State the location, dimensions, and purpose below.)

Y/ e/
) (L

iity Company Represen,(alive

ASST- TSP lTATIN MEFE-
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UTILITY APPROVAL FORM
FOR UTILITY EASEMENT VACATION

DATE: August, 23,2011

UTILITY COMPANY: __ égg,g Cs (;A.S'

Applicant Name: Bates & Associates Applicant Phone: 479-442-9350

REQUESTED VACATION (applicant must check gll that apply):

= Utility Easement
Right-of-way for alley or streets and all utility easements located within the vacated right- of~ way. -
Alley
Street right-of-way

I have been notified of the petition to vacate the following utility easement, desoribed as follows:

General location / Address: 3670 Laligue Lane, Fayetteville, AR

PROPOSED. 2.5' UTILITY EASEMENT VACATION DESGRIPTION:
A PART OF LOT 34 IN BELCLAIRE ESTATES SUBDIVISION TO THE CITY OF FAYETTEVILLE,

ARKANSAS, AS PER PLAT ON FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO
RECORDER OF WASHINGTON COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT A POINT WHICH IS S87°28'00"E 25.00' AND N02°3323"E "7.50'
FROM THE SOUTHWEST CORNER OF SAID LOT 34 AND RUNNING THENCE N02°3323"E 2.50,
THENCE S87°28'00"E 60.06', THENCE S02°33123"W 2.,50', THENCE N87°28'00"W 60.06' TO THE POINT OF
BEGINNING.

UTILITY COMPANY COMMIENTS:
W/No objections to the vacation(s) described ebove.

a No objections to the vacation(s) described above, provided following described easements are reteined,
(State the location, dimensions, and purpose below.)

-._J A
epresentative
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VPR INVESTMENTS
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